M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2000

By:

©ooo~NOODMWNE

15

16

17

18

19

20

21

22

23

24

25

26

Mbss To: Constitution

HOUSE CONCURRENT RESOLUTI ON NO. 22

A CONCURRENT RESCLUTI ON PROPOSI NG AMENDVENTS TO THE
M SSI SSI PPl CONSTI TUTI ON OF 1890, TO CREATE A NEW SECTI ON TO
REQUI RE LAWS TO BE PASSED PROVI DI NG FOR CONSERVATI ON OF FI SH AND
W LDLI FE, TO PROVI DE THAT SUCH LAWS SHALL PROTECT THE POPULATI ON
OF WLDLI FE SPECI ES, AND TO PROVI DE THAT SUCH LAWS SHALL NOT BE
VALI D UNLESS ENACTED BY THE LEGQ SLATURE AND THAT REGULATI ONS
PROMULGATED PURSUANT TO SUCH LAWS SHALL NOT BE VALI D UNLESS
ADOPTED BY AN AGENCY AS PRESCRI BED BY LAW THAT SPECI ALI ZES I N
W LDLI FE MANAGEMENT; TO AMEND SECTI ON 273, M SSI SSI PPI
CONSTI TUTI ON OF 1890, TO PROVI DE THAT THE I NI TI ATI VE PROCESS FOR
AMENDI NG THE CONSTI TUTI ON SHALL NOT BE USED TO PERM T, LIMT OR
PROH BI T THE TAKI NG OF ANY SPECI ES OF FI SH AND W LDLI FE; AND FOR
RELATED PURPCSES.

BE I T RESOLVED BY THE LEGQ SLATURE OF THE STATE OF
M SSI SSI PPI, That the followi ng anendnents to the M ssissipp
Constitution of 1890 are proposed to the qualified electors of the
st at e:

l.

Amend the M ssissippi Constitution of 1890, by creating a new
section to read as foll ows:

"Section __ . The State of Mssissippi's fish and wildlife
bel ong to the people and shall be utilized and mai ntai ned on a
sustai ned yield basis. Laws shall be passed to provide for the
conservation of the fish and wildlife resources of the state,
including laws to enpower an agency specializing in the study,

protection, use and scientific nmanagenent of fish and wildlife and
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their habitat. Such |aws, and such agency, shall not permt any
taking which will reduce the popul ation of any species authorized
for taking as a ganme species below that | evel essential to its
continued health and existence. No |aws or regulations which
permt, limt or prohibit the taking of any species of fish and
wildlife, shall be valid except |aws enacted by the Legislature
and regul ati ons adopted by the agency specializing in the study,
protection, use and scientific nmanagenent of fish and wildlife and
their habitat."
.

Amend Section 273, M ssissippi Constitution of 1890, to read
as foll ows:

"Section 273. (1) Anendnents to this Constitution may be
proposed by the Legislature or by initiative of the people.

(2) Wenever two-thirds (2/3) of each house of the
Legi slature, which two-thirds (2/3) shall consist of not |ess than
a majority of the menbers elected to each house, shall deem any
change, alteration or anendnent necessary to this Constitution
such proposed anmendnent, change or alteration shall be read and
passed by two-thirds (2/3) vote of each house, as herein provided;
public notice shall then be given by the Secretary of State at
| east thirty (30) days preceding an el ection, at which the
qualified electors shall vote directly for or against such change,
alteration or anmendnent, and if nore than one (1) anendnment shal
be submtted at one (1) time, they shall be submitted in such
manner and formthat the people may vote for or agai nst each
anendnent separately; and, notw thstanding the division of the
Constitution into sections, the Legislature nmay provide in its
resolution for one or nore amendnents pertaining and relating to
t he sane subject or subject nmatter, and may provide for one or

nore anmendnents to an article of the Constitution pertaining and
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relating to the sane subject or subject matter, which may be
included in and voted on as one (1) anmendnent; and if it shal
appear that a majority of the qualified electors voting directly
for or against the sane shall have voted for the proposed change,
alteration or anmendnent, then it shall be inserted as a part of
the Constitution by proclamation of the Secretary of State
certifying that it received the majority vote required by the
Constitution; and the resolution may fix the date and direct the
calling of elections for the purposes hereof.

(3) The people reserve unto thensel ves the power to propose
and enact constitutional amendnents by initiative. An initiative
to anend the Constitution may be proposed by a petition signed
over a twelve-nonth period by qualified electors equal in nunber
to at | east twelve percent (12% of the votes for all candi dates
for Governor in the |last gubernatorial election. The signatures
of the qualified electors fromany congressional district shal
not exceed one-fifth (1/5) of the total nunber of signatures
required to qualify an initiative petition for placenment upon the
ballot. If an initiative petition contains signatures froma
si ngl e congressional district which exceed one-fifth (1/5) of the
total nunber of required signatures, the excess nunber of
signatures fromthat congressional district shall not be
considered by the Secretary of State in determ ning whether the
petition qualifies for placenent on the ballot.

(4) The sponsor of an initiative shall identify in the text
of the initiative the anobunt and source of revenue required to
inplenent the initiative. |If the initiative requires a reduction

in any source of governnent revenue, or a reallocation of funding
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86 fromcurrently funded prograns, the sponsor shall identify in the
87 text of the initiative the program or prograns whose fundi ng nust
88 be reduced or elimnated to inplenent the initiative. Conpliance
89 with this requirenent shall not be a violation of the subject

90 nmatter requirenents of this section of the Constitution.

91 (5) The initiative process shall not be used:

92 (a) For the proposal, nodification or repeal of any

93 portion of the Bill of Rights of this Constitution;

94 (b) To anmend or repeal any |law or any provision of the
95 Constitution relating to the M ssissippi Public Enployees

96 Retirenment System

97 (c) To anmend or repeal the constitutional guarantee

98 that the right of any person to work shall not be denied or

99 abridged on account of menbership or nonmenbership in any |abor
100 union or organization; * * *

101 (d) To nodify the initiative process for proposing

102 anendnents to this Constitution, _or

103 (e) To anend or repeal the Constitution to permt,
104 |imt or prohibit the taking of any species of fish or wildlife.
105 (6) The Secretary of State shall file with the derk of the

106 House and the Secretary of the Senate the conplete text of the
107 certified initiative on the first day of the regular session. A
108 constitutional initiative may be adopted by a majority vote of
109 each house of the Legislature. |If the initiative is adopted,
110 anended or rejected by the Legislature; or if no action is taken
111 wthin four (4) nonths of the date that the initiative is filed
112 wth the Legislature, the Secretary of State shall place the

113 initiative on the ballot for the next statew de general election.
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The chief |egislative budget officer shall prepare a fiscal
anal ysis of each initiative and each legislative alternative. A
summary of each fiscal analysis shall appear on the ballot.

(7) If the Legislature anends an initiative, the anended
version and the original initiative shall be submtted to the
el ectors. An initiative or legislative alternative nust receive a
majority of the votes thereon and not |less than forty percent
(40% of the total votes cast at the election at which the neasure
was submtted to be approved. [If conflicting initiatives or
| egi slative alternatives are approved at the sane el ection, the
initiative or legislative alternative receiving the highest nunber
of affirmative votes shall prevail.

(8) If an initiative measure proposed to the Legislature has
been rejected by the Legislature and an alternative neasure is
passed by the Legislature in |lieu thereof, the ballot titles of
bot h such neasures shall be so printed on the official ballots
that a voter can express separately tw (2) preferences: First,
by voting for the approval of either measure or against both
nmeasures, and, secondly, by voting for one neasure or the other
nmeasure. |If the mpjority of those voting on the first issue is
agai nst both neasures, then both nmeasures fail, but in that case
the votes on the second issue neverthel ess shall be carefully
counted and nade public. |If a majority voting on the first issue
is for the approval of either neasure, then the measure receiving
a majority of the votes on the second issue and al so receivi ng not
| ess than forty percent (40% of the total votes cast at the
el ection at which the nmeasure was submitted for approval shall be

|l aw. Any person who votes for the ratification of either neasure
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on the first issue nust vote for one (1) of the neasures on the
second issue in order for the ballot to be valid. Any person who
vot es agai nst both neasures on the first issue may vote but shal
not be required to vote for any of the nmeasures on the second
issue in order for the ballot to be valid. Substantially the
following formshall be a conpliance with this subsection:
I NI TI ATED BY PETI TI ON AND ALTERNATI VE
BY LEG SLATURE
Initiative Measure No. = | entitled (here insert the
ballot title of the initiative nmeasure).
Alternative Measure No. = A entitled (here insert the
ballot title of the alternative neasure).
VOTE FOR APPROVAL OF ElI THER, OR AGAI NST BOTH
FOR APPROVAL OF EITHER Initiative No.
OR Alternative No. A . . . . . . . . . . . ... .0)
AGAI NST Both Initiative No.
AND Alternative No. A . . . . . . . . . . . . .. .0)
AND VOTE FOR ONE
FOR Initiative Measure No. . . . . . . . . . . . . . . ()
FOR Alternative Measure No. A . . . . . . . . . . . . . ()
(9) No nore than five (5) initiative proposals shall be
submtted to the voters on a single ballot, and the first five (5)
initiative proposals submtted to the Secretary of State with
sufficient petitions shall be the proposals which are submtted to
the voters. The sufficiency of petitions shall be decided in the
first instance by the Secretary of State, subject to review by the
Suprene Court of the state, which shall have original and

exclusive jurisdiction over all such cases.
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(10) An initiative approved by the electors shall take
effect thirty (30) days fromthe date of the official declaration
of the vote by the Secretary of State, unless the neasure provides
ot herw se.

(11) If any anendnent to the Constitution proposed by
initiative petitionis rejected by a magjority of the qualified
el ectors voting thereon, no initiative petition proposing the
sanme, or substantially the same, anendnent shall be submitted to
the electors for at least two (2) years after the date of the
el ection on such anmendnent.

(12) The Legislature shall provide by |law the manner in
which initiative petitions shall be circul ated, presented and
certified. To prevent signature fraud and to maintain the
integrity of the initiative process the state has a conpelling
interest in insuring that no person shall circulate an initiative
petition or obtain signatures on an initiative petition unless the
person is a resident of this state at the time of circulation.

For the purposes of this subsection the term"resident"” nmeans a
person who is domciled in Mssissippi as evidenced by an intent
to maintain a principal dwelling place in Mssissippi indefinitely
and to return to Mssissippi if tenporarily absent, coupled with
an act or acts consistent with that intent. Every person who
circulates an initiative petition shall print and sign his nane on
each page of an initiative petition, or on a separate page
attached to each page, certifying that he was a resident of this
state at the tinme of circulating the petition. The Secretary of
State shall refuse to accept for filing any page of an initiative

petition upon which the signatures appearing thereon were obtained
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by a person who was not a resident of this state at the tine of
circulating the petition, and an initiative nmeasure shall not be
pl aced on the ballot if the Secretary of State determ nes that

Wi t hout such signatures the petition clearly bears an insufficient
nunber of signatures. The provisions of this subsection (12)
shall be applicable to all initiative neasures that have not been
pl aced on the ballot at the tinme this proposed amendnent is
ratified by the el ectorate.

(13) The Legislature nay enact laws to carry out the
provi sions of this section but shall in no way restrict or inpair
the provisions of this section or the powers herein reserved to
t he people.”

BE | T FURTHER RESOLVED, That these proposed anmendnents shal
be submtted by the Secretary of State to the qualified electors
at an election to be held on the first Tuesday after the first
Monday of Novenber 2000, as provided by Section 273 of the
Constitution and by general law, with the amendnents in this
resol uti on being voted on as one (1) anendnent since the proposed
anendnents pertain to one (1) subject.

BE | T FURTHER RESOLVED, That the explanation of this proposed
anendnent for the ballot shall read as follows: "This proposed
constitutional amendnent creates a new section of the Constitution
to require laws to be passed providing for conservation and
protection of fish and wildlife. The anmendnent al so provi des that
the initiative process, which is available for citizens to propose
constitutional anmendments by petition, shall not be used to
permt, limt or prohibit the taking of any species of fish and

wldlife."
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