M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2000

By: Sinpson, Barnett (116th), Creel, To: Local and Private
Dedeaux, Fredericks, Guice, |shee, Janus, Legi sl ati on; Ways and
Per ani ch Means

HOUSE BI LL NO. 1737

AN ACT TO AMEND CHAPTER 1013, LOCAL AND PRI VATE LAWS OF 1999,
TO REORGANI ZE AND RECONSTI TUTE THE HARRI SON COUNTY TRANSPORTATI ON
COMM SSI ON OF HARRI SON COUNTY, M SSI SSI PP, TO REDEFI NE CERTAI N
PONERS AND DUTI ES OF THE HARRI SON COUNTY TRANSPORTATI ON COWM SSI ON
AND I TS COMWM SSI ONERS; TO AUTHORI ZE THE HARRI SON COUNTY
TRANSPORTATI ON COW SSI ON TO | SSUE BONDS FOR THE PURPCSE OF
ACQUI RI NG DESI GNI NG CONSTRUCTI NG EQUI PPI NG FURNI SHI NG,
REPAI RI NG REMODELI NG OR | MPROVI NG ROADS, Al RPORTS, MASS TRANSI T,
RAI LWAYS AND OTHER TRANSPORTATI ON SYSTEMS AND RELATED FACI LI TI ES
10 AND | MPROVEMENTS AND ACQUI RI NG LAND FOR THE ROADS, Al RPORTS, MASS
11 TRANSIT, RAILWAYS AND OTHER FACI LI TI ES AND | MPROVEMENTS; TO
12 AUTHORI ZE THE GOVERNI NG BODY OF THE COUNTY UPON APPROVAL BY THE
13 ELECTORATE OF THE COUNTY TO LEVY UP TO A 1% TAX, TO BE KNOMW AS A
14  TRANSPORTATI ON | MPROVEMENT FEE, ON SALES AND SERVI CES I N THE
15 COUNTY, EXCEPT FOR SALES OF GROCERI ES AND MEDI CI NES, TO SECURE THE
16 PAYMENT OF THE PRI NCI PAL OF AND THE | NTEREST ON THE BONDS; TO
17 PROVIDE FOR THE TERM5 OF THE BONDS; TO AUTHORI ZE THE COWM SSI ON TO
18 ENTER | NTO CONTRACTS W TH RESPECT TO ROADS, Al RPORTS, MASS
19 TRANSIT, RAILWAYS AND OTHER TRANSPORTATI ON SYSTEMS AND RELATED
20 FACI LI TI ES AND | MPROVEMENTS; TO PROVI DE FOR THE TERM NATI ON OF THE
21 TAX; AND FOR RELATED PURPCSES.

OCO~NOUIARWNE

22 BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI :
23 SECTION 1. Chapter 1013, Local and Private Laws of 1999, is
24 anended as foll ows:

25 Section 1. Whenever used in this act, unless a different

26 neaning clearly appears in the context, the following * * * terns

27 shall be given the following * * * neanings * * *:

28 (a) "Airport" neans the Qulfport-Biloxi Regional

29 Airport or ancillary facilities in Harrison County, M ssi ssippi.

30 (b) "Board of supervisors"” neans the Board of
31 Supervisors of Harrison County, M ssissippi.

32 (c) "Bonds" nmeans notes, bonds and other obligations

33 authorized to be issued under this act.

34 (d) "County" neans Harrison County, M ssissippi.

35 (e) "Comm ssion" neans the Harrison County
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Transportation Comm ssion as created by this chapter and any

reorgani zation and reconstitution of the conm ssion under any

subsequent | aw.

(f) "Conmm ssioners" or "directors" neans the persons

appointed to vote as nenbers of the Board of Directors of the

Harri son County Transportation Comm SSion.

(g) "Governing body" neans the Board of Supervisors of

Harri son County, M ssissippi.

(h) "Municipalities" neans the Cty of Biloxi,
M ssissippi, the Cty of Gulfport, Mssissippi, the Cty of
DlIberville, Mssissippi, the Cty of Long Beach, M ssissippi, and
the Gty of Pass Christian, M ssissippi.

(i) "Project" neans any one or nore roads; bridges;

passenger railways; freight railways; nmulti-npdal transportation

facilities; mass transit and other surface transportation

rights-of -way, inprovenents, equipnent and facilities of al

Kinds; parking facilities; airport inprovenents and ancillary

facilities; passenger term nals; and rel ated personal and real

property, facilities and i nprovenents, and the |and on whi ch such

facilities and i nprovenents are | ocated.

(j) "Systemt or "systens" neans the conbi ned

transportati on systens of Harrison County.

(k) "Transit Authority" or "Coast Transit Authority"

neans the M ssissi ppi Coast Transportation Authority.

(1) "Transportation routes and facilities" nmeans

all * * * transportation routes or any one or nore transportation

project or projects and support facilities, for present and future

transportati on needs of any kind, within the territorial

boundaries of Harrison County, M ssissippi.

Section 2. There is hereby created and established the
Harrison County Transportation Conm ssion. The comm ssion shal
be deened to be acting in all respects for the benefit of the

peopl e of Harrison County in the performance of essential public
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functions as it seeks to plan, pronote and devel op needed
transportation routes and facilities within Harrison County and
its municipalities.

* * %

Section 3. The conmi ssion shall be enpowered, in accordance

with the provisions of this act, to pronote the general

transportati on needs of Harrison County and its citizens. I n

addition to any other powers authorized by law or this act, the

commi ssion shall have the foll owi ng powers:

* * %

(a) To apply and contract for and accept any grants or
gifts or | oans or appropriations of funds or property or financial
or other aid in any formfromthe United States or any
instrunmentality thereof, or fromthe State of M ssissippi or any
instrunmentality thereof, or fromany source, public or private and
to conmply with and nake agreenents with respect to the terns and

conditions thereof, subject to any agreenents with bondhol ders;

(b) To enploy architects, engineers, attorneys,
financi al advisors and such other consultants as it deens proper;
to fix and pay their conpensation and appoint and retain such
of ficers, agents and enpl oyees as it deens proper; and to fix and
pay their conpensation;

(c) To maintain an office or offices at such place or

places within the county as it nay determ ne;

(d) To plan, develop, acquire, construct, reconstruct,

operate, own, manage, |ease (as |lessor or |essee), convey, sell or

ot herwi se di spose of, participate in, nmanintain, repair, extend or

i nprove one or nore projects for one or nore roads or other

transportation routes and facilities, whether or not such

projects, routes or facilities are or are to be owned by the

conmmi ssion or whether or not such facilities are or are to be

owned by any ot her person;

(e) To acquire, own, hold, use, lease (as |lessor or
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| essee), convey, sell or otherw se dispose of, nortgage, pledge or

grant a security interest in any real or personal property,

contract commobdity or service or interest therein;

(f) To nmake and enforce, and fromtine to tine anend

and repeal, bylaws, rules and requl ations for the nmanagenent of

its business and affairs and for the use, nmintenance and

operation of any of its roads or other facilities;

(q) To borrow noney and to issue bonds for any of its

pur poses, to provide for and secure the paynent thereof, and to

provide for the rights of the holders thereof;

(h) To procure insurance against any | o0Ss in connection

with its property, other assets and business in such anpunts and

fromsuch insurers as it may deem necessary or desirable;

(i) To enter on any |ands, waters or prem ses for the

pur pose of making surveys, borings, soundings and exam nations for

t he purposes of the conm ssion;

(j) To acquire in the nane of the governing body, by

enm nent donmmi n proceedings, if authorized by resolution of the

gover ni ng body under Section 30 of this act, such property

desi gnated by the commission to sufficiently accommpdate the

| ocation of roads or other transportation facilities pursuant to

t he provisions of Chapter 27, Title 11, M ssissippi Code of 1972;

(k) To do and perform any acts and things authorized by
this act under, through or by neans of its officers, agents and
enpl oyees, or by contracts with any person; * * *

(1) To enter into any and all contracts, execute any
and all instrunents and do and performany and all acts or things
necessary, convenient or desirable for the purposes of the
conmi ssion or to carry out any power expressly granted by this
act ;.

(mM To make |l oans or grants to the Coast Transit

Authority, the Gulfport-Biloxi Reqgional Airport Authority, the

State Port at Qulfport, any municipal port conm ssion, any
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nmuni cipality within Harrison County, the Board of Supervisors of

Harri son County, and any other governnmental entity for the purpose

of any project or projects for transportation routes and

facilities owned or operated by either of these authorities; and

(n) To enter into Interlocal Agreenents pursuant to

Section 17-31-1 et seq., M ssissippi Code of 1972 (Chapter 498,

Laws, 1974 as anended).

Section 4. The board of supervisors and the governing

authorities of the nmunicipalities, in their discretion, by

resol ution duly adopted and entered upon their respective ninutes,

nay.

(a) Contribute, out of any available funds, any anount

to support the work of the conmission or to support any project or

projects of the comm ssion. Such contributions may be paid

according to an agreed upon schedul e approved by the conmni ssion,

t he board of supervisors and the governing authorities of the

nmuni ci palities;

(b) Use equiprent and personnel of the board of

supervi sors and the governing authorities of the municipalities in

t he support, pronotion and devel opnent of the work and purpose of

the conm ssion, as may be necessary or desirable.

Section 5. The comm ssion, and all its powers and duties,
shall be vested in a fifteen-person board of directors, who shal

al so be known as conmmi ssioners, which shall consist of the five

(5) menbers of the Harrison County Board of Supervisors; the mayor

of each of the five (5) municipalities; and five (5) nenbers from

the city councils of the municipalities within Harri son County who

shall be the president of the city council fromeach city under

the mayor-council form of governnent and, from each city under

another form shall be a council man or al dernman sel ected by the

nenbers of the council or board of aldernen, respectively. * * *

Each director may appoint a voting delegate to represent him or

her, when absent, at a neeting or neetings of the board of
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directors.

Section 6. The business and affairs of the conm ssi on shal

be managed by its board of directors and through its executive and

legislative conmttees. The directors in all cases shall act as a

board and speak through the board's witten mnutes. The act of

the majority of the board of directors of the conmi ssion present

at a neeting at which a quorum conposed of a majority of the

directors, is present shall be the act of the directors for al

matters except as foll ows:

(a) Executive committee. The executive committee shal

be conposed of the five (5) mayors of the nmunicipalities of

Harri son County and the President of the Harrison County Board of

Supervi sors. The nenbers of the conmttee shall select a chairmn

to preside over the conmttee, who shall serve as cochairmn of

the full board of directors. The executive committee shall be

responsi ble for overseeing the work of the executive director and

all enpl oyees, and shall have the authority to recommend the

hiring and renpval of an executive director to the full board of

directors. The daily operation of the conmm ssion and its

executive director's staff and enpl oyees shall be subject to the

supervi sion and direction of the executive conmttee. All actions

of the executive committee shall be decided by a favorable vote of

four (4) nenbers.

(b) Leqgislative conmmittee. The leqgislative commttee

shall be conposed of the nenbers of the board of directors who are

city councilnmen and aldernen and all five (5) supervisors. The

|l egislative conmttee shall select a chairnan to preside over the

comm ttee and who shall serve as cochairnman of the full board of

directors. The leqgislative commttee shall be responsible for

maki ng recommendati ons on all policy decisions involving requests

for legislation fromthe M ssissippi Leqgislature, and contracts,

budgets, audits, rules and requl ations of the conmm ssion. Al

actions of the leqgislative conmmttee shall require a vote of seven
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(7) nenbers. The leqgislative commttee also shall approve al

expendi tures before presentation to the full board of directors

for a vote, at which tine all expenditures in excess of

Twenty-five Thousand Dol |l ars ($25, 000.00) shall require two-thirds

(2/3) vote of all nmenbers of the board of directors. Al

expenditures |l ess than Twenty-five Thousand Dol lars ($25,000.00)

shall require a majority vote of all nenbers of the board of

directors. The leqgislative commttee shall maintain a docket of

clains, and approve them for presentation to the full board. Al

actions of the leqgislative commttee shall be decided by a

favorabl e vote of seven (7)) nenbers.

(c) Full board of directors. The executive and

| egislative conmmttees shall neet jointly as a full board of

directors at the reqular and special neetings of the board, and

may take up matters within their jurisdictions on the agenda under

the reports of executive and |legislative commttees. The ful

board nmay nmake recommendations at that tine by formng into

committee session with all nenbers of the board of directors being

allowed to participate in the discussion and deliberation of any

matters coning before either of the conmittees.

Section 7. The officers of the conmi ssion shall be the

chairman of the executive conmttee, the chairman of the

| egislative conmmttee, a secretary, a treasurer and an executive

director. The executive director and the secretary shall be

elected by a majority of the board of directors. Such other

officers and assistant officers as may be deened necessary nay be

el ected or appointed by the board of directors of the conm Sssion.

The chairnen of the executive and | eqgislative conmmittees shall be

cochairnen of the full board of directors. The cochairnen shal

on alternate neetings serve as presiding officer of the neeting of

the full board of directors, beginning with the chairman of the

executive commttee at the reqular neeting in April of each vear.

Section 8. The officers of the conmission to be el ected by
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t he board of directors shall be elected annually at the requl ar

neeting of the board of directors held in April of each year.

Each officer shall hold office until his successor shall have been

duly elected and shall have qualified, or until his death or until

he shall resign or shall have been renoved in the manner

herei nafter provided. Any officer elected or appointed by the

board of directors may be renoved by a two-thirds (2/3) nmjority

of the board of directors whenever in their judgnent the best

interests of the conmi ssion would be served thereby. A vacancy in

any office because of death, resignation, renoval,

di squalification or otherwise may be filled by the board of

directors for the unexpired portion of the term

Section 9. The executive director shall be the principal

executive officer of the conm ssion and, subject to the direction

of the executive committee of the commission, shall in general

supervise and direct all of the business and affairs of the

conmmi ssi on.

Section 10. The chairnman of the executive conmmittee al so

shall be known as the chairman of the conmi ssion and may Sign

with the secretary or treasurer or any other proper officer of the

commi ssion thereunto authorized by the board of directors, any

deeds, nortgages, bonds, contracts or other instrunents which the

board of directors have authorized to be executed, except in cases

where the signing and execution thereof shall be expressly

del egated by the board of directors to the executive director or

to sone other officer or agent of the conm ssion, or shall be

required by law to be otherw se signed or executed; and in general

shall performall duties incident to the office of executive

director in the absence, vacancy or incapacity of the executive

director, and such other duties as nay be prescribed by the board

of directors fromtine to tine.

Section 11. The chairnman of the leqgislative commttee shal

presi de over neetings of the legislative conmttee.
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Section 12. The Chancery derk of Harrison County shall be

the treasurer. He shall have charge and custody of and be

responsible for all funds and securities of the conm ssion,

receive and give receipts for nonies due and payable to the

conm ssion from any source what soever, deposit all such npbnies in

the nane of the commi ssion in such banks, trust conpanies or other

depositories as shall be selected in accordance with these byl aws

and state law, and in general performall of the duties incident

to the office of treasurer and such other duties as fromtine to

time may be assigned to himby the board of directors. Al

commi ssion funds shall be kept in an appropriate depository under

t he supervision of the Chancery Cerk of Harrison County,

M ssi ssippi, who shall cause a conpl ete annual review of the books

of accounts of the conmi ssion and provide a copy of such reviewto

t he board of supervisors and the governing authorities of the

nuni cipalities of Harrison County, M ssissippi.

Section 13. The salaries and enpl oyee benefits of the

executive director and other enpl oyees shall be fixed fromtine to

time by the board of directors, upon recommendation of two-thirds

(2/3) majority of the legislative conmittee.

Section 14. A two-thirds (2/3) majority of the board of

directors of the comm ssion, upon recomrendation of two-thirds

(2/3) mpjority of the leqgislative conmttee present and voting,

may aut hori ze the chairman of the comm ssion or the executive

director and secretary to enter into any contract or execute and

deliver any instrunent in the nane of and on behalf of the

conmi ssion, and such authority nay be general or confined to

specific instances. No | oans shall be contracted on behalf of the

commi ssion and no evidences of indebtedness shall be issued inits

nane unl ess authorized by a resolution adopted by two-thirds (2/3)

of the board of directors of the conm ssion, upon recommendation

of the two-thirds (2/3) majority of the |leqgislative commttee

present and voting. Such authority may be general or confined to
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specific instances. All checks, drafts or other orders for the

paynent of noney, notes or other evidences of indebtedness issued

in the nane of the conmm ssion, shall be signed by the executive

director and treasurer of the conmmi ssion and paid in such manner

as shall fromtine to tine be deternined by resolution of the

board of directors, upon recommendati on of two-thirds (2/3)

majority of the legislative conmttee present and voti ng.

Section 15.

* * %

* * * The conm ssion shall adopt a set of bylaws, which may

i ncl ude such provisions that it deens appropriate, but shal
i ncl ude provisions for the foll ow ng:

(a) Procedures and tinmes for its neetings, follow ng
Roberts Rules of Order, and conmplying with the Open Meetings Law
of M ssissippi, Section 25-41-1 et seq., M ssissippi Code of 1972.

(b) Mking a binonthly witten report to the board of
supervisors and the governing authorities of the nunicipalities as
to the current operational and financial status of the comm ssion.

(c) Providing that all comm ssion funds shall be kept
in an appropriate depository under the supervision of the Chancery
Clerk of Harrison County, M ssissippi, who shall * * * cause a
conpl ete annual review of the books and accounts of the conm ssion
and provide a copy of such review to the Board of Supervisors and
t he governing authorities of the nmunicipalities of Harrison
County, M ssi ssippi.

Section 16. (1) It is hereby deternm ned and declared to be

in the best interest of the people of the county and the

surroundi ng area to provide an adequate public transportation

systemin Harrison County. It is in the public interest that the

county's critical transportation needs be net and that the

transportati on probl ens which exist in the county and surroundi ng

area be alleviated. The construction of one or nore projects wll

secure the mai ntenance and i nprovenent of the living conditions of
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t he people of the M ssissippi _coastal area, the continuation of

i ndustrial, commercial and econonic opportunities in the area and

t he enhancenent of the health and welfare of the area's people, in

the years to cone.

(2) The conmi ssion shall endeavor to alleviate the county's

transportation problens through cooperative efforts and agreenents

for the benefit of communities in the county.

Section 17. (1) The conmmission is hereby authorized to

i ssue bonds of the commission, fromtine to tine, to rai se nobney

for the acquisition of property, the paynent of engineering, |eqal

and ot her professional fees related to the acquisition of property

and the planning and design of projects and the supervision of

construction, and the construction of one or nore projects and

paynent of interest on bonds, establishnent of reserves to secure

such bonds and paynent of expenses incident to the issuance of

such bonds and to the i nplenentati on of such projects. The bonds

shall be general obligations of the conm ssion, but shall not be

consi dered when conputing any linmtation of indebtedness of the

county or any nmunicipality established by | aw

(2) No funds collected by the comm ssion fromthe

transportation i nprovenent fee described in this act and no bond

funds authorized by this act shall pay for (a) general

admi ni stration of the comm ssion, or (b) for nmintenance of

projects. GCeneral administration of the conm ssion and

mai nt enance of projects nmay be paid fromfunds | oaned or granted

to the comm ssion by Harrison County, the municipalities within

Harri son County, or any other federal, state or |ocal governnental

agency or private entity. Projects owned by a governnental agency

ot her than the conm ssion shall be nmintai ned by such other

agency.

Section 18. Before any special sales tax known as the

transportation i nprovenent fee is inposed under this act and

bef ore any bonds are issued under this act, the electors of the
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county shall have approved by a favorable vote of at |east sixty

percent (60% of qualified electors voting in an election the

i nposition of the tax. Any bonds issued under this act, other

t han refundi ng bonds, shall be issued in accordance with the

provisions of Article 5, Chapter 33, Title 21, M ssissippi Code of

1972, except that if such provisions conflict with the provisions

of this act, the provisions of this act shall prevail. The ful

faith, credit and resources of the conmm ssion shall be irrevocably

pl edged for the paynent of the principal of and interest on the

bonds.

Section 19. (1) Before any bonds shall be issued under this

act, the inposition of a special sales tax, which is hereby

aut hori zed and shall be known as a transportation inprovenent fee

in Harrison County, shall have been approved at an el ection to be

held in the county in the manner now provided by |law for the

hol di ng of county elections. The special sales tax shall be in

addition to all other taxes now i nposed, and shall be in an anpbunt

of up to a total of one percent (1% upon all sales and services,

except for sales of groceries and nedicines, within the county

which are subject to the general rate of state sales tax. The

el ection shall be held after three (3) weeks' notice thereof by

publication of the proposition at | east once a week for three (3)

consecutive weeks in sone newspaper published in the county or

having a general circulation therein. The call for the election

shall be made by the Harrison County Board of Supervisors if

requested by a witten recommendati on adopted by the conni ssi on.

At the election, all qualified electors of the county may vote.

|f sixty percent (60% of the qualified electors of the county

voting in the election vote in favor of the proposition, then the

special sales tax may be inposed in accordance with this section

and Section 25 of this act. The amount of the sales tax to be

i nposed, which may be |l ess than the maxi num anpbunt aut horized to

be inposed in this subsection, shall be deternined by the
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commi ssion and described in the notice of such el ection.

(2) The inposition of the special sales tax known as the

transportati on i nprovenent fee and the authorization of the

i ssuance of bonds under this act nmay occur one or nore tines,

provi ded that each inposition of the tax and each i ssuance of

bonds is authorized by the favorable vote of sixty percent (60%

of the qualified electors of the county voting in favor of the

proposition to inpose the tax and to authorize bonds to be sold to

be funded by the tax. Further, each inposition by election of the

t ax _and each issuance of bonds thereunder shall conply with the

foll owi ng conditions:

(a) The first referendumon the proposition for or

against the initial inposition of the special sales tax under this

act and the first bonds issued thereunder, if any, shall be for

the sol e purpose of funding projects, as defined in paragraph (i)

of Section 1 of this act, to construct an East-Wst Transportation

Corridor for Harrison County, as defined by the conm ssion in the

request for such el ection recommended by the comm ssion to the

Board of Supervisors of Harrison County. The description of the

proposition for the election for the projects to construct an

East - West Transportation Corridor shall describe in detail the

total budget for the projects and shall describe in detail the

anmount of the total budget to be funded by cash received directly

fromcollection of the special sales taxes inposed before issuing

bonds and the total anount of the budget to be funded by proceeds

of bonds sold, if any, under the authority of such el ection.

(b) No subsequent referendumto inpose the tax and

aut hori ze the issuance of bonds thereunder shall be recommended by

t he conmm ssion for an el ection on any proposition until the taxes

coll ected and deposited to the special account provided for in the

act shall, for projects authorized in Section 19(2)(a) for the

East - West Transportation Corridor, be in an anmpbunt sufficient (i)

to pay for all remaining debts budgeted to be paid from cash
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collected fromthe inposition of the tax the issuance of bonds,

(ii) to pay for all debt service of principal and interest due or

to be due on the bonds and (iii) to pay for and fully fund al

reserve funds and other surplus or special funds required by the

bond covenants, in order to secure the full and conpl ete paynent

of all obligations under the construction budget for such projects

and all obligations under such bonds before the call for any such

subseguent el ection on a proposition to inpose the tax for the

pur poses of any project or set of projects thereafter.

(c) On each occasion that the comm ssion nmay recomend

to the board of supervisors to call an election as contenpl at ed

under paragraph (b) of this subsection, the conm ssion shal

describe the project or set of projects that constitute the

proposition to be put to an election, and, if the reinposition of

the tax is authorized by a favorable vote of sixty percent (60%

of the qualified electors of the county voting in such el ection,

funds collected fromthe tax and the bonds authorized by such

el ection shall be used only for the projects described in the

propositi on which was the subject of such el ection.

(3) The tax inposed under this section and Section 25 of

this act shall ternminate and cease to be coll ected upon

certification to the State Tax Conmi ssion by the Treasurer of the

State of M ssissippi that the taxes coll ected and deposited to the

speci al account for the East-Wst Transportation Corridor bonds

authorized in Section 19(2)(a) shall be in an amount sufficient to

pay for all remmining debt service of principal and interest due

or to be due on the bonds and to pay for and fully fund al

reserve funds and other surplus or special funds required by the

bond covenants, in order to secure the full and conpl ete paynent

of all obligations under the bonds. However, the tax may be

i nposed again at anytine not later than two (2) vears after the

date of such certification by the Treasurer of the State of

Mssissippi, if it is inmposed in accordance with subsecti ons
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(2)(b) and (2)(c) of this section. For any one or nore

i npositions of the tax subsequent to the initial inposition under

subsection (2)(a) of this section, the tax shall term nate and

cease to be collected after each such inposition upon

certification to the State Tax Conmi ssion by the Treasurer of the

State of M ssissippi that the taxes coll ected and deposited to the

speci al account for such bonds shall be in an anmount sufficient to

pay for all remmining debt service of principal and interest due

or to be due on the bonds and to pay for and fully fund al

reserve funds and other surplus or special funds required by the

bond covenants, in order to secure the full and conpl ete paynent

of all obligations under such bonds.

Secti on 20. Bonds i ssued under this act nay be issued as

reqgi stered bonds under the provisions of Chapter 21, Title 31,

M ssi ssi ppi Code of 1972, or in bearer formeither as to principal

or interest or both, and may contain such covenants and

provi sions, may be issued as termor serial bonds, in one or nore

series, may be executed and delivered at any tinme, and fromtine

to tine, may be in such form and denoni nation, may be of such

tenor, may be payable in such installnents and at such tine or

tinmes, not exceeding twenty-five (25) years fromtheir date, nmay

be payabl e at such place or places and evidenced in such nanner,

may be callable with or without premium nay bear such rate or

rates of interest and nmay contain such other provisions not

i nconsi stent herewith, all as shall be provided in the proceedi ngs

of the governi ng bodi es whereunder the bonds shall be directed to

be i ssued. Bonds i ssued under this act nay be sold either at

public sale in the manner provided by Section 31-19-25,

M ssi ssi ppi Code of 1972, or at private sale, in the discretion of

t he governi ng body.

Section 21. No bond issued under this act shall bear a

greater overall maximuminterest rate to maturity than that

allowed in Section 75-17-101, M ssi ssippi Code of 1972, and no
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bond may bear nobre than one (1) rate of interest; each bond shal

bear interest fromits date to its stated naturity date at the

interest rate specified in the bonds; all bonds of the sane

maturity shall bear the sane rate of interest fromdate to

maturity. All interest accruing on bonds issued under this act

shall be pavyabl e sem annually or annually, except that the first

i nterest paynent for any bond nay be for any period not exceeding

one (1) vear. No interest paynent shall be evidenced by nore than

one (1) coupon and neither cancel ed nor suppl enental coupons shal

be permitted. The lowest interest rate specified for any bonds

sold shall not be |ess than seventy percent (70% of the hi ghest

rate specified for the sane bond i ssue.

Section 22. Bonds i ssued under this act shall be executed on

behalf of the comm ssion by the manual or facsinile seal of the

commi ssion affixed or inprinted thereon. At |east one (1)

signature on each bond shall be a nmanual signature, whether of the

chairnman of the conmission, the executive director of the

conmi ssion, or authenticating agent. |f the officers whose

si gnatures or_ count ersi gnatures appear on the bonds or interest

coupons shall cease to be such officers before delivery of the

bonds, such signatures or countersignatures shall neverthel ess be

valid and sufficient for all purposes the sane as if they had

remai ned in the office until such delivery.

Section 23. Bonds i ssued under this act and all interest

coupons applicable thereto shall be construed to be negoti abl e

instrunents, despite the fact that they are payable solely froma

specified source, and shall be securities within the neani ng of

Article 8 of the M ssissippi Uniform Commerci al Code.

Section 24. (1) The principal proceeds received upon the

sale of the bonds shall be deposited with a qualified depository

of the county in a special fund in the nane of the conmi ssion from

which there shall be first paid all expenses, preniuns, fees and

commi ssions incurred by the comm ssion and deened necessary or
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advant ageous by the conmi ssion in connection with the

aut hori zation, issuance, sale, validation and delivery of the

bonds.

(2) The bal ance of such proceeds shall be paid to the

comm ssion and deposited with a qualified depository of the

commi ssion. Such funds shall be held and disbursed for any one or

nore projects authorized in the proposition which was the subject

of the election inposing the tax to fund such bonds and may be

used (a) for the project, (b) to pay interest on the bonds while

the project is being conpleted and for a nmaxi num of six (6) nonths

after the estimted date of conpletion, (c) to pay engi neering,

fiscal, trustee, printing, accounting, financial advisor,

construction manager, feasibility consultant and | egal expenses,

and devel opnent expenses incurred in connection with such project,

and related structures and facilities, and the issuance of the

bonds, (d) to provide for the establishnent of a reasonable

reserve fund for the paynent of principal of and interest on the

bonds in the event of a deficiency in the revenues and receipts

avai l abl e for such paynents, if such fund is provided for in the

proceedi ngs of the governing body in connection with the issuance

of bonds, (e) to pay the prenmiumor prem unms on any insurance or

any form of guarantee obtained fromany source to assure the

pronmpt paynent of principal and interest when due, (f) to pay

start-up costs of the project and related structures and

facilities while it is being established, erected, built,

constructed, replaced, renodel ed, renovated, added to, equi pped or

furni shed and for a maxinumof thirty-six (36) nonths after the

estimated date of conpletion, (g) to provide for the paynent of

interimindebtedness incurred before the i ssuance of any bonds

under this act and used for the purposes set forth above, and (h)

costs related to any suits and proceedi ngs in connection with the

project, including any costs of settlenent thereof.

Section 25. (1) On or before the fifteenth day before the
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i nposition of the special sales tax known as the transportation

i nprovenent fee authorized in Section 19 of this act, the

governi ng body shall give witten notification to the Chairnman of

the State Tax Conmi ssion of the date on which the special sales

tax will becone effective.

(2) Such tax shall be collected in the sane manner as the

state sales tax inposed by Chapter 65, Title 27, M ssissippi Code

of 1972, and shall be accounted for separately fromthe anpunt of

sales tax collected for the state in the county. All provisions

of the State Sales Tax Law applicable to filing of such returns,

di scounts to the taxpayer, remttances to the State Tax Conmni SSi on

and retainage thereby of suns to defray the costs of collection,

collection enforcenent, rights of taxpayers, recovery of inproper

taxes, refunds of overpaid taxes or other provisions of said

chapter providing for inposition and collection of the sales tax

shall apply to the tax authorized by this act.

(3) On or before the fifteenth day of each nonth, the

revenue fromthe special sales tax collected under the provisions

of this section during the preceding nonth shall be paid and

distributed to the trustee provided in Section 27 of this act on

behal f of the commission, or if there be no bonds outstandi ng and

no trustee, then to the conm ssion by paynent to the Chancery

Clerk of Harrison County.

Section 26. (1) Bonds issued under this act nmay be refunded

at_any tine and fromtine to tine by the conm ssion pursuant to an

aut hori zing resolution of the conm ssion, directing i ssuance of

r ef undi ng bonds in accordance with the M ssi ssippi Bond

Refi nanci ng Act, Section 31-27-1 et seq., M ssissippi Code of

1972.

(2) The conmmi ssion shall have authority to enter into an

i nvest nent _agreenent with a financial institution incorporated

under the laws of the United States or the |laws of any state in

the United States providi ng assurances with respect to the return
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on _investnent of funds received by the comm ssion in connection

with the issuance of refundi ng bonds.

Section 27. (1) The bonds shall be secured by a trust

agreenent by and between the conmmi ssion and a corporate trustee,

whi ch may be any trust conpany or bank incorporated under the | aws

of the United States or the laws of any state in the United

States. Any such trust agreenent shall pledge for the paynent of

the principal of, redenption premium if any, and interest on the

bonds, the proceeds of the special sales tax provided for in this

act and may provide for any other source of paynent which nmay from

tinme to tine be made avail able to pay debt service on the bonds,

i ncludi ng revenues of a project, subject to the provisions of

subsection (3) of this section. The avails of the special sales

tax shall be used solely for the paynent of the principal of,

redenption premium if any, and interest on the bonds, and for the

paynent of expenses of issuance thereof or reserve funds therefor.

(2) Such trust agreenent may provide for the creation and

mai nt enance of such reserve funds as the conmni ssion shal

deternm ne are reasonabl e and proper, including such sinking fund

or funds as may be necessary to provide for the paynent of the

principal of, redenption premum if any, and interest on the

bonds, subject to the provisions of subsection (3) of this

section. Any such trust agreenment or any resolution directing the

i ssuance of bonds may contain such provisions for protecting and

enforcing the rights and renedi es of the regi stered owners thereof

as _may be reasonabl e and proper and not in violation of |aw,

including the duties of the conm ssion in relation to the

acqui sition of property and the construction, inprovenent,

equi ppi ng, furnishing, maintenance, repair, operation and

i nsurance of any project and the custody, safequardi ng and

application of all nonies.

(3)  Such trust agreenent shall provide for the creation of a

fund which is separate and apart from any other fund authorized
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under this section. The trustee shall deposit into such funds al

special sales tax revenues inposed and collected under this act.

The special sales tax revenues deposited into the funds shall be

invested in the manner provided by law for the investnent of

public funds. Such special sales tax revenues, including interest

earned thereon, shall be used to pay the principal of and interest

on such bonds as they becone due and payabl e on any paynent date,

or if there be no such bonds, to pay the costs of any project.

(4) Any such trust agreenent may set forth the rights and

renedies of the regi stered owners of the bonds and of the trustee,

and may restrict the individual right of action by such reqistered

owners as is custonmary in trust agreenents or trust indentures

securi ng bonds and debentures of corporations. Further, any such

trust agreenent may contain such provisions as the county nmay deem

reasonabl e and proper for the security of such reqgi stered owners

and may al so contain provisions governing the issuance of bonds to

replace lost, stolen or nutil ated bonds.

(5) Any such trust agreenent nmay contain a provision that,

in the event of a default in the paynent of the principal of,

redenption premum if any, or the interest on the bonds issued in

accordance with or relating to, such agreenent or in the

perfornmance of any agreenent contained in the proceedi ngs, trust

agreenent _or _instrunents relating to such bonds, such paynent and

performance may be enforced by mandanmus or by the appoi ntnent of a

receiver in equity.

(6) Al expenses incurred by the conmmission in carrying out

the provisions of any such trust agreenent may be treated as a

part of the cost of the operation of the project.

(7)  Any surplus funds received by the trustee after paynent

in full of the principal of, redenption premum if any, and

interest on the bonds, or provision therefor having been nnde,

shall be paid over to the conm ssion and expended for any project.

Section 28. (1) Bonds issued under this act and the incone
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therefromshall be exenpt fromall taxation in the State of

M ssi ssi ppi, excepting inheritance and qgift taxes.

(2) Bonds issued under this act shall be | eqgal investnents

for commerci al banks, savings and | oan associ ati ons and i nsurance

conpani es organi zed under the laws of this state.

Section 29. Bonds i ssued under this act shall be submtted

to validation as provided by Chapter 13, Title 31, M ssissipp

Code of 1972, and to that end the chancery clerk shall be directed

to nmake up a transcript of all |egal papers and proceedi ngs

relating to the bonds and to certify and forward the sane to the

State Bond Attorney for the institution of validation proceedings.

Section 30. (1) Al projects shall be owned by the

commi ssion or, in the discretion of the conm ssion, by the Coast

Transit Authority, the Gulfport-Bil oxi Regional Airport Authority,

the State Port at Gulfport, any nunicipal port comr Ssion, any

municipality in Harrison County, any public utility district in

Harrison County, the Board of Supervisors of Harrison County, or

any other governnental entity designated by the conmi ssion. The

commi ssion is authorized to contract with any agency, departnent

or other office of governnent or any other governnental authority,

or any individual, partnership, corporation, port comr Ssion,

airport authority, public utility district, water nmnagenent

district, county or municipality, and each of those entities are

aut horized to contract with the conmi ssion for the acquisition,

construction, operation or nmintenance of any project, and for the

providing of property, equipnent or services by or to the

commi ssion regardi ng the construction, funding or operation of any

project and to contract for the managenent of the project or any

part thereof by any individual, partnership or corporation or

governnental entity. The conm ssion is further authorized to

sell, |l ease or otherwi se convey any of the facilities or property

constituting a part of or pertaining to any project and to

contract with any of the above entities regardi ng such sale, |ease
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or _conveyance. The authority to |evy and coll ect the special

taxes provided for in this act shall not be adversely affected by

any such contract, agreenent, sale, |ease or conveyance.

(2) The conmission is further authorized to | ease any of the

facilities or property constituting a part of or pertaining to any

project and to contract with any of the above entities regarding

such |l ease. The authority to levy and collect the special tax

provided for in this act shall not be adversely affected by any

agreenent entered into pursuant to this section.

Section 31. The conmi ssion shall pledge a sufficient portion

of its revenues received fromthe sale or |lease of a project, to

t he paynent of principal of and interest on any bonds as the sane

cones due to the extent the sane is not paid with the proceeds of

the sales tax referenced in Section 19 of this act. The

proceedi ngs of the conmmission in connection with the i ssuance of

bonds, pursuant to agreenent with the conm ssion, may provide for

the paynent of a sufficient portion of such revenues to the

trustee provided for herein, and nay contain such other provision

regarding the priority of such pledge as shall be contai ned

therein and in any agreenents between the conmmi ssion and any ot her

contracting party.

Section 32. This act, without reference to any other

statute, shall be deened to be full and conplete authority for the

i ssuance of bonds under this act, and shall be construed as an

addi tional and alternative nethod therefor, and none of the

present restrictions, requirenents, conditions or linmtations of

| aw applicable to the i ssuance or sale of bonds, notes or other

obligations by municipalities of this state shall apply to the

i ssuance and sal e of bonds under this act, and no proceedi ngs

shall be required herein. Al other powers and authority provided

for or granted in this act, other than the |l evy of taxes

aut hori zed under this act, may be exerci sed whether or not bonds

are issued pursuant to this act. Al powers necessary to be
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exercised in order to carry out the provisions of this act are

her eby conferred.

Secti on 33. No nenber of the Leqgislature, elected official

or _appointed official, or any partner or associate of any nenber

of the Leqgislature, elected official or appointed official shal

derive any incone fromthe issuance of any bonds under this act.

Section 34. The exercise of the powers granted by this act

will be in all respects for the benefit of the people of the

state, for their well-being and prosperity and for the inprovenent

of their social and econonic conditions, and the conm ssi on shal

not be required to pay any tax or assessnent on any property owned

by the conmi ssion under the provisions of this act or upon the

i ncone therefrom nor shall the conm ssion be required to pay any

recording fee or transfer tax of any kind on account of

instrunents recorded by it or on its behalf.

Section 35. The state hereby covenants with the hol ders of

any bonds of the conmission that so long as the bonds are

out standi ng and unpaid the state will not limt or alter the

ri ghts and powers of the conmi ssion under this act to conduct the

activities referred to herein in any way pertinent to the

interests of the bondholders including, without limtation, the

commission's right to charge and collect rates, fees and charges

and to fulfill the terns of any covenants nmade with bondhol ders,

or in any other way inpair the rights and renedi es of the

bondhol ders, unless provision for full paynent of such bonds, by

escrow or ot herwi se, has been nade pursuant to the terns of the

bonds or the resolution, trust indenture or security instrunent

securing the bonds.

Section 36. The commi ssion shall cause an audit of its books

and accounts to be nade at | east once in each year by an

i ndependent certified public accountant and the cost thereof nmy

be paid fromany avail abl e nonies of the conmn Sssion.

Section 37. This act shall be deened to provide an
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additional, alternative and conplete nethod for the doing of the

t hi ngs aut hori zed hereby and shall be deened and construed to be

suppl enental and additional to any powers conferred by other |aws

on public agencies and not in derogation of any such powers now

exi sting, provided, that insofar as the provisions of this act are

i nconsistent with the provisions of any other |aw, general,

special or local, nowin existence or hereafter (unless with

specific reference to this act) adopted, the provisions of this

act shall be controlling.

Except as expressly provided in this act, the actions

contenpl ated hereby, other than the issuance and sal e of bonds by

the conm ssion and the levy of the sales tax provided for herein,

nmay be taken wi thout the obtaining of any authorization, approval

or consent of the state or any political subdivision or any

departnent, division, conm ssion, board, bureau, agency or

instrunentality of either thereof an wi thout any other proceedi ng

or the fulfilling of any other condition or the happening of any

other thing, except as expressly provided in this act.

Section 38. |If any clause, sentence, paragraph, section or

part of the provisions of this act shall be adjudged by any court

of conpetent jurisdiction to be invalid, such judgenent shall not

affect, inpair or invalidate the renmni nder thereof directly

involved in the controversy in which such judgenent shall have

been rendered.

SECTION 2. This act shall take effect and be in force from

and after its passage.
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