M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2000
By: Mbody To: Judiciary A

HOUSE BI LL NO. 1512

AN ACT TO AMEND SECTI ON 43-19-46, M SSI SSI PPI CODE OF 1972,
TO REVI SE THE NEW H RE REPORTI NG FORM TO | NCLUDE | NFORVATI ON ABOUT
THE EMPLOYEE' S WAGES AND THE AVAI LABI LI TY OF DEPENDENT HEALTH CARE
COVERAGE AND THE COST THEREOF, AND TO | NCLUDE NONEMPLOYEES WHO
RECEI VE COMPENSATI ON; TO AMEND SECTI ON 43-19-101, M SSI SSI PPl CODE
OF 1972, TO I NCREASE THE GUI DELI NES FOR AWARDI NG OR MODI FYI NG
CH LD SUPPORT TO ENSURE EQUI TABLE SUPPORT | S AWARDED;, TO PROVI DE
FOR M NI MUM WAGE | MPUTATI ON OF | NCOVE; AND TO DEFI NE
REASONABLENESS FOR THE COST OF MEDI CAL COVERAGE;, TO AMEND SECTI ON
10 93-5-23, M SSISSIPPI CODE OF 1972, TO PROVI DE FOR AUTOVATI C
11 EMANCI PATION OF A M NOR I N CERTAI N SI TUATI ONS AND TO ALLOW WAGE
12 W THHOLDI NG TO CONTI NUE TO BE DEDUCTED AT THE CURRENT CHI LD
13 SUPPORT RATE; TO AMEND SECTI ON 93-9-11, M SSI SSI PPl CODE OF 1972,
14 TO REMOVE THE ONE- YEAR STATUTE OF LI M TATI ON TO ALLOW RECOVERY FOR
15 SUPPORT AND MAI NTENANCE OF THE CHI LD FROM THE NONCUSTCDI AL PARENT
16 FROM THE BI RTH OF THE CHI LD; TO AMEND SECTI ON 93-9-27, M SSI SSI PPI
17 CODE OF 1972, TO CREATE A CONCLUSI VE PRESUMPTI ON OF PATERNITY W TH
18 A CENETIC TEST; TO AMEND SECTI ON 93-11-65, M SSI SSI PPl CODE OF
19 1972, TO PROVI DE FOR AUTOVATI C EMANCI PATION OF A M NOR | N CERTAI'N
20 SI TUATI ONS; TO AMEND SECTI ON 93-11-101, M SSI SSI PPI CODE OF 1972,
21 TO CLARI FY THE DI FFERENCE BETWEEN THE TERMS " ARREARAGE" AND
22 " DELI NQUENCY"; TO AMEND SECTI ON 93-11-103, M SSI SSI PPl CODE OF
23 1972, TO RAI SE THE AMOUNT CCOLLECTED FROM A NONCUSTODI AL PARENT
24  FROM 10% TO 20% TO AMEND SECTI ON 93-11-153, M SSI SSI PPl CODE OF
25 1972, TO I NCLUDE COUNTI ES AND MUNI CI PALI TI ES AS ENTI TI ES THAT CAN
26  SUSPEND LI CENSES OR CERTI FI CATI ONS FOR NONPAYMENT OF CHI LD
27 SUPPORT; AND FOR RELATED PURPCSES.

OCO~NOUIARWNE

28 BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI :
29 SECTION 1. Section 43-19-46, M ssissippi Code of 1972, is
30 amended as foll ows: [ CSQL]

31 43-19-46. (1) Each enployer, as defined in Section

32 93-11-101, M ssissippi Code of 1972, doing business in M ssissipp
33 shall report to the Directory of New Hres within the M ssissipp
34 Departnent of Human Services:

35 (a) The hiring, association or appointnment of any

36 person, including, but not limted to, an independent contractor,

37 enployee, director or business partner, who resides or works in

38 this state to whomthe enployer anticipates payi hg wages or any
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ot her conpensation; and

(b) The hiring, association, appointnent or return to

wor k of any person, including, but not limted to, an independent

contractor, enployee, director or business partner, who was |aid
of f, furloughed, separated, granted | eave w thout pay or was

term nated from enpl oynent, associati on or appoi nt nent.

(2) Enployers shall report, by mailing or by other neans
aut hori zed by the Departnent of Human Services, a copy of the
enpl oyee's W4 formor its equivalent which will result in tinely
reporting. Each enployer shall submt reports within fifteen (15)

days of the hiring, rehiring or return to work of all persons

described in this section. The report shall contain:

(a) The person's nane, address, social security nunber
and the date of birth;

(b) The enployer's nanme, address and federal and state
wi t hhol ding tax identification nunbers; and

(c) The date upon which the person began or resuned

enpl oynment, association or appointnent or is scheduled to begin or

ot herwi se resunme enpl oynent, association or appoi nt nent.

(d) The person's salary, wage, incone or other

conpensation i nformati on and whether the person will have access

to dependent health care coverage and the cost of the coverage if

avai | abl e.

(3) The department shall retain the information, which shal
be forwarded to the federal registry of new hires.

(4) The Department of Human Services may operate the
program nay enter into a mutual agreenent with the M ssissipp
Enpl oyment Security Conmi ssion or the State Tax Comm ssion, or
both, for the operation of the Directory of New H res Program or
t he Departnent of Human Services may contract for such service, in
whi ch case the departnment shall maintain admnistrative control of
t he program

(5) In cases in which an enployer fails to report
information, as required by this section, an adm nistratively
levied civil penalty in an anmount not to exceed Five Hundred

Dol | ars ($500.00) shall apply if the failure is the result of a

conspiracy between the enployer and the person to not supply the
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required report or to supply a false or inconplete report. The
penalty shall otherw se not exceed Twenty-five Dollars ($25.00).
Appeal shall be as provided in Section 43-19-58.

(6) An administratively levied civil penalty may be assessed

whi ch shall not exceed Twenty-five Dollars ($25.00) per day for

each person for which a report was not submtted within the

fifteen-day reporting period.

(7) Appeals of penalties levied pursuant to this section

shall be as provided in Section 43-19-58.

SECTION 2. Section 43-19-101, M ssissippi Code of 1972, is
anended as foll ows: [ CSQ]

43-19-101. (1) The followi ng child support award gui delines
shall be a rebuttable presunption in all judicial or
adm ni strative proceedi ngs regardi ng the awardi ng or nodifying of

child support awards in this state:

Nunber O Children Percentage O Adjusted Gross | ncone
Due Support That Shoul d Be Awarded For Support
1 17%
2 23%
3 25%
4 27%
5 or nore 29%

(2) The guidelines provided for in subsection (1) of this
section apply unless the judicial or adm nistrative body awarding
or nodifying the child support award makes a witten finding or
specific finding on the record that the application of the
gui del i nes woul d be unjust or inappropriate in a particular case
as determ ned under the criteria specified in Section 43-19-103.

(3) The amount of "adjusted gross incone" as that termis
used in subsection (1) of this section shall be calcul ated as
fol | ows:

(a) Determne gross incone fromall potential sources

that may reasonably be expected to be available to the absent
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parent including, but not limted to, the follow ng: wages and
sal ary income; inconme fromself-enploynent; inconme from
commi ssions; income frominvestnments, including dividends,
interest income and income on any trust account or property;
absent parent's portion of any joint income of both parents;
wor kers' conpensation, disability, unenploynment, annuity and
retirement benefits, including an individual retirenent account
(IRA); any other paynents nmade by any person, private entity,
federal or state governnent or any unit of |ocal governnent;
al i nony; any inconme earned froman interest in or frominherited
property; any other form of earned inconme; and gross incone shal
excl ude any nonetary benefits derived froma second househol d,
such as incone of the absent parent's current spouse.
(b) Subtract the followi ng | egally mandated deducti ons:

(1) Federal, state and | ocal taxes. Contributions
to the paynent of taxes over and beyond the actual liability for
t he taxabl e year shall not be considered a nandatory deducti on;

(ii) Social security contributions;

(ti1) Retirement and disability contributions
except any voluntary retirenment and disability contributions.

(c) |If the absent parent is subject to an existing

court order for another child or children, subtract the amount of

that court-ordered support; where nultiple orders exist or are

contenplated, children fromdifferent househol ds shall not be

gr ouped together and apportioned a single gquideline amunt, pro

rata.
(d) If the absent parent is also the |egal parent of

another mnor child or * * * children residing with the absent

parent, then the court may subtract the five percent (5% per

child fromthe adjusted gross income not to exceed fifteen percent

(15% for three (3) or nore children. Children born after the

initial court order shall not be consi dered.

(e) Conpute the total annual anobunt of adjusted gross
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i ncome based on paragraphs (a) through (d), then divide this
anount by twelve (12) to obtain the nonthly anount of adjusted
gross i ncone.

(f) Upon conclusion of the cal cul ati on of paragraphs
(a) through (e), multiply the nonthly anmount of adjusted gross
i ncome by the appropriate percentage designated in subsection (1)
to arrive at the amount of the nonthly child support award.

(q)  Should the absent parent not appear at the hearing

for the determ nation of child support after being properly

served, or if incone information is otherw se unavailable, the

court may inpute earning ability and may award support based on

the current mninmumwage for full-tine enpl oynent.

(4) In cases in which the adjusted gross incone as defined

in this section is nore than One Hundred Thousand Dol |l ars

($100, 000.00) or less than Six Thousand Doll ars ($6,000.00), the

court shall nake a witten finding in the record as to
whether * * * the application of the guidelines established in
this section is reasonabl e.

(5) The Departnent of Human Services shall reviewthe
appropri ateness of these guidelines beginning January 1, 1994, and
at least every four (4) years thereafter and report its findings
to the Legislature no later than the first day of the regul ar
| egi slative session of that year. The Legislature shal
thereafter anend these guidelines when it finds that anendnent is
necessary to ensure that equitable support is being awarded in al
cases involving the support of mnor children.

(6) For the purpose of determ ning the reasonabl eness of

medi cal insurance, the court may find that nedical insurance which

costs nore than fifty percent (50% of the child support

obligation i s unreasonabl e. In the case of nultiple orders, fifty

percent (50% of the hi ghest order shall be used to deternine

reasonabl eness. The cost of nedical insurance shall not be

included in deternmning the anount of child support under these

H B. No. 1512
00\ HR12\ R1870
PAGE 5



175
176
177
178
179
180
181
182
183
184
185
186
187
188
189
190
191
192
193
194
195
196
197
198
199
200
201
202
203
204
205
206
207

qui del i nes.

SECTION 3. Section 93-5-23, M ssissippi Code of 1972, is
anended as foll ows: [ CSQ3]

93-5-23. (1) Wen a divorce shall be decreed fromthe bonds
of matrinony, the court may, in its discretion, having regard to
the circunstances of the parties and the nature of the case, as
may seem equitable and just, nake all orders touching the care,
cust ody and nmai ntenance of the children of the marriage, and al so
touchi ng the mai ntenance and alinony of the wife or the husband,
or any allowance to be nade to her or him and shall, if need be,
require bond, sureties or other guarantee for the paynent of the
sum so all owed. Orders touching on the custody of the children of
the marriage may be nmade in accordance with the provisions of
Section 93-5-24. The court may afterwards, on petition, change
t he decree, and nmake fromtinme to tine such new decrees as the
case nmay require. However, where proof shows that both parents
have separate incones or estates, the court nmay require that each
parent contribute to the support and mai ntenance of the children
of the marriage in proportion to the relative financial ability of
each. In the event a legally responsible parent has health
i nsurance avail able to himor her through an enpl oyer or
organi zation that may extend benefits to the dependents of such
parent, any order of support issued against such parent may
require himor her to exercise the option of additional coverage
in favor of such children as he or she is legally responsible to
support.

(2) \Whenever the court has ordered a party to make periodic
paynents for the mai ntenance or support of a child, but no bond,
sureties or other guarantee has been required to secure such
paynents, and whenever such paynents as have becone due remain
unpaid for a period of at least thirty (30) days, the court nmay,
upon petition of the person to whom such paynents are ow ng, or

such person's |egal representative, enter an order requiring that
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bond, sureties or other security be given by the person obligated
to make such paynments, the anount and sufficiency of which shal

be approved by the court. The obligor shall, as in other civil
actions, be served with process and shall be entitled to a hearing
in such case.

(3) \Whenever in any proceeding in the chancery court
concerning the custody of a child a party alleges that the child
whose custody is at issue has been the victimof sexual or
physi cal abuse by the other party, the court may, on its own
notion, grant a continuance in the custody proceeding only until
such al |l egati on has been investigated by the Departnent of Human
Services. At the time of ordering such continuance the court may
direct the party, and his attorney, nmaking such allegation of
child abuse to report in witing and provide all evidence touching
on the allegation of abuse to the Departnent of Human Servi ces.
The Departnent of Human Services shall investigate such allegation
and take such action as it deens appropriate and as provided in
such cases under the Youth Court Law (being Chapter 21 of Title
43, M ssissippi Code of 1972) or under the | aws establishing
famly courts (being Chapter 23 of Title 43, M ssissippi Code of
1972) .

(4) |If after investigation by the Departnent of Human
Services or final disposition by the youth court or famly court
al l egations of child abuse are found to be w thout foundation, the
chancery court shall order the alleging party to pay all court
costs and reasonable attorney's fees incurred by the defending
party in responding to such allegation.

(5) The court may investigate, hear and nmake a determ nation
in a custody action when a charge of abuse and/or negl ect arises
in the course of a custody action as provided in Section
43-21-151, and in such cases the court shall appoint a guardi an ad
litemfor the child as provided under Section 43-21-121, who shal

be an attorney. Unless the chancery court's jurisdiction has been
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term nated, all disposition orders in such cases for placenent
with the Departnent of Human Services shall be reviewed by the
court or designated authority at |east annually to determne if
continued placenent with the departnment is in the best interest of
the child or public.

(6) (a) The duty of support of a child term nates upon the

emanci pation of the child. Emancipation shall be effective and

no prospective support obligation exists when the child:

(i) Attains the age of twenty-one (21) years, or
(i) Marries, or

(iii) Enlists inthe mlitary and enters active

duty with the United States Arnmed Forces or Coast Quard or

full-tine enploynent with the National Guard or a United States

Arned Forces Reserve conponent: or

(iv) |Is convicted as an adult of a felony and

sentenced to an adult correctional facility.

(b) However, the court nay determ ne that enanci pation

has occurred and no prospective support obligation exists when the

chil d:

(i) Discontinues full-time enrollnment in school
and obtains full-tinme enploynment prior to attaining the age of
twenty-one (21) years, or

(ii) Voluntarily noves fromthe home of the
custodi al parent or guardi an and establishes independent |iving
arrangenents and obtains full-tinme enploynment prior to attaining
the age of twenty-one (21) years.

Such a determ nation shall not be nade retroactive but shal

be prospective fromthe date of the hearing only.

(7) In child support orders being enforced by the Departnent

of Hunman Services where the current child support obligation has

ternm nated and there exists an arrearage for unpaid child support,

then an amount equal to the previous child support obligation

shall continue to be paid by the obligor or withheld by the
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obligor's enployer. The paynents shall be applied to the child

support arrearage until paid in full wthout further order of the

court.

(8) In the event a previous order establishing child support

is set aside by the court, any child support arrearage that may

have accrued as a result of the order is vested and shall not be

f orgi ven absent paynent by the obligor naned in the original

or der.
SECTION 4. Section 93-9-11, M ssissippi Code of 1972, is
anended as foll ows: [ CSQ4]

93-9-11. Upon a finding of exigent circunstances, the court

may order that the father's liabilities for a child born out of

wedl ock for past education and necessary support and mai nt enance

and ot her expenses be calculated fromthe date of the child's

birth. Absent a showi ng of exigent circunstances, the court may

order past support of not less than one (1) year next preceding

t he commencenent of an acti on.

SECTION 5. Section 93-9-27, M ssissippi Code of 1972, is
anended as foll ows: [ CSQH]

93-9-27. (1) If the court finds that the conclusions of al
the experts, as disclosed by the evidence based upon the tests,
are that the alleged father is not the father of the child, the
guestion of paternity shall be resolved accordingly. [If an expert
concl udes that the blood or other tests show the probability of
paternity, such evidence shall be admtted.

(2) There shall be a conclusive deternmi nation of paternity

if the court finds that the probability of paternity, as
cal cul ated by the experts qualified as exam ners of genetic tests,

is ninety-eight percent (98% or greater. A party may chall enge

the testing procedure within thirty (30) days of the date of

recei pt or service of the notice. Notwi thstanding the provisions

of this section, all of the provisions of Section 93-9-23 are

still in effect.
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SECTION 6. Section 93-11-65, M ssissippi Code of 1972, is
anended as foll ows: [ CSQ6]

93-11-65. (1) (a) |In addition to the right to proceed
under Section 93-5-23, M ssissippi Code of 1972, and in addition
to the remedy of habeas corpus in proper cases, and other existing
remedi es, the chancery court of the proper county shall have
jurisdiction to entertain suits for the custody, care, support and
mai nt enance of mnor children and to hear and determ ne all such
matters, and shall, if need be, require bond, sureties or other
guarantee to secure any order for periodic paynents for the
mai nt enance or support of a child. In the event a legally
responsi bl e parent has health insurance available to himor her
t hrough an enpl oyer or organi zation that nay extend benefits to
t he dependents of such parent, any order of support issued agai nst
such parent may require himor her to exercise the option of
addi ti onal coverage in favor of such children as he or she is
legally responsible to support. Proceedings may be brought by or
agai nst a resident or nonresident of the State of M ssissippi,
whet her or not having the actual custody of m nor children, for
the purpose of judicially determ ning the | egal custody of a
child. Al actions herein authorized may be brought in the county
where the child is actually residing, or in the county of the
resi dence of the party who has actual custody, or of the residence
of the defendant. Process shall be had upon the parties as
provi ded by |law for process in person or by publication, if they
be nonresidents of the state or residents of another jurisdiction
or are not found therein after diligent search and inquiry or are
unknown after diligent search and inquiry; provided that the court
or chancellor in vacation may fix a date in terntine or in
vacation to which process nay be returnable and shall have power
to proceed in terntinme or vacation. Provided, however, that if
the court shall find that both parties are fit and proper persons

to have custody of the children, and that either party is able to
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adequately provide for the care and nai ntenance of the children,
and that it would be to the best interest and welfare of the
children, then any such child who shall have reached his twelfth

bi rt hday shall have the privilege of choosing the parent with whom
he shall |ive.

(b) An order of child support shall specify the sumto
be paid weekly or otherwise. |In addition to providing for support
and education, the order shall also provide for the support of the
child prior to the making of the order for child support, and such
ot her expenses as the court may deem proper.

(c) The court may require the paynment to be made to the
custodi al parent, or to sonme person or corporation to be
designated by the court as trustee, but if the child or custodial
parent is receiving public assistance, the Departnent of Human
Servi ces shall be nade the trustee.

(d) Upon a finding of exigent circunstances, the court

may order that the noncustodial parent's liabilities for past

education and necessary support and nai nt enance and ot her expenses

for a child be calculated fromthe date of the child's birth or

such tine as the court deens appropriate. Absent a show ng of

exi gent circunstances, the court nmay order past support of not

| ess than one (1) year next preceding the commencenent of an
action.

(2) Provided further, that where the proof shows that both
parents have separate inconmes or estates, the court may require
that each parent contribute to the support and nai ntenance of the
children in proportion to the relative financial ability of each.

(3) Wenever the court has ordered a party to nake periodic
paynents for the mai ntenance or support of a child, but no bond,
sureties or other guarantee has been required to secure such
paynents, and whenever such paynents as have becone due remain
unpaid for a period of at least thirty (30) days, the court nmay,

upon petition of the person to whom such paynents are ow ng, or
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such person's |egal representative, enter an order requiring that
bond, sureties or other security be given by the person obligated
to make such paynents, the anount and sufficiency of which shal

be approved by the court. The obligor shall, as in other civil
actions, be served with process and shall be entitled to a hearing
in such case.

(4) Wen a charge of abuse or neglect of a child first
arises in the course of a custody or maintenance action pending in
the chancery court pursuant to this section, the chancery court
may proceed with the investigation, hearing and determ nation of
such abuse or neglect charge as a part of its hearing and
determ nation of the custody or maintenance issue as between the
parents, as provided in Section 43-21-151, notw thstandi ng the
ot her provisions of the Youth Court Law. The proceedings in
chancery court on the abuse or neglect charge shall be
confidential in the same manner as provided in youth court
proceedi ngs, and the chancery court shall appoint a guardi an ad
[itemin such cases, as provided under Section 43-21-121 for youth
court proceedi ngs, who shall be an attorney. Unless the chancery
court's jurisdiction has been term nated, all disposition orders
in such cases for placenment with the Departnment of Human Services
shall be reviewed by the court or designated authority at | east
annually to determine if continued placenent with the departnent
is in the best interest of the child or the public.

(5) Each party to a paternity or child support proceeding
shall notify the other within five (5) days after any change of
address. In addition, the noncustodial and custodial parent shal
file and update, with the court and with the state case registry,
information on that party's |location and identity, including
soci al security nunber, residential and nmailing addresses,

t el ephone nunbers, photograph, driver's |license nunber, and nane,
address and tel ephone nunber of the party's enployer. This

information shall be required upon entry of an order or within
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five (5) days of a change of address.

(6) In any case subsequently enforced by the Departnent of
Human Servi ces pursuant to Title IV-D of the Social Security Act,
the court shall have continuing jurisdiction.

(7) In any subsequent child support enforcenent action
bet ween the parties, upon sufficient showing that diligent effort
has been nade to ascertain the location of a party, due process
requi renents for notice and service of process shall be deened to
be net with respect to the party upon delivery of witten notice
to the nost recent residential or enployer address filed with the
state case registry.

(8) (a) The duty of support of a child term nates upon the

emanci pation of the child. Enmancipation shall be effective and no

prospective support obligation shall exist when the child:

(i) Attains the age of twenty-one (21) years, or
(i) Marries, or

(iii) Enlists inthe mlitary and enters active

duty with the United States Arnmed Forces or Coast Quard or

full-tinme enploynent with the National Guard or United States

Arned Forces Reserve conponent, or

(iv) |Is convicted as an adult of a felony and

sentenced to an adult correctional facility.

(b) However, the court nay determ ne that enanci pation

has occurred and no prospective support obligation exists when the

chil d:

(i) Discontinues full-time enrollnment in school
and obtains full-tinme enploynment prior to attaining the age of
twenty-one (21) years, or

(ii) Voluntarily nmoves fromthe hone of the
custodi al parent or guardi an and establishes independent |iving
arrangenents and obtains full-tinme enploynment prior to attaining
the age of twenty-one (21) years.

Such a determ nation shall not be nade retroactive, but nay
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be prospective fromthe date of the hearing only.

(9) In child support orders being enforced by the Departnent

of Hunman Services where the current child support obligation has

ternm nated and there exists an arrearage for unpaid child support,

then an anmount equal to the previous child support obligation

shall continue to be paid by the obligor or withheld by the

obligor's enployer. The paynents shall be applied to the child

support arrearage until paid in full wthout further order of the

court.

(10) In the event a previous order establishing child

support is set aside by the court, any child support arrearage

that may have accrued as a result of the order is vested and shal

not be forgiven absent paynent by the obligor naned in the

original order.

SECTION 7. Section 93-11-101, M ssissippi Code of 1972, is
anended as foll ows: [ CSQ7]

93-11-101. As used in Sections 93-11-101 through 93-11-119,
the foll ow ng words shall have the neaning ascribed to them herein
unl ess the context clearly requires otherw se:

(a) "Order for support” neans any order of the
chancery, circuit, county or famly court, which provides for
periodi ¢ paynment of funds for the support of a child, whether
tenporary or final, and includes any such order which provides
for:

(i) Mdification or resunption of, or paynent of
arrearage accrued under, a previously existing order; or
(1i) Reinbursement of support.

"Order for support" shall al so nmean:

(1) An order for support and mai ntenance of a
spouse if a mnor child is living with such spouse; or

(i) In actions to which the Departnent of Human
Services is a party, an order for support and mai ntenance of a

spouse if a mnor child is living with such spouse and such
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mai nt enance is collected in conjunction with child support.

(b) "Court" means the court that enters an order for
wi t hhol di ng pursuant to Section 93-11-103(1).

(c) "derk of the court” means the clerk of the court
that enters an order for w thhol ding pursuant to Section
93-11-103(1).

(d) "Arrearage" neans the total amount of unpaid
support obligations.

(e) "Delinquency"” nmeans any paynents that are ordered
by any court to be paid by a noncustodial parent for the support
of a child that have renmained unpaid for at least thirty (30) days
after payment is due. Delinquency shall also include paynents
that are ordered by any court to be paid for naintenance of a
spouse in cases in which the departnment is collecting such support
in conjunction with child support. * * *

(f) "Departnment” nmeans the M ssissippi Departnent of
Human Servi ces.

(g) "Enployer" neans a person or entity who has control

of the paynent of wages, incone or other conpensation to any

person, including but not limted to an enpl oyee, independent

contractor, director or business partner.

(h) "Incone" nmeans any form of periodic paynent to an
i ndi vi dual, regardl ess of source, including, but not limted to:
wages, sal ary, comm ssion, conpensation as an i ndependent
contractor, workers' conpensation, disability, annuity and
retirenment benefits, and any other paynents nmade by any person,
private entity, federal or state governnment or any unit of |ocal
governnment, notw thstandi ng any ot her provisions of state or |ocal
law which limt or exenpt inconme or the anmount or percentage of
i ncone that can be wi thheld; provided, however, that incone
excl udes:

(1) Any amounts required by law to be w thhel d,

other than creditor clains, including, but not limted to,
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federal, state and | ocal taxes, social security and other
retirement and disability contributions;

(1i) Any anpunts exenpted by federal |aw

(ti1) Public assistance paynents; and

(iv) Unenpl oynent insurance benefits except as
provi ded by | aw.

(i) "Qoligor" means the individual who owes a duty to
make paynments under an order for support.
(j) "Qbligee" neans:

(1) An individual to whoma duty of support is or
is alleged to be owed or in whose favor a support order has been
i ssued or a judgnent determ ning parentage has been rendered;

(i1i) A state or political subdivision to which the
rights under a duty of support or support order have been assi gned
or whi ch i ndependent clains based on financial assistance provided
to an individual obligee; or

(ti1) An individual seeking a judgnent determ ning
parentage of the individual's child.

(k) "Payor"™ means any payor of inconme to an obligor.

SECTION 8. Section 93-11-103, M ssissippi Code of 1972, is
anended as foll ows: [ CS(8]

93-11-103. (1) Child support orders enforced by Depart nent
of Human Services. Upon entry of any order for support by a court
of this state where the custodial parent is a recipient of
services under Title IV-D of the federal Social Security Act,

i ssued on or after Cctober 1, 1996, the court entering such order
shall enter a separate order for w thhol ding which shall take
effect imrediately wi thout any requirenent that the obligor be
delinquent in paynment. All such orders for support issued prior
to October 1, 1996, shall, by operation of |aw, be anended to
conformwi th the provisions contained herein. Al such orders for
support issued shall

(a) Contain a provision for nonthly i ncome w thhol di ng
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procedures to take effect in the event the obligor becones
del i nquent in paying the order for support wthout further
anmendnent to the order or further action by the court; and

(b) Require that the payor w thhold any additional
anount for delinquency specified in any order if acconpani ed by an
affidavit of accounting, a notarized record of overdue paynents or
an attested judgnent for delinquency or contenpt. Any person who
willfully and knowingly files a false affidavit, record or
j udgnment shall be subject to a fine of not nore than One Thousand
Dol | ars ($1,000.00). The Departnent of Human Services shall be
t he desi gnated agency to receive paynents made by incone
wi thhol ding in child support orders enforced by the departnent.

(2) Child support orders not enforced by the Departnent of
Human Services. Upon entry of any order for support by a court of
this state where the custodial parent is not a recipient of
services under Title IV-D of the federal Social Security Act,

i ssued or nodified or found to be in arrears on or after January
1, 1994, the court entering such order shall enter a separate
order for w thholding which shall take effect inmediately. Such
orders shall not be subject to i mediate incone w thhol di ng under
this subsection (a) if one (1) of the parties (i.e. noncustodial
or custodial parent) denonstrates, and the court finds, that there
is good cause not to require i mMmedi ate i ncome w thhol ding, or (b)
if both parties agree in witing to an alternative arrangenent.
The court nay designate the person or entity to receive paynents
made by inconme w thhol di ng.

(3) If a child support order is issued or nodified in the
state but is not subject to imediate inconme wthholding, it
automatically becones so when a support paynent becones thirty
(30) days past due. |If the support order was issued or nodified
in another state but is not subject to inmediate incone
wi t hhol ding, it becones subject to i Mmedi ate i ncome w t hhol ding on

the date on which child support paynents are at least thirty (30)
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days in arrears, or (a) the date as of which the noncust odi al
parent requests that w thholding begin, (b) the date as of which
t he custodi al parent requests that w thholding begin, or (c) an
earlier date chosen by the court whichever is earlier.

(4) The clerk of the court shall submt copies of such
orders to the obligor's payor, any additional or subsequent payor,
and to the M ssissippi Departnent of Human Services Case Registry.

The clerk of the court, the obligee's attorney, or the
departnment’'s attorney may serve such inmedi ate order for
wi thhol ding by first class mail or personal delivery on the
obl i gor's payor, superintendent, manager, agent or subsequent
payor, as the case may be. 1|In a case where the obligee's attorney
or the departnent's attorney serves such i medi ate order, the
attorney shall notify the clerk of the court in witing, which
notice shall be placed in the court file. There shall be no need
for further notice, hearing, order, process or procedure before
service of the order on the payor or any additional or subsequent
payor. The obligor nay contest, if grounds exist, service of the
order of w thholding on additional or subsequent payors, by filing
an action with the issuing court. Such filing shall not stay the
obligor's duty to support pending judicial determ nation of the
obligor's claim Nothing herein shall be construed to restrict
the authority of the courts of this state fromentering any order
it deens appropriate to protect the rights of any parties

i nvol ved.

(5) (a) The order for wthhol ding shall:

(i) Direct any payor to w thhold an anmount equal
to the order for current support;
(ii) Drect any payor to withhold an additional

anount, not |l ess than twenty percent (20% of the order for

support, until paynment in full of any delinquency; and
(iii) Drect the payor not to withhold in excess

of the amobunts allowed under Section 303(b) of the Consuner Credit
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Protection Act, being 15 USCS 1673, as anended.

(b) In all cases in which the previously entered order

for withhol ding does not include an additional anpunt to be

wi t hheld towards a delinquency, the order shall be anended w t hout

further notice to the obligor to state an additi onal anpunt, not

| ess than twenty percent (20% of the order for support.

(6) Al orders for withholding may permt the Departnent of
Human Services to wi thhold through the w thhol di ng order
addi ti onal anounts to recover costs incurred through its efforts
to secure the support order, including, but not limted to, al
filing fees, court costs, service of process fees, mailing costs,
birth certificate certification fee, genetic testing fees, the
departnment's attorney's fees; and, in cases where the state or any
of its entities or divisions have provided nedical services to the
child or the child s nother, all medical costs of prenatal care,
birthing, postnatal care and any ot her nedi cal expenses incurred
by the child or by the nother as a consequence of her pregnancy or
del i very.

(7) At the tine the order for withholding is entered, the
clerk of the court shall provide copies of the order for
wi t hhol di ng and the order for support to the obligor, which shal
be acconpanied by a statenent of the rights, renedies and duties
of the obligor under Sections 93-11-101 through 93-11-119. The
clerk of the court shall nake copies available to the obligee and
to the departnment or its |ocal attorney.

(8) The order for withholding shall remain in effect for as
|l ong as the order for support upon which it is based.

(9) The failure of an order for withholding to state an
arrearage i s not conclusive of the issue of whether an arrearage
IS ow ng.

(10) Any order for withholding entered pursuant to this
section shall not be considered a garni shnment.

(11) Al existing orders for support shall beconme subject to
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additional wthholding if arrearages occur, subject to court
heari ng and order. The Departnent of Human Services or the
obligee or his agent or attorney must send to each delinquent
obl i gor notice that:

(a) The withhol ding on the delinquency has commenced;

(b) The information along with the required affidavit
of accounting, notarized record of overdue paynent or attested
j udgnment of delinquency or contenpt has been sent to the enployer;
and

(c) The obligor may file an action with the issuing
court on the grounds of mstake of fact. Such filing nust be nade
within thirty (30) days of receipt of the notice and shall not
stay the obligor's duty to support pending judicial determnation
of the obligor's claim

(12) An enployer who conplies with an i ncome w thhol di ng
notice that is regular on its face and which is acconpani ed by the
requi red accounting affidavit, notarized record of overdue
paynents or attested judgnent of delinquency or contenpt shall not
be subject to civil liability to any individual or agency for
conduct in conpliance with the notice.

SECTION 9. Section 93-11-153, M ssissippi Code of 1972, is
anended as foll ows: [ CSQO]

93-11-153. As used in Sections 93-11-151 through 93-11-163,
the follow ng words and terns shall have the nmeani ngs ascri bed
her ei n:

(a) "Licensing entity" or "entity" neans any entity
specified in Title 73, Professions and Vocations, of the
M ssi ssi ppi Code, and includes the M ssissippi Departnent of
Public Safety with respect to driver's |licenses, the M ssissipp
State Tax Conmi ssion with respect to licenses for the sale of
al cohol i ¢ beverages and other |icenses or registration authorizing
a person to engage in a business, the M ssissippi Departnent of

Wldlife, Fisheries and Parks with respect to hunting and fishing
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I icenses, and any other state agency, county or municipality that

issues a license authorizing a person to engage in a business,
occupation or profession. For the purposes of this article, the
Suprene Court shall be considered to be the licensing entity for
att or neys.

(b) "License" neans a license, certificate, permt,
credential, registration, or any other authorization issued by a
licensing entity that allows a person to engage in a business,
occupation or profession, to operate a notor vehicle, to sel
al cohol i c beverages, or to hunt and fish.

(c) "Licensee" neans any person holding a |license
i ssued by a licensing entity.

(d) "Order for support” neans any judgnment or order
that provides for paynents of a sumcertain for the support of a
child, whether it is tenporary or final, and includes, but is not
l[imted to, an order for reinbursenment for public assistance or an
order for making periodic paynments on a support arrearage, or a
sum certain due for a support arrearage.

(e) "Qut of conmpliance with an order for support” neans
that the obligor is at least thirty (30) days in arrears or
del i nquent in making paynents in full for current support, or in
maki ng periodi c paynents on a support arrearage.

(f) "Departnent” neans the M ssissippi Departnent of
Human Servi ces.

(g) "Division" neans the division within the departnent
that is charged with the state adm nistration of Title IV-D of the
Soci al Security Act.

(h) "Delinquency"” nmeans any paynents of a sumcertain
ordered by any court to be paid by a noncustodial parent for the
support of a child that have remai ned unpaid for at least thirty
(30) days after paynent is due. Delinquency shall also include
paynents of a sumcertain ordered by any court to be paid for

mai nt enance of a spouse that have remai ned unpaid for at |east

H B. No. 1512
00\ HR12\ R1870
PAGE 21



703 thirty (30) days.
704 SECTI ON 10. This act shall take effect and be in force from
705 and after July 1, 2000.
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