M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2000

By: Stringer To: Appropriations

HOUSE BI LL NO. 1505
(As Passed t he House)

1 AN ACT TO AMEND SECTI ON 25-11-15, M SSI SSI PPI CODE OF 1972,
2 TO AUTHORI ZE THE BOARD OF TRUSTEES OF THE PUBLI C EMPLOYEES'

3 RETI REMENT SYSTEM TO SET THE ANNUAL SALARI ES FOR ALL NONSTATE

4 SERVI CE EMPLOYEES OF THE RETI REMENT SYSTEM TO AMEND SECTI ON

5 25-9-107, M SSISSIPPI CODE OF 1972, TO CONFORM TO THE PRECEDI NG

6 PROVISION;, AND FOR RELATED PURPGSES.

7 BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI :
8 SECTION 1. Section 25-11-15, M ssissippi Code of 1972, is

9 anended as foll ows: [ RF1]

10 25-11-15. (1) Board of trustees: The general

11 administration and responsibility for the proper operation of the
12 Public Enployees' Retirenent System and the federal -state

13 agreenent and for meking effective the provisions of Articles 1
14 and 3 are hereby vested in a board of trustees.

15 (2) The board shall consist of ten (10) trustees, as

16 follows:

17 (a) The State Treasurer;

18 (b) One (1) menber who shall be appointed by the

19 CGovernor for a termof four (4) years, who shall be a nenber of
20 the system
21 (c) Two (2) menbers of the system having at |east ten
22 (10) years of creditable service who shall be state enpl oyees who
23 shall not be enployees of the institutions of higher |earning, who
24 shall be elected by nenbers of the system who are enpl oyees of
25 state agencies and by nenbers of the M ssissippi H ghway Safety
26 Patrol Retirenent System but not including the enployees of the
27 institutions of higher |earning;
28 (d) Two (2) nmenbers of the system having at |east ten
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(10) years of creditable service who shall not hold office in the
| egi slative or judicial departnments of rmunicipal or county
government, one (1) of whom shall be an enpl oyee of a
muni ci pality, instrunentality or juristic entity thereof who shal
be el ected by nenbers of the system who are enpl oyees of the

muni ci palities, instrunentalities or juristic entities thereof and
by nenbers of the nunicipal systens and the firemen's and
policenmen's disability and relief funds adm nistered by the board
of trustees, and one (1) of whom shall be an enpl oyee of a county,
instrunmentality or juristic entity thereof who shall be el ected by
menbers of the system who are enpl oyees of the counties,
instrunmentalities or juristic entities thereof;

(e) One (1) menber of the system having at |east ten
(10) years of creditable service who shall be an enpl oyee of an
institution of higher |earning who shall be el ected by nenbers of
the system who are enpl oyees of the state institutions of higher
| earning as included in Section 37-101-1. Any nenber of the board
on July 1, 1984, who is an enployee of an institution of higher
| earni ng shall serve as the nmenber trustee representing the
institutions of higher learning until the end of the termfor
whi ch he was el ect ed,;

(f) Two (2) retired nmenbers who are receiving a
retirement allowance fromthe system who shall be el ected by the
retired nmenbers or beneficiaries receiving a retirenent all owance
fromthe systemand by the retired nmenbers or beneficiaries of the
muni ci pal systens, the firenen's and policenen's disability and
relief funds and the M ssissippi H ghway Safety Patrol Retirenent
System admi ni stered by the board of trustees, to serve for a term
of six (6) years under rules and regul ati ons adopted by the board
to govern such el ection; however, any retired nenber of the board
in office on April 19, 1993, shall serve as a retired trustee
until the end of the termfor which he was el ected;

(g0 One (1) menber of the system having at |east ten
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(10) years of creditable service who shall be an enpl oyee of any
public school district or junior college or conmunity coll ege
district that participates in the system who shall be el ected by
t he nenbers of the system who are enpl oyees of any public school
district or junior college or community college district; however,
any nmenber of the board on June 30, 1989, who is a certified

cl assroom teacher shall serve as the nenber representing a

cl assroom teacher until the end of the termfor which the nmenber
was appoi nt ed;

(h) In the first election to be held for trustees one
(1) menber shall be elected for a termof two (2) years, and one
(1) menber for a termof four (4) years, and one (1) nenber for a
termof six (6) years. Thereafter, their successors shall be
el ected for ternms of six (6) years. All elections shall be held
in accordance with rules and regul ati ons adopted by the board to
govern such el ections and the board shall be the sole judge of al
guestions arising incident to or connected with the el ections.

(i) Any person eligible to vote for the election of a
menber of the board of trustees and who neets the qualifications
for the office my seek election to such office and serve if
el ected. For purposes of determning eligibility to seek office
as a nenber of the board of trustees, the required creditable
service in "the systent shall include each system adm ni stered by
the board of trustees in which such person is a nenber.

The nenbers descri bed above and serving on the board on June
30, 1989, shall continue to serve on the board until the
expiration of their terns.

(3) |If a vacancy occurs in the office of a trustee, the
vacancy shall be filled for the unexpired termin the same nmanner
as the office was previously filled. However, if the unexpired
termis six (6) nonths or less, an election shall be held to fill
the office vacated for the next succeeding full termof office,

and the person so elected to fill the next full termshall be
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appointed by the board to fill the remai nder of the unexpired
term \Wienever any nenber who is elected to a position to
represent a class of nmenbers ceases to be a nenber of that class,
that board nmenber is no longer eligible for menbership on the
board. The position shall be declared vacant, and the unexpired
termshall be filled in the same manner as the office was
previously filled.

(4) Each trustee shall, within ten (10) days after his
appoi ntment or election, take an oath of office as provided by | aw
and, in addition, shall take an oath that he will diligently and
honestly adm ni ster the affairs of the said board, and that he
will not knowingly violate or willingly permt to be violated any
of the provisions of |aw applicable to Articles 1 and 3. Such
oath shall be signed by the nmenber making it, certified by the
of ficer before whomit is taken, and inmediately filed in the
office of the Secretary of State.

(5) Each trustee shall be entitled to one (1) vote. Six (6)
menbers shall constitute a quorum at any neeting of said board,
and a majority of those present shall be necessary for a deci sion.

(6) Subject tothe limtations of Articles 1 and 3, the
board shall establish rules and regul ations for the adm nistration
of the systemcreated by said articles and for the transaction of
its business, and to give force and effect to the provisions of
said articles wherever necessary to carry out the intent and
pur poses of the Legislature. The cited articles are renedial |aw
and shall be liberally construed to acconplish their purposes.

(7) Notwithstanding any other law to the contrary, in the
event of a natural disaster or other occurrence that results in
the failure of the retirement system's conputer systemor a
significant disruption of the normal activities of the retirenent
system the executive director of the board, or his deputy, shal
be authorized to contract with another entity, governnental or

private, during the period of such failure or disruption, for
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services, commodities, work space and supplies as necessary to
carry out the admnistration of all systens and prograns

adm ni stered by the board. The board shall be authorized to pay
t he reasonabl e cost of such services, comobdities, work space and
supplies. At the neeting of the board next follow ng the
execution of a contract authorized pursuant to this subsection,
docunent ati on of the contract, including a description of the
services, conmmodities, work space or supplies, the price thereof
and the nature of the disaster or occurrence, shall be presented
to the board and placed on the m nutes of the board. Because of
their emergency nature, purchases nade pursuant to this subsection
shall not be required to conply with the provisions of Section
31-7-13 or any other |aw governing public purchases.

(8) Except as otherw se provided in subsection (7) of this
section, in its acquisition of conputer equipnent, services and
software, the board shall submt to the Central Data Processing
Aut hority for review and coment all proposals over Fifteen
Thousand Dol | ars ($15, 000.00), but less than Fifty Thousand
Dol | ars ($50, 000.00), for the acquisition of conmputer equipnent,
services and software. The Central Data Processing Authority
shall furnish its witten recommendations to the board within
thirty (30) days of its receipt of the proposal. In the event
that the Central Data Processing Authority finds that alternatives
shoul d be considered with respect to a proposed acquisition and if
the board elects by two-thirds (2/3) vote to deviate fromthese
recommendati ons, the board shall spread upon its mnutes the
reasons for its decision not to act on such recommendations. From
and after April 15, 1990, any acquisition of conputer equipnent,
services and software by the board in the anount of Fifty Thousand
Dol | ars ($50, 000.00) or nore is subject to approval by the Central
Data Processing Authority; and, in responding to a request of
approval therefor, the Central Data Processing Authority shal

reply within thirty (30) days of its receipt of such request from
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the board. The conputer equi pnent and software owned by the
Publ i ¢ Enpl oyees' Retirenent System are assets of the Trust Fund
by virtue of the Constitution, Section 272-A and acquisition and
operation thereof shall be under the jurisdiction of the Public
Enpl oyees' Retirenent System

(9) The board shall elect a chairman and shall by a ngjority
vote of all of its nmenbers appoint a secretary whose title shal
be executive director, who shall serve at the will and pl easure of
t he board, who shall not be a nenber of the board of trustees, who
shall be entitled to nenbership in the system and who shall act
as secretary of the board. The board of trustees shall enploy
such actuarial, clerical and other enployees as shall be required
to transact the business of the system and shall fix the
conpensation of all enployees, subject to the rules and

regul ations of the State Personnel Board; however, the board may

set the annual salaries for all nonstate service enployees of the

system

(10) Each nenber of the board shall receive as conpensation
for his services Three Hundred Dol | ars ($300.00) per nonth. Al
menbers of said board shall be reinbursed for their necessary
travel i ng expenses which shall be paid in accordance with the
requi renents of Section 25-3-41 or other applicable statutes with
respect to traveling expenses of state officials and enpl oyees on
official business. Al nenbers of said board shall be entitled to
be nenbers of the systemand shall be entitled to creditable
service for all time served as a nenber of said board except the
retired nmenber who shall not be entitled to be a nenber of the
system and who shall be eligible to receive the retirenent
al | onance and conpensation for services fromthe systemwhile
serving as a nenber of the board.

(11) Al expenses of the board incurred in the
adm nistration of Articles 1 and 3 shall be paid from such funds

as may be appropriated by the Legislature for such purpose or from
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adm nistrative fees collected frompolitical subdivisions or
juristic entities of the state. Each political subdivision of the
state and each instrunentality of the state or of a political
subdi vi si on or subdi vi sions which submt a plan for approval by
the board as provided in Section 25-11-11 shall reinburse the
board, for coverage into the adm nistrative expense fund, its pro
rata share of the total expense of administering Articles 1 and 3
as provided by regul ations of said board.

(12) There shall be an investnent advisory board to provide
advi ce and counsel to the board of trustees regarding the
i nvestnment of the funds of the system The advisory board shal
consist of three (3) nenbers, one (1) appointed by the Governor,
one (1) appointed by the Lieutenant Governor, and one (1)
appoi nted by the Speaker of the House of Representatives. Each
menber of the advisory board shall be soneone who is not a public
enpl oyee who has had at |east ten (10) years' experience in
i nvest ment banki ng or commerci al banki ng or who has had at | east
ten (10) years' professional experience in managi ng i nvestnents.
Each nmenber of the advisory board shall serve for a term
concurrent with the termof the appointing authority. Any vacancy
on the advisory board shall be filled by appoi ntmrent of the
original appointing authority for the renmai nder of the unexpired
term Menbers of the advisory board shall receive no conpensation
for their services, but shall be reinbursed for their actual and
necessary expenses incurred in the performance of their duties, as
provided in Section 25-3-41 for state officers and enpl oyees. The
advi sory board shall operate under the rules and regul ati ons of
t he board of trustees and shall neet at such times as determ ned
by the board of trustees.

(13) The Lieutenant Governor may designate two (2) Senators
and the Speaker of the House of Representatives may designate two
(2) Representatives to attend any neeting of the Board of Trustees

of the Public Enployees' Retirement System The appointing
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authorities may designate alternate nenbers fromtheir respective
houses to serve when the regul ar designees are unable to attend
such neetings of the board. Such |egislative designees shall have
no jurisdiction or vote on any matter within the jurisdiction of
the board. For attending neetings of the board, such |egislators
shal | receive per diemand expenses which shall be paid fromthe
contingent expense funds of their respective houses in the sane
anounts as provided for commttee neetings when the Legislature is
not in session; however, no per diem and expenses for attending
nmeetings of the board will be paid while the Legislature is in
session. No per diem and expenses will be paid except for
attendi ng neetings of the board w thout prior approval of the
proper conmittee in their respective houses.

SECTION 2. Section 25-9-107, M ssissippi Code of 1972, is
anended as foll ows: [ RF2]

25-9-107. The following ternms, when used in this chapter,
unless a different nmeaning is plainly required by the context,
shal | have the foll ow ng neanings:

(a) "Board" shall nmean the State Personnel Board
created under the provisions of this chapter.

(b) "State service" shall nean all enpl oyees of state
departnments, agencies and institutions as defined herein, except
t hose officers and enpl oyees excluded by this chapter.

(c) "Nonstate service" shall nmean the follow ng
of ficers and enpl oyees excluded fromthe state service by this
chapter. The followi ng are excluded fromthe state service:

(1) Menbers of the state Legislature, their staffs
and ot her enpl oyees of the |egislative branch;

(ii) The Governor and staff nenbers of the
imedi ate O fice of the CGovernor;

(ti1) Justices and judges of the judicial branch
or nenbers of appeals boards on a per diem basis;

(iv) The Lieutenant Governor, staff menbers of the
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i medi ate O fice of the Lieutenant Governor and officers and
enpl oyees directly appointed by the Lieutenant Governor;

(v) Oficers and officials elected by popular vote
and persons appointed to fill vacancies in elective offices;

(vi) Menbers of boards and conmm ssioners appoi nted
by the Governor, Lieutenant Governor or the state Legi sl ature;

(vii) Al academc officials, nenbers of the
teaching staffs and enpl oyees of the state institutions of higher
| earning, the State Board for Comrunity and Juni or Coll eges, and
community and juni or coll eges;

(viii) Oficers and enlisted nmenbers of the
Nati onal CGuard of the state;

(ix) Prisoners, inmates, student or patient help
wor ki ng in or about institutions;

(x) Contract personnel; provided, that any agency
whi ch enpl oys state service enployees may enter into contracts for
per sonal and professional services only if such contracts are
approved in conpliance with the rules and regul ati ons pronul gat ed
by the State Personal Service Contract Review Board under Section
25-9-120(3). Before paying any warrant for such contractual
services in excess of One Hundred Thousand Dol | ars ($100, 000. 00),
t he Auditor of Public Accounts, or the successor to those duties,
shal | determ ne whether the contract involved was for personal or
prof essi onal services, and, if so, was approved by the State
Personal Service Contract Revi ew Board,;

(xi) Part-time enpl oyees; provided, however,
part-time enpl oyees shall only be hired into authorized enpl oynent
positions classified by the board, shall neet m ninmm
gqualifications as set by the board, and shall be paid in
accordance with the Vari abl e Conpensation Plan as certified by the
boar d;

(xii) Persons appointed on an energency basis for

the duration of the energency; the effective date of the energency
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appoi ntments shall not be earlier than the date approved by the
State Personnel Director, and shall be limted to thirty (30)
wor ki ng days. Enmergency appoi ntnments may be extended to sixty
(60) working days by the State Personnel Board,;

(xiii) Physicians, dentists, veterinarians, nurse
practitioners and attorneys, while serving in their professional
capacities in authorized enploynment positions who are required by
statute to be |icensed, registered or otherwi se certified as such,
provi ded that the State Personnel Director shall verify that the
statutory qualifications are nmet prior to issuance of a payrol
warrant by the auditor;

(xiv) Personnel who are enpl oyed and paid from
funds received froma federal grant program which has been
approved by the Legislature or the Departnent of Finance and
Adm ni stration whose | ength of enpl oynent has been determned to
be tine-limted in nature. This subparagraph shall apply to
per sonnel enpl oyed under the provisions of the Conprehensive
Enpl oynment and Training Act of 1973, as amended, and ot her speci al
federal grant prograns which are not a part of regular federally
funded progranms wherein appropriations and enpl oynment positions
are appropriated by the Legislature. Such enployees shall be paid
in accordance with the Variabl e Conpensation Plan and shall neet
all qualifications required by federal statutes or by the
M ssi ssippi O assification Plan;

(xv) The adm nistrative head who is in charge of
any state departnent, agency, institution, board or comr ssion,
in which the statute specifically authorizes the Governor, board,
commi ssion or other authority to appoint the adm nistrative head;

* * * however, * * * the salary of such adm nistrative head shal
be determ ned by the State Personnel Board in accordance with the
Vari abl e Conpensation Plan unl ess otherw se fixed by statute or

except as otherw se authorized under Section 25-11-15(9);

(xvi) The State Personnel Board shall exclude top
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| evel positions if the incunbents determ ne and publicly advocate
substantive programpolicy and report directly to the agency head,
or the incunbents are required to maintain a direct confidential
working relationship with a key excluded official. * * * Awitten
job classification shall be approved by the board for each such
position, and positions so excluded shall be paid in conformty

with the Variabl e Conpensation Plan, except as otherw se

aut hori zed under Section 25-11-15(9);

(xvii) Enpl oyees whose enploynent is solely in
connection with an agency's contract to produce, store or
transport goods, and whose conpensation is derived therefrom

(xviii) Personnel enployed by the State Prison
Emer gency Construction and Managenent Board, paid fromfunds from
the "Correctional Facilities Energency Construction Fund," or
enpl oyed under contracts |et or approved by the board for the
construction, acquisition, |ease, |ease-purchase or operation of
prison facilities. This subparagraph shall stand repeal ed from
and after July 1, 1996;

(xix) The associate director, deputy directors and
bureau directors wthin the Departnment of Agriculture and
Commer ce,

(xx) Personnel enployed by the M ssissipp
| ndustries for the Blind; provided, that any agency may enter into
contracts for the personal services of MB enployees w thout the
prior approval of the State Personnel Board or the State Personal
Service Contract Review Board; however, any agency contracting for
t he personal services of an M B enpl oyee shall provide the MB
enpl oyee with not [ ess than the entry | evel conpensation and
benefits that the agency would provide to a full-tinme enpl oyee of
t he agency who perforns the sane services.

(d) "Agency" neans any state board, conm ssion,
commttee, council, departnment or unit thereof created by the

Constitution or statutes if such board, comm ssion, commttee,
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council, departnent, unit or the head thereof, is authorized to

appoi nt subordi nate staff by the Constitution or statute, except a

| egi slative or judicial board,
departnment or unit thereof.

SECTION 3. This act shal
and after July 1, 2000.
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take effect and be in force from



