M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2000

By:

OCO~NOUIARWNE

Reeves To: Fees and Sal ari es of
Public Oficers;
Appropriations

HOUSE BI LL NO. 1458

AN ACT TO | NCREASE THE COVPENSATI ON OF STATE SERVI CE
EMPLOYEES | N THE AMOUNT OF $1, 500.00 PER YEAR, TO DI RECT THE STATE
PERSONNEL BOARD TO ENSURE THAT CERTAI N STATE EMPLOYEES RECElI VE THE
FULL AMOUNT OF THE SALARY | NCREASE; TO DI RECT THE APPROPRI ATI ON OF
FUNDS NECESSARY TO PROVI DE THE SALARY | NCREASES; TO BRI NG FORWARD
SECTI ONS 41-86-5, 41-86-7, 41-86-15 AND 41-86-17, M SSI SSI PPl CODE
OF 1972, VH CH ESTABLI SH THE STATE CH LDREN S HEALTH | NSURANCE
PROGRAM AND PRESCRI BE ELI G Bl LI TY REQUI REMENTS AND COVERED
BENEFI TS; TO BRI NG FORWARD SECTI ONS 25-11-103 AND 25-11-109
THROUGH 25-11-114, M SSI SSI PPl CODE OF 1972, WH CH DEFI NE CERTAI'N
TERMS USED | N RELATI ON TO THE PUBLI C EMPLOYEES' RETI REMENT SYSTEM
AND PRESCRI BE THE BENEFI TS ALLONED FOR MEMBERS OF THE SYSTEM AND
FOR RELATED PURPCSES.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI :
SECTION 1. (1) The State Personnel Board shall adjust the

Col onel Guy G off State Variable Conpensation Plan in a manner
that will effectuate an increase in the conpensation of each state
servi ce enpl oyee by an anount equal to One Thousand Five Hundred
Dol | ars ($1, 500. 00) per year beginning with fiscal year 2000-2001.
(2) If the increase in conpensation provided for in this
section woul d cause any enpl oyee's conpensation to be in excess of
t he conpensation of the executive head of the state agency or
departnment in which he is enployed, then that enployee's
conpensation shall be increased only to the extent that the
enpl oyee's salary will be equal in anpbunt to the conpensation of
t he executive head.
| f any state enployee is unable to receive the full anount of
the salary increase provided for in subsection (1) of this section
because to award the entire allowable increase woul d cause that
enpl oyee' s base salary to exceed the end step of his or her

particular job classification, the State Personnel Board shal
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anmend the variabl e conpensation plan by increasing the end step of
that particular job classification. The increase shall be in an
anount necessary to enable all enployees in that particular job
classification to be eligible to receive the full salary increase
to which they are entitled pursuant to this section.

(4) The Legislature shall appropriate the funds necessary to
provi de for the increases in conpensation provided for in this
section.

SECTION 2. Section 41-86-5, M ssissippi Code of 1972, is
brought forward as foll ows:

41-86-5. As used in Sections 41-86-5 through 41-86-17, the
followi ng definitions shall have the neanings ascribed in this
section, unless the context indicates otherw se:

(a) "Act" nmeans the Mssissippi Children's Health Care
Act .

(b) "Adm nistering agency"” nmeans the agency desi gnated
by the M ssissippi Children's Health Insurance Program Conmm ssion
to adm ni ster the program

(c) "Board" nmeans the State and Public School Enpl oyees
Heal t h I nsurance Managenent Board created under Section 25-15-303.

(d) "Child" means an individual who is under nineteen
(19) years of age who is not eligible for Medicaid benefits and is
not covered by other health insurance.

(e) "Comm ssion"” neans the M ssissippi Children's
Heal t h I nsurance Program Comm ssion created by Section 41-86-7.

(f) "Covered benefits" means the types of health care
benefits and services provided to eligible recipients

under the Children's Health Care Program

(g) "Division" neans the Division of Medicaid in the
Ofice of the CGovernor.

(h) "Lowincone child" means a child whose famly
i ncome does not exceed two hundred percent (200% of the poverty
level for a famly of the size involved.

(1) "Plan" neans the State Child Health Pl an.

(j) "Programt nmeans the Children's Health Care Program
establ i shed by Sections 41-86-5 through 41-86-17.

(k) "Recipient” nmeans a person who is eligible for
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assi stance under the program

(1) "State Child Health Plan" neans the pernmanent plan
that sets forth the manner and nmeans by which the State of
M ssissippi will provide health care assistance to eligible
uni nsured, | owinconme children consistent with the provisions of
Title XXI of the federal Social Security Act, as anended.

SECTION 3. Section 41-86-7, M ssissippi Code of 1972, is
brought forward as foll ows:[HS1]

41-86-7. There is established a Children's Health Care
Programin M ssissippi, which shall becone effective upon the ful
i npl enentation of the permanent State Child Health Plan authorized
under Section 41-86-9. The program shall be financed by state
appropriations and federal nmatching funds received by the state
under the State Children's Health Insurance Program established by
Title XXI of the federal Social Security Act, as anended.

SECTION 4. Section 41-86-15, M ssissippi Code of 1972, is
brought forward as foll ows: [ HS2]

41-86-15. (1) Persons eligible to receive covered benefits
under Sections 41-86-5 through 41-86-17 shall be | owincone
children who neet the eligibility standards set forth in the plan.

Any person who is eligible for benefits under the M ssissipp
Medi cai d Law, Section 43-13-101 et seq., shall not be eligible to
recei ve benefits under Sections 41-86-5 t hrough 41-86-17.

(2) The eligibility of children for covered benefits under
the program shall be determ ned annually by the sane agency or
entity that determnes eligibility under Section 43-13-115(9) and
shal |l cover twelve (12) continuous nonths under the program

SECTION 5. Section 41-86-17, M ssissippi Code of 1972, is
brought forward as foll ows: [ HS3]

41-86-17 (1) Persons eligible to receive covered benefits
under Sections 41-86-5 through 41-86-17 shall be | owincone
children who neet the eligibility standards set forth in the plan.

Any person who is eligible for benefits under the M ssissipp
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Medi cai d Law, Section 43-13-101 et seq., shall not be eligible to
recei ve benefits under Sections 41-86-5 t hrough 41-86-17.

(2) The eligibility of children for covered benefits under
the program shall be determ ned annually by the sane agency or
entity that determnes eligibility under Section 43-13-115(9) and
shal |l cover twelve (12) continuous nont hs under the program

SECTION 6. Section 25-11-103, M ssissippi Code of 1972, is
brought forward as foll ows: [ H34]

25-11-103. The followi ng words and phrases as used in
Articles 1 and 3, unless a different neaning is plainly required
by the context, shall have the follow ng nmeani ngs:

(a) "Accumrul ated contributions” shall mean the sum of
all the amobunts deducted fromthe conpensation of a nmenber and
credited to his individual account in the annuity savings account,
together with regular interest thereon as provided in Section
25-11-123.

(b) "Actuarial cost" shall nean the anount of funds
presently required to provide future benefits as determ ned by the
board based on applicable tables and fornul as provided by the
actuary.

(c) "Actuarial equivalent"” shall nmean a benefit of
equal value to the accunul ated contributions, annuity or benefit,
as the case may be, when conputed upon the basis of such nortality
tabl es as shall be adopted by the board of trustees, and regul ar
interest.

(d) "Actuarial tables" shall nmean such tables of
nortality and rates of interest as shall be adopted by the board
in accordance with the recomendation of the actuary.

(e) "Agency" shall nean any governnental body enpl oying
persons in the state service.

(f) "Average conpensation” shall nean the average of
the four (4) highest years of earned conpensation reported for an

enpl oyee in a fiscal or calendar year period, or conbination
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t her eof which do not overlap, or the last forty-eight (48)
consecutive nonths of earned conpensation reported for an

enpl oyee. The four (4) years need not be successive or joined
years of service. 1n no case shall the average conpensation so
determ ned be in excess of One Hundred Twenty-five Thousand
Dol | ars ($125,000.00). |In conputing the average conpensation, any
anount paid in a lunp sumfor personal |eave shall be included in
the calculation to the extent that such anbunt does not exceed an
anount which is equal to thirty (30) days of earned conpensation
and to the extent that it does not cause the enpl oyees' earned
conpensation to exceed the nmaxi mum reportabl e anbunt specified in
Section 25-11-103(k); provided, however, that such thirty-day
[imtation shall not prevent the inclusion in the calcul ation of

| eave earned under federal regulations prior to July 1, 1976, and
frozen as of that date as referred to in Section 25-3-99. Only

t he amount of lunp sum pay for personal |eave due and paid upon
the death of a nenber attributable for up to one hundred fifty
(150) days shall be used in the deceased nenber's average
conpensation calculation in determ ning the beneficiary's
benefits. In conputing the average conpensation, no anmounts shal
be used which are in excess of the anmount on which contributions
were required and paid. |If any nmenber who is or has been granted
any increase in annual salary or conpensation of nore than eight
percent (8% retires within twenty-four (24) nonths fromthe date
t hat such increase beconmes effective, then the board shall exclude
that part of the increase in salary or conpensation that exceeds
ei ght percent (8% in calculating that nenber's average
conpensation for retirenent purposes. The board nmay enforce this
provision by rule or regulation. However, increases in
conpensation in excess of eight percent (8% per year granted
within twenty-four (24) nonths of the date of retirement nay be

i ncluded in such cal culation of average conpensation if

satisfactory proof is presented to the board showi ng that the
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i ncrease in conpensation was the result of an actual change in the
position held or services rendered, or that such conpensation

i ncrease was authorized by the State Personnel Board or was
increased as a result of statutory enactnent, and the enpl oyer
furnishes an affidavit stating that such increase granted within
the last twenty-four (24) nonths was not contingent on a prom se
or agreenent of the enployee to retire. Nothing in Section
25-3-31 shall affect the calculation of the average conpensation
of any menber for the purposes of this article. The average
conpensati on of any menber who retires before July 1, 1992, shal
not exceed the annual salary of the Governor.

(g) "Beneficiary" shall nean any person entitled to
receive a retirenent allowance, an annuity or other benefit as
provided by Articles 1 and 3. In the event of the death prior to
retirement of any nenber whose spouse and/or children are not
entitled to a retirenment allowance, the | awful spouse of a nenber
at the time of the death of such menber shall be the beneficiary
of such nenber unless the nenber has desi gnated anot her
beneficiary subsequent to the date of marriage in witing, and
filed such witing in the office of the executive director of the
board of trustees. No designation or change of beneficiary shal
be made in any ot her manner.

(h) "Board" shall nean the board of trustees provided
in Section 25-11-15 to adm nister the retirenent system herein
creat ed.

(1) "Creditable service" shall nmean "prior service,"
"retroactive service" and all lawfully credited unused | eave not
exceeding the accrual rates and limtations provided in Section
25-3-91 et seq., as of the date of withdrawal from service plus
"menbership service" for which credit is allowable as provided in
Section 25-11-109. Except to limt creditable service reported to
the system for the purpose of conputing an enployee's retirenent

al | omance or annuity or benefits provided in this article, nothing
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in this paragraph shall limt or otherwi se restrict the power of
t he governing authority of a municipality or other political
subdi vision of the state to adopt such vacation and sick | eave
policies as it deens necessary.

(j) "Child" means either a natural child of the nenber
a child that has been made a child of the nmenber by applicable
court action before the death of the nenber, or a child under the
per manent care of the menber at the tine of the latter's death,
whi ch permanent care status shall be determ ned by evidence
satisfactory to the board.

(k) "Earned conpensation” shall mean the full anount
earned by an enpl oyee for a given pay period including any
mai nt enance furni shed up to a maxi mum of One Hundred Twenty-five
Thousand Dol | ars ($125, 000. 00) per year, and proportionately for
| ess than one (1) year of service. The value of such maintenance
when not paid in noney shall be fixed by the enploying state
agency, and, in case of doubt, by the board of trustees as defined
in Section 25-11-15. 1In any case, earned conpensation shall be
limted to the regular periodic conpensation paid, exclusive of
litigation fees, bond fees, and other simlar extraordinary
nonrecurring paynents. 1In addition, any nenber in a covered
position, as defined by Public Enployees' Retirement System | aws
and regul ations, who is al so enployed by another covered agency or
political subdivision shall have the earnings of that additional
enpl oyment reported to the Public Enployees' Retirement System
regardl ess of whether the additional enploynment is sufficient in
itself to be a covered position. In the case of fee officials,
the net earnings fromtheir office after deduction of expenses
shal | apply, except that in no case shall earned conpensation be
| ess than the total direct paynents nade by the state or
governnment al subdivisions to the official, and enpl oyer and
enpl oyee contri butions shall be paid thereon. In the case of

menbers of the state Legislature, all renuneration or ampunts
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pai d, except mleage allowance, shall apply. The anount by which
an eligible enployee's salary is reduced pursuant to a sal ary
reducti on agreenent authorized under Section 25-17-5 shall be

i ncl uded as earned conpensati on under this paragraph, provided
this inclusion does not conflict with federal |aw, including
federal regulations and federal administrative interpretations

t hereunder, pertaining to the Federal Insurance Contributions Act
or to Internal Revenue Code Section 125 cafeteria plans.
Conpensation in addition to an enpl oyee's base salary that is paid
to the enpl oyee pursuant to the vacation and sick | eave policies
of a municipality or other political subdivision of the state that
enpl oys hi m whi ch exceeds the maxi nuns aut hori zed by Section
25-3-91 et seq., shall be excluded fromthe cal cul ati on of earned
conpensati on under this article. The nmaxi mum sal ary appli cable
for retirenent purposes before July 1, 1992, shall be the salary
of the Governor. Nothing in Section 25-3-31 shall affect the
determ nati on of the earned conpensation of any nenber for the

pur poses of this article.

(1) "Enployee" neans any person |legally occupying a
position in the state service, and shall include the enployees of
the retirenent system created hereunder.

(m "Enployer"” shall nean the State of M ssissippi or
any of its departnments, agencies or subdivisions fromwhich any
enpl oyee receives his conpensati on.

(n) "Executive director” shall nmean the secretary to
the board of trustees, as provided in Section 25-11-15(9), and the
adm ni strator of the Public Enpl oyees' Retirenent System and al
systens under the managenent of the board of trustees. Werever
the term "Executive Secretary of the Public Enployees' Retirenent
Systent or "executive secretary” appears in this article or in any
ot her provision of law, it shall be construed to nmean the
Executive Director of the Public Enployees' Retirenent System

(o) "Fiscal year" shall nean the period begi nning on
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July 1 of any year and ending on June 30 of the next succeeding
year.

(p) "Medical board" shall nean the board of physicians
or any governnental or nongovernnental disability determ nation
servi ce designated by the board of trustees that is qualified to
make disability determ nations as provided for in Section
25-11-1109.

(q) "Menber" shall nean any person included in the
menber ship of the systemas provided in Section 25-11-105.

(r) "Menbership service" shall nmean service as an
enpl oyee rendered while a nmenber of the retirenment system

(s) "Position" neans any office or any enploynent in
the state service, or two (2) or nore of them the duties of which
call for services to be rendered by one (1) person, including
positions jointly enployed by federal and state agencies
adm nistering federal and state funds. The enpl oyer shal
determi ne upon initial enploynent and during the course of
enpl oynment of an enpl oyee who does not neet the criteria for
coverage in the Public Enployees' Retirenment System based on the
position held, whether the enployee is or becones eligible for
coverage in the Public Enployees' Retirement System based upon any
ot her enpl oynent in a covered agency or political subdivision. |If
or when the enployee neets the eligibility criteria for coverage
in such other position, then the enployer nust wthhold
contributions and report wages fromthe noncovered position in
accordance with the provisions for reporting of earned
conpensation. Failure to deduct and report those contributions
shall not relieve the enployee or enployer of liability thereof.
The board shall adopt such rules and regul ati ons as necessary to
i npl enent and enforce this provision.

(t) "Prior service" shall nean service rendered before
February 1, 1953, for which credit is allowabl e under Sections

25-11-105 and 25-11-109, and which shall allow prior service for
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any person who is now or beconmes a nenber of the Public Enployees’
Retirement System and who does contribute to the systemfor a
m ni mum period of four (4) years.

(u) "Regular interest" shall nean interest conpounded
annual ly at such a rate as shall be determ ned by the board in
accordance with Section 25-11-121.

(v) "Retirenent allowance"” shall nean an annuity for
life as provided in this article, payable each year in twelve (12)
equal nmonthly install nents beginning as of the date fixed by the
board. The retirenment allowance shall be cal culated in accordance
with Section 25-11-111. Provided, any spouse who received a
spouse retirenment benefit in accordance with Section 25-11-111(d)
prior to March 31, 1971, and said benefits were termnm nated because
of eligibility for a Social Security benefit, may again receive
his spouse retirenment benefit fromand after making application
with the board of trustees to reinstate such spouse retirenent
benefit.

(w) "Retroactive service" shall nean service rendered
after February 1, 1953, for which credit is allowabl e under
Section 25-11-105(b) and Section 25-11-105(Kk).

(x) "Systent shall nean the Public Enpl oyees
Retirement System of M ssissippi established and described in
Section 25-11-101.

(y) "State" shall nmean the State of M ssissippi or any
political subdivision thereof or instrunentality thereof.

(z) "State service" shall nean all offices and
positions of trust or enploynent in the enploy of the state, or
any political subdivision or instrunentality thereof, which elect
to participate as provided by Section 25-11-105(f), including the
position of elected or fee officials of the counties and their
deputi es and enpl oyees perform ng public services or any
departnment, independent agency, board or comm ssion thereof, and

shall also include all offices and positions of trust or
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enpl oyment in the enploy of joint state and federal agencies

adm nistering state and federal funds and service rendered by

enpl oyees of the public schools. Effective July 1, 1973, al
nonpr of essi onal public school enployees, such as bus drivers,
janitors, maids, maintenance workers and cafeteria enpl oyees,

shall have the option to become nenbers in accordance with Section
25-11-105(b), and shall be eligible to receive credit for services
prior to July 1, 1973, provided the contributions and interest are
paid by the enpl oyee in accordance with said section; provided,
further, that the county or nunicipal separate school district may
pay the enployer contribution and pro rata share of interest of
the retroactive service fromavailable funds. Fromand after July
1, 1998, retroactive service credit shall be purchased at the
actuarial cost in accordance with Section 25-11-105(b).

(aa) "Wthdrawal from service" shall nean conplete
severance of enploynent in the state service of any nenber by
resignation, dismssal or discharge.

(bb) The mascul i ne pronoun, wherever used, shal
i ncl ude the fem ni ne pronoun.

SECTION 7. Section 25-11-109, M ssissippi Code of 1972, is
brought forward as foll ows: [ HS5]

25-11-109. (1) Under such rules and regul ations as the
board of trustees shall adopt, each person who becones a nmenber of
this retirement system as provided in Section 25-11-105, on or
prior to July 1, 1953, or who becones a nenber and contributes to
the systemfor a m ninum period of four (4) years, shall receive
credit for all state service rendered before February 1, 1953. To
recei ve such credit, such menber shall file a detailed statenent
of all services as an enployee rendered by himin the state
service before February 1, 1953. For any nenber who joined the
systemafter July 1, 1953, any creditable service for which the
menber is not required to make contributions shall not be credited

to the menber until the nmenber has contributed to the systemfor a
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m ni mum period of at |least four (4) years.

(2) In the conputation of nenbership service or prior
service under the provisions of this article, the total nonths of
accurnul ative service during any fiscal year shall be calculated in
accordance with the schedule as follows: ten (10) or nore nonths
of creditable service during any fiscal year shall constitute a
year of creditable service; seven (7) nonths to nine (9) nonths
i nclusive, three-quarters (3/4) of a year of creditable service;
four (4) nonths to six (6) nonths inclusive, one-half-year of
creditabl e service; one (1) nonth to three (3) nonths inclusive,
one-quarter (1/4) of a year of creditable service. 1In no case
shall credit be allowed for any period of absence w thout
conpensati on except for disability while in receipt of a
disability retirenment allowance, nor shall less than fifteen (15)
days of service in any nonth, or service |ess than the equival ent
of one-half (1/2) of the normal working |oad for the position and
| ess than one-half (1/2) of the normal conpensation for the
position in any nonth, constitute a nonth of creditable service,
nor shall nore than one (1) year of service be creditable for al
services rendered in any one (1) fiscal year; provided that for a
school enpl oyee, substantial conpletion of the | egal school term
when and where the service was rendered shall constitute a year of
service credit for both prior service and nenbership service. Any
state or local elected official shall be deened a full-tine
enpl oyee for the purpose of creditable service for prior service
or nmenbership service. However, an appointed or elected official
conpensated on a per diembasis only shall not be all owed
creditable service for ternms of office.

In the conputation of any retirenment allowance or any annuity
or benefits provided in this article, any fractional period of
service of less than one (1) year shall be taken into account and
a proportionate amount of such retirenent all owance, annuity or

benefit shall be granted for any such fractional period of
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servi ce.

In the conputation of unused | eave for creditable service
authorized in Section 25-11-103, the follow ng shall govern:
twenty-one (21) days of unused | eave shall constitute one (1)
nonth of creditable service and in no case shall credit be all owed
for any period of unused | eave of less than fifteen (15) days.

The nunber of nonths of unused | eave shall determ ne the nunber of
gquarters or years of creditable service in accordance with the
above schedul e for nmenbership and prior service. |In order for the
menber to receive creditable service for the nunber of days of
unused | eave, the system nust receive certification fromthe
governi ng authority.

For the purpose of this subsection, for nenbers of the system
who are elected officers and who retire on or after July 1, 1987,
the foll owi ng shall govern

(a) For service prior to July 1, 1984, the nenbers
shall receive credit for |eave (conbined personal and major
medi cal ) for service as an elected official prior to that date at
the rate of thirty (30) days per year.

(b) For service on and after July 1, 1984, the nenber
shall receive credit for personal and mgj or nedical |eave
beginning July 1, 1984, at the rates authorized in Sections
25-3-93 and 25-3-95, conputed as a full-tinme enpl oyee.

(3) Subject to the above restrictions and to such ot her
rul es and regul ati ons as the board may adopt, the board shal
verify, as soon as practicable after the filing of such statenents
of service, the services therein clained.

(4) Upon verification of the statenent of prior service, the
board shall issue a prior service certificate certifying to each
menber the length of prior service for which credit shall have
been all owed on the basis of his statenent of service. So |ong as
menber ship conti nues, a prior service certificate shall be final

and concl usive for retirenent purposes as to such service,
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provi ded that any nenber may within five (5) years fromthe date
of issuance or nodification of such certificate request the board
of trustees to nodify or correct his prior service certificate.
Any nodification or correction authorized shall only apply
prospectively.

When nenbershi p ceases, such prior service certificates shal
beconme void. Should the enpl oyee agai n beconme a nenber, he shal
enter the systemas an enployee not entitled to prior service
credit except as provided in Sections 25-11-105(1), 25-11-113 and
25-11-117.

(5) Creditable service at retirenent, on which the
retirement allowance of a menber shall be based, shall consist of
t he nenbership service rendered by himsince he | ast becane a
menber, and also, if he has a prior service certificate which is
in full force and effect, the amount of the service certified on
his prior service certificate.

(6) Anything in this article to the contrary
not wi t hst andi ng, any nmenber who served on active duty in the Arned
Forces of the United States, or who served in maritime service
during periods of hostility in Wrld War |1, shall be entitled to
creditable service for his service on active duty in the arned
forces or in such maritinme service, provided he entered state
service after his discharge fromthe arnmed forces or entered state
service after he conpleted such maritinme service. The maximm
period for such creditable service for all mlitary service shal
not exceed four (4) years unless positive proof can be furnished
by such person that he was retained in the arnmed forces during
Wrld War Il or in maritime service during World War |1 by causes
beyond his control and w thout opportunity of discharge. The
menber shall furnish proof satisfactory to the board of trustees
of certification of mlitary service or maritime service records
showi ng dates of entrance into active duty service and the date of

di scharge. Fromand after July 1, 1993, no creditable service
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shall be granted for any mlitary service or maritime service to a
menber who qualifies for a retirenment allowance in another public
retirement system adm ni stered by the Board of Trustees of the
Publ i ¢ Enpl oyees' Retirenent System based in whole or in part on
such mlitary or maritine service. In no case shall the nenber
receive creditable service if the nmenber received a di shonorable
di scharge fromthe Arned Forces of the United States.

(7) Any nenber of the Public Enployees' Retirenment System
who has at |east four (4) years of nenbership service credit shal
be entitled to receive a maxi numof five (5) years creditable
service for service rendered in another state as a public enpl oyee
of such other state, or a political subdivision, public education
system or other governnmental instrunentality thereof, or service
rendered as a teacher in American overseas dependent school s
conducted by the Armed Forces of the United States for children of
citizens of the United States residing in areas outside the
continental United States, provided that:

(a) The nenber shall furnish proof satisfactory to the
board of trustees of certification of such services fromthe
state, public education system political subdivision or
retirement systemof the state where the services were perforned
or the governing entity of the Anerican overseas dependent school
where the services were perforned; and

(b) The nenber is not receiving or will not be entitled
to receive fromthe public retirenment systemof the other state or
fromany other retirenent plan, including optional retirenent
pl ans, sponsored by the enployer, a retirenent allowance including
such services; and

(c) The nenber shall pay to the retirenment system on
the date he or she is eligible for credit for such out-of-state
service or at any time thereafter prior to date of retirenment the
actuarial cost as determined by the actuary for each year of

out-of-state creditable service. The provisions of this
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498 subsection are subject to the limtations of Section 415 of the
499 Internal Revenue Code and regul ati ons pronul gated thereunder.

500 (8) Any nenber of the Public Enployees' Retirenment System
501 who has at |east four (4) years of nmenbership service credit and
502 who receives, or has received, professional |eave wthout

503 conpensation for professional purposes directly related to the
504 enploynment in state service shall receive creditable service for
505 the period of professional |eave w thout conpensation provided:
506 (a) The professional leave is performed with a public
507 institution or public agency of this state, or another state or
508 federal agency;

509 (b) The enpl oyer approves the professional |eave

510 showing the reason for granting the | eave and nmakes a

511 determ nation that the professional |eave will benefit the

512 enpl oyee and enpl oyer;

513 (c) Such professional |eave shall not exceed two (2)
514 years during any ten-year period of state service;

515 (d) The enployee shall serve the enpl oyer on a

516 full-time basis for a period of tine equivalent to the

517 professional |eave period granted i Mmediately follow ng the

518 termnation of the | eave peri od;

519 (e) The contributing nenber shall pay to the retirenent
520 systemthe actuarial cost as determined by the actuary for each
521 year of professional |eave. The provisions of this subsection are
522 subject to the regulations of the Internal Revenue Code

523 limtations;

524 (f) Such other rules and regul ati ons consi st ent

525 herewith as the board may adopt and in case of question, the board
526 shall have final power to decide the questions.

527 Any actively contributing nenber participating in the School
528 Admi ni strator Sabbatical Program established in Section 37-9-77
529 shall qualify for continued participation under this subsection

530 (8).
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(9) Any nenber of the Public Enployees' Retirenment System
who has at |east four (4) years of credited nenbership service
shall be entitled to receive a maxi numof ten (10) years
creditabl e service for:

(a) Any service rendered as an enpl oyee of any
political subdivision of this state, or any instrunentality
t hereof , which does not participate in the Public Enployees
Retirement System or

(b) Any service rendered as an enpl oyee of any
political subdivision of this state, or any instrunentality
t hereof, which participates in the Public Enployees' Retirenent
System but did not elect retroactive coverage; or

(c) Any service rendered as an enpl oyee of any
political subdivision of this state, or any instrunentality
t hereof, for which coverage of the enpl oyee's position was or is
excl uded; provided that the nmenber pays into the retirement system
the actuarial cost as determ ned by the actuary for each year, or
portion thereof, of such service. Paynent for such service nay be
made in increments of one-quarter-year of creditabl e service.
After a menber has nmade full paynment to the retirenent systemfor
all or any part of such service, the nenber shall receive
creditabl e service for the period of such service for which ful
paynent has been nmade to the retirenent system

SECTI ON 8. Section 25-11-111, M ssissippi Code of 1972, is
brought forward as foll ows: [ HS6]

25-11-111. (a) Any nenber upon w thdrawal from service upon
or after attainment of the age of sixty (60) years who shall have
conpl eted at |least four (4) years of creditable service, or any
menber upon withdrawal from service regardl ess of age who shal
have conpleted at |east twenty-five (25) years of creditable
service, shall be entitled to receive a retirenent allowance which
shall begin on the first of the nonth followi ng the date the

menber's application for the allowance is received by the board,
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but in no event before wi thdrawal from service.

(b) Any nenber whose withdrawal from service occurs prior to
attaining the age of sixty (60) years who shall have conpl eted
four (4) or nore years of creditable service and shall not have
received a refund of his accunul ated contributions shall be
entitled to receive a retirenent all owance, begi nning upon his
attaining the age of sixty (60) years, of the anpbunt earned and
accrued at the date of withdrawal from service.

(c) Any nenber in service who has qualified for retirenent
benefits nay sel ect any optional nethod of settlenent of
retirement benefits by notifying the Executive Director of the
Board of Trustees of the Public Enployees' Retirenment Systemin
witing, on a formprescribed by the board, of the option he has
sel ected and by nam ng the beneficiary of such option and
furni shing necessary proof of age. Such option, once sel ected,
may be changed at any time prior to actual retirenent or death,
but upon the death or retirenment of the nenber, the optional
settlement shall be placed in effect upon proper notification to
t he executive director.

(d) The annual anount of the retirenent all owance shal
consi st of:

(1) A nenber's annuity which shall be the actuari al
equi val ent of the accumul ated contributions of the nenber at the
time of retirement conputed according to the actuarial table in
use by the system and

(2) An enployer's annuity which, together with the
menber's annuity provided above, shall be equal to one and
seven-ei ghths percent (1-7/8% of the average conpensation for
each year of state service up to and including twenty-five (25)
years of nmenbership service, and two and one-fourth percent
(2-1/49% of the average conpensation for each year of state
servi ce exceeding twenty-five (25) years of menbership service.

However, after the board of trustees has begun inplenenting the
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changes in the conputation of the retirement all owance as provided
in subsection (e), the enployer's annuity shall be equal to:

(i) One and seven-ei ghths percent (1-7/8% of the
aver age conpensation for each year of nmenbership service up to and
i ncludi ng the nunber of years specified in Colum A of the table
in subsection (e) for the | atest phase that has been inpl enented,
and

(i1i) Two percent (2% of the average conpensation
for each year of nenbership service exceedi ng the nunber of years
specified in Colum A of the table in subsection (e) for the
| at est phase that has been inplenmented up to and incl uding
twenty-five (25) years, and

(i) The percentage of the average conpensation
specified in Colum B of the table in subsection (e) for the
| at est phase that has been inplenmented for each year of nenbership
servi ce exceeding twenty-five (25) years.

(3) A prior service annuity equal to one and
seven-ei ght hs percent (1-7/8% of the average conpensation for
each year of state service up to and including twenty-five (25)
years of prior service, and two and one-four percent (2-1/4% of
t he average conpensation for each year of state service exceedi ng
twenty-five (25) years of prior service for which the nenber is
allowed credit. However, after the board of trustees has begun
i npl enenting the changes in the conputation of the retirenent
al | omance as provided in subsection (e), the prior service annuity
shal | be equal to:

(i) One and seven-ei ghths percent (1-7/8% of the
aver age conpensation for each year of prior service up to and
i ncludi ng the nunber of years specified in Colum A of the table
in subsection (e) for the | atest phase that has been inpl enented,
and

(i1i) Two percent (2% of the average conpensation

for each year of prior service exceeding the nunber of years
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specified in Colum A of the table in subsection (e) for the
| at est phase that has been inplenmented up to and incl uding
twenty-five (25) years, and
(i1i1) The percentage of the average conpensati on

specified in Colum B of the table in subsection (e) for the
| at est phase that has been inplenmented for each year of prior
servi ce exceeding twenty-five (25) years.

(4) Any retired nmenber or beneficiary thereof who was
eligible to receive a retirenent all owance before July 1, 1991,
and who is still receiving a retirenment allowance on July 1, 1992,
shall receive an increase in the annual retirenment allowance of
the retired nenber equal to one-eighth of one percent (1/8 of 1%
of the average conpensation for each year of state service in
excess of twenty-five (25) years of nenbership service up to and
including thirty (30) years. The maxi numincrease shall be
five-eighths of one percent (5/8 of 1%9. |In no case shall a
menber who has been retired prior to July 1, 1987, receive |less
than Ten Dollars ($10.00) per nonth for each year of creditable
service and proportionately for each quarter year thereof.
Persons retired on or after July 1, 1987, shall receive at |east
Ten Dol lars ($10.00) per nmonth for each year of service and
proportionately for each quarter year thereof reduced for the
option selected. However, such Ten Dollars ($10.00) m ni mum per
mont h for each year of creditable service shall not apply to a
retirement allowance conputed under Section 25-11-114 based on a
per cent age of the nenber's average conpensati on

(5) The board shall recalculate the retirenment
al | omance of any nmenber or the beneficiary of such a nmenber, if
the nmenber or beneficiary is eligible to receive a retirenent
al l omance before July 1, 1999, by using the criteria in paragraphs
(2) and (3) of this subsection (d) that provides for two and
one-fourth percent (2-1/4% of the average conpensation for each

year of service exceeding twenty-five (25) years.
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(6) Any nenber upon withdrawal from service upon or

after attaining the age of sixty (60) years who has conpl eted at
| east four (4) years of creditable service, or any nenber upon
wi t hdrawal from service regardl ess of age who has conpl eted at
| east twenty-five (25) years of creditable service, shall be
entitled to receive a retirenent all owance conputed in accordance
with the fornula set forth in this section. Such retirenent
al | owance ot herw se payable may be converted into a retirenent
al l omance of equival ent actuarial value in such an anmount that,
with the nmenber's benefit under Title Il of the federal Soci al
Security Act, the nmenber will receive, so far as possible,
approxi mately the same anount annually before and after the
earliest age at which the nenber becones eligible to receive a
soci al security benefit.

(e) Beginning on July 1, 2000, the board of trustees shal
i npl enent changes in the conputation of the anount of the annual
retirement allowance, which changes shall be inplenented in phases
as set forth in the table in this subsection. The board of
trustees shall inplenent the phases systematically upon July 1
after the board' s actuary certifies that inplenmentation of a phase
wi |l not cause the unfunded accrued actuarial liability
anortization period for the retirenent systemto exceed twenty-two
(22) years. The board of trustees shall have the exclusive
authority to set the assunptions that are used in the actuari al
eval uation in accordance with Section 25-11-119(9). The board of
trustees shall recalculate the retirenent allowance of any retired
menber or beneficiary of such a nmenber as each phase is
i mpl enent ed.

RETI REMENT ALLOWANCE COWVPUTATI ON
| MPLEMENTATI ON TABLE

(A (B)
PHASE 2% FOR YEARS PERCENTAGE
ABOVE THI S FOR YEARS
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NUMBER AND ABOVE 25

<25 YEARS YEARS
Phase 1 20 years 2.250%
Phase 2 15 years 2.250%
Phase 3 10 years 2.250%
Phase 4 5 years 2.250%
Phase 5 0 years 2.250%
Phase 6 0 years 2.375%
Phase 7 0 years 2.500%

Colum A shows the years to which two percent (2% is
applicable in conputing the retirenent allowance, which are al
the years of service exceeding the nunber specified in Colum A
for the phase that has been inplenmented up to and incl uding
twenty-five (25) years.

Colum B shows the percentage that is applicable to the
nunber of years of service exceeding twenty-five (25) years in
conputing the retirenment all owance.

(f) No nenber, except nmenbers excluded by the Age
Di scrimnation in Enploynent Act Amendnents of 1986 (Public Law
99-592), under either Article 1 or Article 3 in state service
shall be required to retire because of age.

(g) No paynent on account of any benefit granted under the
provi sions of this section shall beconme effective or begin to
accrue until January 1, 1953.

(h) (1) A retiree or beneficiary may, on a form prescri bed
by and filed with the retirenment system waive all or a portion of
any benefits fromthe retirement systemto which the retiree or
beneficiary is entitled. A retiree or beneficiary may revoke a
wai ver of benefits in the sane manner as the original waiver was
made. Such wai ver shall be binding on the heirs and assigns of
any retiree or beneficiary and the sanme nust agree to forever hold

harm ess the Public Enployees' Retirenment System of M ssissipp
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fromany claimto such waived retirenment benefits.

(2) Any waiver pursuant to this subsection shall apply
only to the person executing the waiver and any beneficiary shal
be entitled to benefits according to the option selected by the
menber at the tine of retirement. However, a beneficiary may, at
the option of the beneficiary, execute a waiver of benefits
pursuant to this subsection

(3) The retirement systemshall retain in the annuity
reserve account anmounts that are not used to pay benefits because
of a waiver executed under this subsection.

(4) The board of trustees nmay provide rules and
regul ations for the adm nistration of waivers under this
subsecti on.

SECTION 9. Section 25-11-112, M ssissippi Code of 1972, is
brought forward as foll ows:[HS7]

25-11-112. (1) Any nenber who is receiving a retirenent
al l omance for service or disability retirement, or any beneficiary
t hereof, who has received a nonthly benefit for at |east one (1)
full fiscal year, shall be eligible to receive an additional
benefit, on Decenber 1 or July 1 of the year as provided in
subsection (3) of this section, equal to the greater of the
anount s cal cul ated under paragraph (a) or (b) bel ow

(a) An anpbunt equal to four percent (4% of the annual
retirement allowance multiplied by the nunber of full fiscal years
in retirenment through June 30, 1998; or

(b) The sum of:

(i) An anpunt equal to three percent (3% of the
annual retirenment allowance multiplied by the nunber of full
fiscal years in retirenment before the end of the fiscal year in
whi ch t he nmenber reaches age fifty-five (55), plus

(i) An additional amount equal to three percent
(39 conpounded by the nunber of full fiscal years in retirenent

beginning with the fiscal year in which the nenber reaches age
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fifty-five (55), multiplied by the anmount of the annual retirenent
al | onance.

(2) The calculation of the beneficiary's additional benefit
under subsection (1)(b)(i) or (1)(b)(ii) of this section shall be
based on the nmenber's age and full fiscal years in retirenent as
if the menber had |ived.

(3) The additional benefit provided for under this section
shall be paid in one (1) paynent in Decenber of each year to those
persons who are receiving a retirenent allowance on Decenber 1 of
that year, unless an election is made under this subsection.
However, if a person who is receiving a retirenent allowance that
will term nate upon the person's death is receiving the additiona
benefit in one (1) paynent and dies on or after July 1 but before
Decenber 1, the beneficiary or estate of the person shall receive
in a single paynent a fractional part of the additional benefit
based on the nunber of nonths in which a retirenent allowance was
received during the fiscal year. Retired nenbers or beneficiaries
t hereof who on July 1, 1999, or July 1 of any fiscal year
thereafter, are receiving a retirenment allowance, nmay el ect by an
irrevocabl e agreenment in witing filed in the office of the Public
Enpl oyees' Retirement Systemno less than thirty (30) days before
July 1 of the appropriate year, to begin receiving the additional
benefit provided for under this section in twelve (12) equal
monthly installments beginning July 1, 1999, or July 1 of any
fiscal year thereafter. This irrevocable agreenent shall be
bi ndi ng on the nmenber and subsequent beneficiaries. Paynent of
those nonthly installnents shall not extend beyond the nonth in
which a retirenment allowance is due and payabl e.

(4) The additional paynment or paynments provided for under
this section are for the fiscal year in which they are paid.

(5) The amount provided for under subsection (1)(b)(ii) of
this section is calculated using the follow ng fornul a:

[(1.03)" - 1] x [annual retirenent allowance],
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where " is the nunber of full fiscal years in retirenment beginning
with the fiscal year in which the nmenber reaches age fifty-five
(55).

(6) Any retired nmenber or beneficiary thereof who has
previously elected to receive the additional annual paynent in
monthly installments may el ect, upon application on a form
prescri bed by the board of trustees, to have that paynent made in
one (1) additional paynment each year. This witten election nust
be filed in the office of the Public Enployees' Retirenment System
before June 1, 2000, and shall be effective for the fiscal year
begi nning July 1, 2000.

(7) In the event of death of a retired nenber or a
beneficiary thereof who is receiving the additional annual paynent
intw (2) to six (6) nonthly installnments pursuant to an el ection
made before July 1, 1999, and who woul d otherwi se be eligible to
recei ve the additional benefit provided for under this section in
one (1) paynent in Decenber of the current fiscal year, any
remai ni ng anounts shall be paid in a lunp sumto the designated
beneficiary.

SECTI ON 10. Section 25-11-113, M ssissippi Code of 1972, is
brought forward as foll ows: [ HS8]

25-11-113. (1) (a) Upon the application of a nmenber or his
enpl oyer, any active nenber in state service who has at |east four
(4) years of menbership service credit may be retired by the board
of trustees on the first of the nonth following the date of filing
such application on a disability retirenment allowance, but in no
event shall the disability retirenment all owance commence before
term nation of state service, provided that the nmedical board,
after a nedical exam nation, shall certify that the nmenber is
mental ly or physically incapacitated for the further performance
of duty, that such incapacity is likely to be permanent, and that
t he nenber should be retired; however, the board of trustees may

accept a disability medical determ nation fromthe Social Security
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Adm nistration in lieu of a certification fromthe nmedi cal board.
For the purposes of disability determ nation, the nedical board
shall apply the followi ng definition of disability: the inability

to performthe usual duties of enploynent or the incapacity to
perform such | esser duties, if any, as the enployer, inits

di scretion, may assign without material reduction in conpensation,
or the incapacity to performthe duties of any enpl oynment covered
by the Public Enpl oyees' Retirenment System (Section 25-11-101 et
seq.) that is actually offered and is within the sane general
territorial work area, without material reduction in conpensation.
The enpl oyer shall be required to furnish the job description and
duties of the nenber. The enployer shall further certify whether
t he enpl oyer has offered the nenber other duties and has conplied
with the applicable provisions of the Anericans Wth Disabilities
Act in affording reasonabl e accommobdati ons which would all ow the
enpl oyee to continue enpl oynent.

(b) Any inactive nenber with four (4) or nore years of
menber ship service credit, who has withdrawn from active state
service, is not eligible for a disability retirenent allowance
unl ess the disability occurs within six (6) nonths of the
term nation of active service and unless satisfactory proof is
presented to the board of trustees that the disability was the
direct cause of withdrawal from state service.

(c) If the nedical board certifies that the nmenber is
not mentally or physically incapacitated for the future
performance of duty, the nenber may request, within sixty (60)
days, a hearing before the hearing officer as provided in Section
25-11-120. Al hearings shall be held in accordance with rul es
and regul ati ons adopted by the board of trustees to govern such
heari ngs. Such hearing may be cl osed upon the request of the
menber .

(d) The nedical board may request additional nedical

evi dence and/ or other physicians to conduct an eval uation of the
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menber's condition. |f the nmedical board requests additional
nmedi cal evidence and the nenber refuses the request, the
application shall be considered void.

(2) Allowance on disability retirenent.

(a) Upon retirenent for disability, an eligible nenber
shall receive a retirement allowance if he has attained the age of
sixty (60) years.

(b) Except as provided in paragraph (c) of this
subsection (2), an eligible menber who is retired for disability
and who has not attained sixty (60) years of age shall receive a
disability benefit as conputed in Section 25-11-111(d)(1) through
(d)(4) which shall consist of:

(1) A nmenber's annuity which shall be the
actuarial equivalent of his accunul ated contributions at the tine
of retirenment; and

(ii) An enployer's annuity equal to the anpunt
t hat woul d have been payable as a retirement allowance for both
menber ship service and prior service had the nenber continued in
service to the age of sixty (60) years, which shall apply to the
al l owmance for disability retirement paid to retirees receiving
such al |l onance upon and after April 12, 1977. This enployer's
annuity shall be conputed on the basis of the average "earned
conpensation” as defined in Section 25-11-103.

(c) For persons who becone nenbers after June 30, 1992,
and for active nenbers on June 30, 1992, who el ect benefits under
this paragraph (c) instead of those provided under paragraph (b)
of this subsection (2), the disability allowance shall consist of
two (2) parts: a tenporary allowance and a deferred all owance.

The tenporary all owance shall equal the greater of (i) forty
percent (40% of average conpensation at the tinme of disability,
plus ten percent (10% of average conpensation for each of the
first two (2) dependent children, as defined in Sections 25-11-103

and 25-11-114, or (ii) the accrued benefit based on actual
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service. It shall be payable for a period of tinme based on the

menber's age at disability, as follows:

Age at Disability Dur ati on
60 and earlier to age 65
61 to age 66

62 to age 66

63 to age 67

64 to age 67

65 to age 68

66 to age 68

67 to age 69

68 to age 70

69 and over one year

The deferred all owance shall comence when the tenporary

al | owance ceases and shall be payable for Iife. The deferred
al | owance shall equal the greater of (i) the allowance that would
have been payabl e had the nmenber continued in service to the
term nation age of the tenporary allowance, but no nore than forty
percent (40% of average conpensation, or (ii) the accrued benefit
based on actual service at the time of disability. The deferred
al l owance as determned at the time of disability shall be
adjusted in accordance with Section 25-11-112 for the period
during which the tenporary annuity is payable. 1In no case shall a
nmenber receive |less than Ten Dollars ($10.00) per nonth for each
year of service and proportionately for each quarter year thereof
reduced for the option sel ected.

(d) The nenber may elect to receive the actuari al
equi valent of the disability retirenment allowance in a reduced
al | owance payabl e throughout |ife under any of the provisions of
t he options provided under Section 25-11-115.

(e) Should a disability retiree who has not sel ected an
option under Section 25-11-115 die before being repaid in

disability benefits the sumof his total contributions, then his
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named beneficiary shall receive the difference in cash, which
shall apply to all deceased disability retirees fromand after
January 1, 1953.

(3) Reexamination of retirees retired on account of
disability. Except as otherw se provided in this section, once
each year during the first five (5) years follow ng retirenent of
a nmenber on a disability retirement allowance, and once in every
period of three (3) years thereafter, the board of trustees may,
and upon his application shall, require any disability retiree who
has not yet attained the age of sixty (60) years or the
term nati on age of the tenporary all owance under paragraph (2)(c)
of this section to undergo a medi cal exam nation, such exam nation
to be nade at the place of residence of said retiree or other
pl ace nmutual |y agreed upon by a physician or physicians desi gnated
by the board. The board, however, in its discretion, may
aut hori ze the nmedi cal board to establish reexam nati on schedul es
appropriate to the nmedical condition of individual disability
retirees. Should any disability retiree who has not yet attai ned
the age of sixty (60) years or the term nation age of the
tenporary all owance under paragraph (2)(c) of this section refuse
to submt to any nedical exam nation provided herein, his
al l onance may be discontinued until his w thdrawal of such
refusal; and should his refusal continue for one (1) year, all his
rights to a disability benefit shall be revoked by the board of
trustees.

(4) If the nedical board reports and certifies to the board
of trustees, after a conparable job analysis or other simlar
study, that such disability retiree is engaged in, or is able to
engage in, a gainful occupation paying nore than the difference
between his disability allowance, exclusive of cost of living
adj ustmrents, and the average conpensation, and if the board of
trustees concurs in such report, the disability benefit shall be

reduced to an anmount which, together with the anobunt earnabl e by
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him shall equal the anpunt of his average conpensation. |If his
earning capacity be | ater changed, the amobunt of the said benefit
may be further nodified, provided that the revised benefit shal
not exceed the anount originally granted. A retiree receiving a
disability benefit who is restored to active service at a salary
| ess than the average conpensation shall not becone a nenber of
the retirenent system

(5) Should a disability retiree under the age of sixty (60)
years or the term nation age of the tenporary all owance under
paragraph (2)(c) of this section be restored to active service at
a conpensation not |ess than his average conpensation, his
disability benefit shall cease, he shall again beconme a nenber of
the retirenent system and contributions shall be wthheld and
reported. Any such prior service certificate, on the basis of
whi ch his service was conputed at the tinme of retirement, shall be
restored to full force and effect. In addition, upon his
subsequent retirement he shall be credited with all creditable
service as a nmenber, but the total retirenment allowance paid to
the retired nmenber in his previous retirenent shall be deducted
fromhis retirenent reserve and taken into consideration in
recal culating the retirenment allowance under a new option
sel ect ed.

(6) |If follow ng reexam nation in accordance with the
provi sions contained in this section, the nedical board determ nes
that a retiree retired on account of disability is physically and
mentally able to return to the enploynent fromwhich he is
retired, the board of trustees, upon certification of such
findings fromthe nedical board, shall, after a reasonabl e period
of tinme, termnate the disability allowance, whether or not the
retiree is reenployed or seeks such reenploynment. In addition, if
the board of trustees determnes that the retiree is no | onger
sustaining a loss of incone as established by docunented evidence

of the retiree's earned inconme, the eligibility for a disability
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al | omance shall term nate and the allowance term nated within a
reasonabl e period of tinme. 1In the event the retirenent all owance
is term nated under the provisions of this section, the retiree
may subsequently qualify for a retirenment all owance under Section
25-11-111 based on actual years of service credit plus credit for
the period during which a disability allowance was pai d.

(7) Any current nmenber as of June 30, 1992, who retires on a
disability retirenment allowance after June 30, 1992, and who has
not elected to receive benefits under paragraph (2)(c) of this
section, shall relinquish all rights under the Age D scrimnation
i n Enpl oynent Act of 1967, as anended, with regard to the benefits
payabl e under this section.

SECTION 11. Section 25-11-114, M ssissippi Code of 1972, is
brought forward as foll ows: [ HS9]

25-11-114. (1) The applicable benefits provided in
subsections (2) and (3) of this section shall be paid to eligible
beneficiaries of any nmenber who has conpleted four (4) or nore
years of creditable service and who dies before retirenment and who
has not filed a Pre-Retirenment Optional Retirement Form as
provided in Section 25-11-111

(2) (a) The nenber's surviving spouse who has been narried
to the menber for not |less than one (1) year imedi ately preceding
his death shall receive an annuity conputed in accordance with
par agraph (d) of this subsection (2) as if the nenber:

(1) Had retired on the date of his death with
entitlement to an annuity provided for in Section 25-11-111
notwi t hstandi ng that he m ght not have attained age sixty (60) or
acquired twenty-five (25) years of creditable service;

(i1i) Had nom nated his spouse as beneficiary; and

(b) If, at the tine of the nmenber's death, there are no

dependent children, and the surviving spouse, who ot herw se woul d
receive the annuity under this subsection (2), has filed with the

systema signed witten waiver of his or her rights to the annuity
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and that waiver was in effect at the tinme of the nmenber's death, a
lunmp sumdistribution of the deceased nenber's accunul at ed
contributions shall be refunded in accordance with Section
25-11-117.

(c) The spouse annuity shall begin on the first day of
the nonth followi ng the date of the nmenber's death, but in case of
late filing, retroactive paynents will be nade for a period of not
nore than one (1) year.

(d) The spouse annuity shall be the greater of twenty
percent (20% of the deceased nenber's average conpensation as
defined in Section 25-11-103 at the tine of death or Fifty Dollars
($50.00) nonthly. If the spouse dies or if the spouse renarries
before age sixty (60), the spouse annuity shall term nate.

(e) However, the spouse may elect by an irrevocable
agreenent on a form prescribed by the board of trustees to receive
a nonthly all owance as conputed under either paragraph (d) or this
par agraph. Such irrevocabl e agreenent shall constitute a waiver
by the spouse to any current and future nonthly all owance under
t he paragraph not el ected and such wai ver shall be a conplete and
full discharge of all obligations of the retirenment system under
such par agr aph.

Any nenber who has conpleted four (4) or nore years of
creditabl e service and who dies before retirenment and | eaves a
spouse who has been married to the nmenber for not |ess than one
(1) year imredi ately preceding his death and has not exercised any
ot her option shall be deened to have exercised Option 2 under
Section 25-11-115 for the benefit of his spouse, which spouse
shall be paid Option 2 settlenent benefits under this article
begi nning on the first of the nonth follow ng the date of death,
but in case of late filing, retroactive paynents will be nade for
a period of not nore than one (1) year. The nethod of calculating
such retirement benefits shall be on the sane basis as provided in

Section 25-11-111(d). However, if the nmenber dies before being
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qualified for full unreduced benefits, then the benefits shall be
reduced by three percent (3% per year for the | esser of either
the years of service or age required for full unreduced benefits
in Section 25-11-111(d).

(3) (a) Subject to the maximumlimtation provided in this
par agr aph, the menber's dependent children each shall receive an
annuity of the greater of ten percent (10% of the nmenber's
average conpensation as defined in Section 25-11-103 at the tine
of the death of the nenber or Fifty Dollars ($50.00) nonthly;
however, if there are nore than three (3) dependent children, each
dependent child shall receive an equal share of a total annuity
equal to thirty percent (30% of the nenber's average
conpensation, provided that such total annuity shall not be |ess
than One Hundred Fifty Dollars ($150.00) per nonth for al
chil dren.

(b) A child shall be considered to be a dependent child
until marriage, or the attainnent of age nineteen (19), whichever
conmes first; however, this age limtation shall be extended beyond
age nineteen (19), but in no event beyond the attai nment of age
twenty-three (23), as long as the child is a student regularly
pursuing a full-tinme course of resident study or training in an
accredited high school, trade school, technical or vocationa
institute, junior or community college, college, university or
conpar abl e recogni zed educational institution duly |icensed by a
state. A student child whose birthday falls during the school
year (Septenber 1 through June 30) is considered not to reach age
twenty-three (23) until the July 1 follow ng the actua
twenty-third birthday. A full-time course of resident study or
trai ning means a day or eveni ng noncorrespondence course that
i ncl udes school attendance at the rate of at least thirty-six (36)
weeks per academ c year or other applicable period with a subject
| oad sufficient, if successfully conpleted, to attain the

educational or training objective within the period generally
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accepted as m ninmum for conpletion, by a full-time day student, of
t he academ c or training programconcerned. Any child who is
physically or nentally inconpetent, as adjudged by either a

M ssi ssi ppi court of conpetent jurisdiction or by the board, shall
receive benefits for as long as the inconpetency exists.

(c) If there are nore than three (3) dependent
children, upon a child' s ceasing to be a dependent child, his
annuity shall term nate and there shall be a redeterm nation of
t he amobunts payable to any remai ni ng dependent children.

(d) Annuities payable under this subsection (3) shal
begin the first day of the nonth follow ng the date of the
menber's death or in case of late filing, retroactive paynents
will be nade for a period of not nore than one (1) year. Such
benefits nay be paid to a surviving parent or the | awful custodi an
of a dependent child for the use and benefit of such child w thout
t he necessity of appointnment as guardi an.

(4) (a) Death benefits in the line of duty. Regardless of
t he nunber of years of the nmenber's creditable service, the spouse
and/ or the dependent children of an active nenber who is killed in
the line of performance of duty or dies as a direct result of an
accident occurring in the line of performance of duty shal
qual i fy, on approval of the board, for a retirenent allowance on
the first of the nonth followi ng the date of death, but in the
case of late filing, retroactive paynents will be made for a
period of not nore than one (1) year. The spouse shall receive a
retirement allowance equal to one-half (1/2) of the average
conpensation as defined in Section 25-11-103. In addition to the
retirenment allowance for the spouse, or if there is no surviving
spouse, the nenber's dependent child shall receive a retirenent
al l omance in the anmobunt of one-fourth (1/4) of the nmenber's
average conpensation as defined in Section 25-11-103; however, if
there are two (2) or nore dependent children, each dependent child

shal |l receive an equal share of a total annuity equal to one-half
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(1/2) of the menber's average conpensation. |If there are nore
than two (2) dependent children, upon a child' s ceasing to be a
dependent child, his annuity shall term nate and there shall be a
redeterm nation of the ambunts payable to any remai ni ng dependent
children. Such benefits shall cease to be paid for the support
and mai nt enance of each child upon such child attaining the age of
ni neteen (19) years; however, the spouse shall continue to be
eligible for the aforesaid retirement allowance. Such benefits
may be paid to a surviving parent or |awful custodian of such
children for the use and benefit of the children w thout the
necessity of appointnent as guardian. Such retirenment allowance
shal | cease to the spouse upon remarriage but continue to be
payabl e for each dependent child until the age of nineteen (19)
years.

(b) A child shall be considered to be a dependent child
until marriage, or the attainnent of age nineteen (19), whichever
conmes first; however, this age limtation shall be extended beyond
age nineteen (19), but in no event beyond the attai nment of age
twenty-three (23), as long as the child is a student regularly
pursuing a full-tinme course of resident study or training in an
accredited high school, trade school, technical or vocationa
institute, junior or community college, college, university or
conpar abl e recogni zed educational institution duly |icensed by a
state. A student child whose birthday falls during the school
year (Septenber 1 through June 30) is considered not to reach age
twenty-three (23) until the July 1 follow ng the actua
twenty-third birthday. A full-time course of resident study or
trai ning means a day or eveni ng noncorrespondence course that
i ncl udes school attendance at the rate of a least thirty-six (36)
weeks per academ c year or other applicable period with a subject
| oad sufficient, if successfully conpleted, to attain the
educational or training objective within the period generally

accepted as m ninmum for conpletion, by a full-tinme day student, of
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t he academ c or training programconcerned. Any child who is
physically or nentally inconpetent, as adjudged by either a

M ssi ssi ppi court of conpetent jurisdiction or by the board, shall
receive benefits for as long as the inconpetency exists.

(5) If all the annuities provided for in this section
payabl e on account of the death of a menber term nate before there
has been paid an aggregate anount equal to the nenber's
accurnul ated contributions standing to the nmenber's credit in the
annuity savings account at the time of the nenber's death, the
di fference between the accunul ated contributions and the aggregate
anount of annuity paynents shall be paid to such person as the
menber has nom nated by witten designation duly executed and
filed with the board. |If there is no designated beneficiary
surviving at termnation of benefits, the difference shall be
payable in the follow ng statutory succession: spouse, children,
parents, estate.

(6) Regardless of the nunber of years of creditable service
upon the application of a nmenber or enployer, any active nenber
who becones disabled as a direct result of an accident or
traumati c event resulting in a physical injury occurring in the
line of performance of duty, provided the nedical board or other
desi gnat ed governnmental agency after a nedical exam nation
certifies that the nenber is nentally or physically incapacitated
for the further performance of duty and such incapacity is likely
to be permanent, may be retired by the board of trustees on the
first of the nmonth following the date of filing such application
but in no event shall the retirenent allowance conmence before the
termnation of state service. The retirement allowance shal
equal the allowance on disability retirenment as provided in
Section 25-11-113 but shall not be less than fifty percent (50%
of average conpensati on

Per manent and total disability resulting froma

cardi ovascul ar, pul nonary or mnuscul o-skel etal condition which was
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not a direct result of a traumatic event occurring in the
performance of duty shall be deenmed an ordinary disability. A
mental disability based exclusively on enploynent duties occurring
on an ongoi ng basis shall be deened an ordinary disability.

(7) In the event the deceased or disabled nenber has |ess
than four (4) years of creditable service, the average
conpensation as defined in Section 25-11-103 shall be the average
of all annual earned conpensation in state service for the
pur poses of benefits provided in this section.

(8) In case of death or total and pernmanent disability under
subsection (4) or subsection (6) of this section and before the
board shall consider any application for a retirenent allowance,

t he enpl oyer nmust certify to the board that the nenber's death or
disability was a direct result of an accident or a traumatic event
occurring during and as a result of the performance of the regul ar
and assigned duties of the enployee and that the death or
disability was not the result of the wilful negligence of the

enpl oyee.

(9) The application for such retirenent allowance nust be
filed within one (1) year after death of an active nenber who is
killed in the line of performance of duty or dies as a direct
result of an accident occurring in the line of performance of duty
or traumatic event; but the board of trustees may consider an
application for disability filed after the one-year period if it
can be factually denonstrated to the satisfaction of the board of
trustees that the disability is due to the accident and that the
filing was not acconplished within the one-year period due to a
del ayed mani festation of the disability or to circunstances beyond
the control of the nenber. However, in case of late filing,
retroactive paynents will be nade for a period of not nore than
one (1) year only.

(10) Notwi thstanding any ot her section of this article and

inlieu of any paynents to a designated beneficiary for a refund
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of contributions under Section 25-11-117, the spouse and/or
children shall be eligible for the benefits payable pursuant to
this section, and the spouse may el ect, for both the spouse and/or
children, to receive benefits in accordance with either
subsections (2) and (3) or subsection (4) of this section;

ot herwi se, the contributions to the credit of the deceased nenber
shal | be refunded in accordance with Section 25-11-117.

(11) If the menber has previously received benefits fromthe
systemto which he was not entitled and has not repaid in full al
anounts payable by himto the system the annuity anmounts
ot herwi se provided by this section shall be wi thheld and used to
ef fect repaynent until the total of the w thhol dings repays in
full all anpbunts payable by himto the system

SECTI ON 12. This act shall take effect and be in force from
and after July 1, 2000.
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