M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2000
By: CQuice To: Public Uilities

HOUSE BI LL NO. 1370

1 AN ACT TO ESTABLI SH THE JURI SDI CTI ON OF THE PUBLI C SERVI CE

2 COW SSI ON OVER THE SERVI CES AND RATES OF CERTAI N WATER DI STRI CTS

3 SEVER DI STRI CTS AND COVBI NED WATER AND SEVER DI STRI CTS AND

4  NONPRCOFI T CORPORATI ONS; TO PROVI DE THAT THI S ACT SUPERSEDES THOSE

5 PROVI SIONS OF LOCAL AND PRI VATE ACTS TO THE CONTRARY; TO AMEND

6 SECTIONS 19-5-177 AND 77-3-5, M SSI SSI PPl CODE OF 1972, IN

7 CONFORM TY TO THE PROVI SIONS OF THI S ACT; AND FOR RELATED

8 PURPGCSES.

9 BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI
10 SECTION 1. (1) Notwi thstanding any provision of any act of
11 the Legislature to the contrary, the Public Service Conmm ssion
12 shall have original jurisdiction over the intrastate business,

13 property, services and rates of a public utility, providing

14 services of the type described in Section 77-3-3(d)(iv) provided
15 by: water districts, sewer districts and conbi ned water and sewer
16 districts incorporated under Sections 19-5-151 through 19-5-207;
17 nonprofit, nonshare corporations providing water services or sewer
18 services, or both, chartered under Title 79, Chapter 11,

19 M ssissippi Code of 1972; and those districts created for the

20 purpose of providing water services or sewer services, or both,

21 under local and private acts of the Legislature. However, this
22 section shall apply only if the district or association, or a part
23 thereof, is situated in a county having a popul ati on of one

24  hundred thousand (100,000) or nmore according to the 1990 federal
25 census.

26 (2) This section shall apply to each public utility district
27 or association providing water services or sewer services, or

28 both, in a county having a popul ati on of one hundred thousand

29 (100,000) or nore which was or is created or incorporated under
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Sections 19-5-151 through 19-5-207, Title 79, Chapter 11
M ssi ssi ppi Code of 1972, or a local and private act of the
Legi sl ature before, on or after July 1, 2000. Any provision of a
| ocal and private act of the Legislature to the contrary in effect
on July 1, 2000, is superseded by this section, and this section
shall control over any provision of a |ocal and private act to the
contrary which is enacted after July 1, 2000.

SECTION 2. Section 19-5-177, M ssissippi Code of 1972, is
anended as foll ows: [ HS1]

19-5-177. (1) Any district created under Sections 19-5-151
t hrough 19-5-207, acting by and through the board of comm ssioners
of such district as its governing authority, shall have the
fol |l owi ng anong ot her powers:

(a) To sue and be sued;

(b) To acquire by purchase, gift, devise and | ease or
any ot her node of acquisition, other than by em nent domain, hold
and di spose of real and personal property of every kind within or
wi thout the district;

(c) To nmake and enter into contracts, conveyances,
nor t gages, deeds of trust, bonds, |eases or contracts for
fi nanci al advi sory servi ces;

(d) To incur debts, to borrow noney, to issue
negoti abl e bonds, and to provide for the rights of the hol ders
t her eof ;

(e) To fix, maintain, collect and revise rates and
charges for services rendered by or through the facilities of such
district, which rates and charges shall not be subject to review
or regulation by the M ssissippi Public Service Comm ssion except

in those instances where the district is a water district, sewer

district or conbined water and sewer district and the district or

a part of the district is situated in a county having a popul ati on

of one hundred thousand (100,000) or nore and in those instances

where a city operating simlar services would be subject to

regul ati on and review, however, a district may furni sh servi ces,

i ncl udi ng connection to the facilities of the district, free of
charge to the county or any agency or departnent of the county and

to volunteer fire departnments |ocated within the service area of
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the district. Each district shall obtain a certificate of
conveni ence and necessity fromthe M ssissippi Public Service
Comm ssion for operating * * * water * * * or sewer systens or

conbi ned water and sewer systens;

(f) To pledge all or any part of its revenues to the
paynment of its obligations;

(g) To make such covenants in connection with the
i ssuance of bonds or to secure the paynent of bonds that a private
busi ness corporation can nmake under the general |aws of the state;

(h) To use any right-of-way, public right-of-way,
easenent, or other simlar property or property rights necessary
or convenient in connection with the acquisition, inprovenent,
operation or nmai ntenance of the facilities of such district held
by the state or any political subdivision thereof; however, the
governi ng body of such political subdivision shall consent to such
use;

(1) To enter into agreenments with state and federal
agencies for |oans, grants, grants-in-aid, and other forns of
assistance including but not limted to participation in the sale
and purchase of bonds;

(j) To acquire by purchase any existing works and
facilities providing services for which it was created, and any
| ands, rights, easenents, franchises and other property, real and
personal necessary to the conpletion and operation of such system
upon such terns and conditions as nmay be agreed upon, and if
necessary as part of the purchase price to assune the paynent of
out st andi ng notes, bonds or other obligations upon such system

(k) To extend its services to areas beyond but within
one (1) mle of the boundaries of such district; however, no such
extensi on shall be nade to areas already occupi ed by anot her
corporate agency rendering the sanme service so |ong as such
corporate agency desires to continue to serve such areas. Areas

outside of the district desiring to be served which are beyond the
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one-mle limt nust be brought into the district by annexation
pr oceedi ngs;

(1) To be deened to have the sanme status as counties
and nmunicipalities with respect to paynent of sales taxes on
pur chases made by such districts;

(m To borrow funds for interimfinancing subject to
recei pt of funds as outlined in Section 19-5-181.

(2) Any district which is incorporated under Sections
19-5-151 through 19-5-207 to provide sewer services may install or
provide for the installation of sewage hol ding tanks at
residential properties within the district, if funding for
muni ci pal or community sewers has been awarded to the district.
The district shall maintain or provide for the nmaintenance of the
sewage hol ding tank systens. The district nmay assess and col |l ect
from each resident using a sewage holding tank a fee covering the
costs of providing the services authorized under this section.
When rmnuni ci pal or comrunity sewers are avail able and ready for
use, residences with sewage hol ding tanks shall be connected to
t he sewer system

SECTION 3. Section 77-3-5, M ssissippi Code of 1972, is
amended as foll ows:

77-3-5. Subject to the I[imtations inposed in this article
and in accordance with the provisions hereof, the Public Service
Comm ssi on shall have exclusive original jurisdiction over the
intrastate business and property of public utilities. However,

t he comm ssion shall not have jurisdiction over the production and
gathering of natural gas or the sale of natural gas in or within
the vicinity of the field where produced, or over the facilities
and equi prment utilized in any such operations, including, but not
limted to, such facilities as separators, scrubbers and gasoline
plants of all types. Moreover, the conmm ssion shall not have
jurisdiction to regulate the rates for the sales:

(a) O gas, water, electricity or sewage di sposa
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services by nunicipalities to such persons as the nmunicipalities
are authorized by law to serve;

(b) O gas or electricity by cooperative gas or
el ectric power associations to the nenbers thereof as consuners,
except as provided by Sections 77-3-15 and 77-3-17, where service
is rendered in a nunicipality;

(c) O water or sewage di sposal service by nonprofit

corporations or associations in counties having a popul ation of

| ess than one hundred thousand (100, 000), where the governing body

of such corporation or association is elected by the consuners
t hereof or appointed by the county board of supervisors; or
(d) O water by districts organized under the
provi si ons of Chapter 45, Laws of 1966-1967, Extraordinary
Sessi on.
SECTION 4. This act shall take effect and be in force from
and after July 1, 2000.
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