M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2000

By: Straughter To: Education

HOUSE BI LL NO. 1298

1 AN ACT TO AMEND SECTI ON 37-7-301, M SSI SSI PPI CODE OF 1972,

2 TO AUTHORI ZE SCHOOL BOARDS TO EXCLUDE FROM SCHOOLS STUDENTS W TH
3 MEDI CAL CONDI TI ONS SUCH AS SCABI ES AND M TES; TO AMEND SECTI ON

4 41-79-21, M SSISSI PPl CODE OF 1972, TO AUTHORI ZE SCHOCL

5 ADM NI STRATORS TO NOTI FY THE COUNTY HEALTH DEPARTMENT OF STUDENTS
6 HAVI NG SUCH MEDI CAL CONDI TI ONS; AND FOR RELATED PURPGSES.

7 BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI :
8 SECTION 1. Section 37-7-301, M ssissippi Code of 1972, is

9 anended as foll ows:[HS1]

10 37-7-301. The school boards of all school districts shal

11 have the follow ng powers, authority and duties in addition to al
12 others inposed or granted by law, to wt:

13 (a) To organize and operate the schools of the district
14 and to make such division between the high school grades and

15 elenentary grades as, in their judgnent, will serve the best

16 interests of the school;

17 (b) To introduce public school nusic, art, manual

18 training and ot her special subjects into either the elenmentary or
19 high school grades, as the board shall deem proper;
20 (c) To be the custodians of real and personal school
21 property and to manage, control and care for sanme, both during the
22 school term and during vacati on;
23 (d) To have responsibility for the erection, repairing
24 and equi ppi ng of school facilities and the nmaki ng of necessary
25 school inprovenents;
26 (e) To suspend or to expel a pupil for m sconduct in
27 the school, upon school buses, on the road to and from school,
28 during recess or upon the school playgrounds, and to del egate such
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authority to the appropriate officials of the school district;

(f) To visit schools in the district, in their
di scretion, in a body for the purpose of determ ning what can be
done for the inprovenent of the school in a general way;

(g) To support, within reasonable Iimts, the
superintendent, * * * principal and teachers where necessary for
the proper discipline of the school;

(h) To exclude fromthe schools students w th what

appears to be infectious or contagious di seases or nedi cal

conditions such as scabies, mtes, head lice or the like; * * *

however, such student may be allowed to return to school upon
presenting a certificate froma public health officer, duly
| i censed physician or nurse practitioner that the student is free

from such di sease or nedical condition

(1) To require those vaccinations specified by the
State Health O ficer as provided in Section 41-23-37;

(j) To see that all necessary utilities and services
are provided in the schools at all tinmes when sanme are needed;

(k) To authorize the use of the school buildings and
grounds for the holding of public neetings and gatherings of the
peopl e under such regul ations as may be prescribed by said board;

(1) To prescribe and enforce rules and regul ati ons not
inconsistent with law or with the regulations of the State Board
of Education for their own governnent and for the governnent of
the schools, and to transact their business at regul ar and speci al
nmeetings called and held in the manner provided by | aw

(m To maintain and operate all of the schools under
their control for such length of time during the year as may be
required;

(n) To enforce in the schools the courses of study and
the use of the textbooks prescribed by the proper authorities;

(o) To nmake orders directed to the superintendent of
school s or adm nistrative superintendent for the issuance of pay
certificates for lawful purposes on any avail able funds of the
district and to have full control of the receipt, distribution,
al l otment and di sbursenment of all funds provided for the support

and operation of the schools of such school district whether such
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funds be derived fromstate appropriations, |ocal ad val oremtax
col l ections, or otherw se;

(p) To select all school district personnel in the
manner provided by law, and to provide for such enpl oyee fringe
benefit prograns, including accident reinbursenment plans, as may
be deenmed necessary and appropriate by the board;

(q) To provide athletic prograns and ot her school
activities and to regul ate the establishment and operation of such
prograns and activities;

(r) To join, in their discretion, any association of
school boards and ot her public school -rel ated organi zati ons, and
to pay fromlocal funds other than m ninum foundation funds, any
menber shi p dues;

(s) To expend | ocal school activity funds, or other
avai | abl e school district funds, other than m ni mum educati on
program funds, for the purposes prescribed under this paragraph.
"Activity funds" shall nean all funds received by school officials
in all school districts paid or collected to participate in any
school activity, such activity being part of the school program
and partially financed with public funds or supplenmented by public
funds. The term"activity funds" shall not include any funds
rai sed and/ or expended by any organi zation unless commngled in a
bank account with existing activity funds, regardl ess of whether
the funds were rai sed by school enployees or received by school
enpl oyees during school hours or using school facilities, and
regardl ess of whether a school enployee exercises influence over
t he expenditure or disposition of such funds. O ganizations shal
not be required to make any paynent to any school for the use of
any school facility if, in the discretion of the |ocal school
governi ng board, the organization's function shall be deened to be
beneficial to the official or extracurricular prograns of the
school. For the purposes of this provision, the term

"organi zation" shall not include any organi zati on subject to the
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control of the local school governing board. Activity funds may
only be expended for any necessary expenses or travel costs,
i ncl udi ng advances, incurred by students and their chaperons in
attending any in-state or out-of-state school -rel ated prograns,
conventions or sem nars and/or any comuodities, equipnent, travel
expenses, purchased services or school supplies which the | ocal
school governing board, in its discretion, shall deem benefici al
to the official or extracurricular prograns of the district,
i ncluding itens which may subsequently becone the personal
property of individuals, including yearbooks, athletic apparel,
book covers and trophies. Activity funds nay be used to pay
travel expenses of school district personnel. The |Iocal school
governing board shall be authorized and enpowered to pronul gate
rul es and regul ations specifically designating for what purposes
school activity funds may be expended. The |ocal school governing
board shall provide (a) that such school activity funds shall be
mai nt ai ned and expended by the principal of the school generating
the funds in individual bank accounts, or (b) that such school
activity funds shall be maintai ned and expended by the
superintendent of schools in a central depository approved by the
board. The | ocal school governing board shall provide that such
school activity funds be audited as part of the annual audit
required in Section 37-9-18. The State Auditor shall prescribe a
uni form system of accounting and financial reporting for al
school activity fund transacti ons;

(t) To contract, on a shared savings, |ease or
| ease- purchase basis, for energy efficiency services and/or
equi pnent as provided for in Section 31-7-14, not to exceed ten
(10) years;

(u) To maintain accounts and issue pay certificates on
school food service bank accounts;

(v) (i) To lease a school building froman individual,

partnership, nonprofit corporation or a private for-profit
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corporation for the use of such school district, and to expend
funds therefor as may be avail able from any nonm ni mum program
sources. The school board of the school district desiring to

| ease a school building shall declare by resolution that a need
exists for a school building and that the school district cannot
provi de the necessary funds to pay the cost or its proportionate
share of the cost of a school building required to neet the
present needs. The resolution so adopted by the school board
shal | be published once each week for three (3) consecutive weeks
in a newspaper having a general circulation in the school district
involved, with the first publication thereof to be nade not |ess
than thirty (30) days prior to the date upon which the school
board is to act on the question of |easing a school building. |If
no petition requesting an election is filed prior to such neeting
as hereinafter provided, then the school board nay, by resolution
spread upon its mnutes, proceed to | ease a school building. |If
at any time prior to said neeting a petition signed by not |ess
than twenty percent (20% or fifteen hundred (1500), whichever is
| ess, of the qualified electors of the school district involved
shall be filed with the school board requesting that an el ection
be call ed on the question, then the school board shall, not |ater
than the next regular neeting, adopt a resolution calling an

el ection to be held within such school district upon the question
of authorizing the school board to | ease a school building. Such
el ection shall be called and held, and notice thereof shall be
given, in the sane manner for el ections upon the questions of the
i ssuance of the bonds of school districts, and the results thereof
shall be certified to the school board. |If at least three-fifths
(3/5) of the qualified electors of the school district who voted
in such election shall vote in favor of the |easing of a school
bui | di ng, then the school board shall proceed to | ease a school
building. The termof the | ease contract shall not exceed twenty

(20) years, and the total cost of such | ease shall be either the
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anount of the | owest and best bid accepted by the school board
after advertisenment for bids or an anmpbunt not to exceed the
current fair market value of the | ease as deternm ned by the
averaging of at least two (2) appraisals by nmenbers of the
American Institute of Real Estate Appraisers or the Society of
Real Estate Appraisers. The term "school building” as used in
this item(v) shall be construed to nmean any buil ding or buildings
used for classroom purposes in connection with the operation of
school s and shall include the site therefor, necessary support
facilities, and the equi pnment thereof and appurtenances thereto
such as heating facilities, water supply, sewage di sposal,
| andscapi ng, wal ks, drives and playgrounds. The term"|ease" as
used in this item(v)(i) may include a | ease/purchase contract;
(i) If two (2) or nore school districts propose

to enter into a | ease contract jointly, then joint neetings of the
school boards having control may be held but no action taken shal
be bi nding on any such school district unless the question of
| easing a school building is approved in each participating school
di strict under the procedure herei nabove set forth in item (v)(i).
Al of the provisions of item(v)(i) regarding the term and anount
of the | ease contract shall apply to the school boards of school
districts acting jointly. Any |ease contract executed by two (2)
or nore school districts as joint |essees shall set out the anount
of the aggregate |ease rental to be paid by each, which nay be
agreed upon, but there shall be no right of occupancy by any
| essee unl ess the aggregate rental is paid as stipulated in the
| ease contract. All rights of joint | essees under the |ease
contract shall be in proportion to the amount of |ease rental paid
by each;

(w) To enploy all noninstructional and noncertificated
enpl oyees and fix the duties and conpensati on of such personnel
deened necessary pursuant to the recomrendati on of the

superi ntendent of schools or the adm nistrative superintendent;
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(x) To enploy and fix the duties and conpensati on of
such | egal counsel as deened necessary;

(y) Subject to rules and regulations of the State Board
of Education, to purchase, own and operate trucks, vans and ot her
not or vehicles, which shall bear the proper identification
required by | aw,

(z) To expend funds for the paynent of substitute
teachers and to adopt reasonabl e regul ations for the enpl oynent
and conpensation of such substitute teachers;

(aa) To acquire in its own nanme by purchase all real
property which shall be necessary and desirable in connection with
the construction, renovation or inprovenent of any public school
buil ding or structure. |If the board shall be unable to agree with
t he owner of any such real property in connection with any such
project, the board shall have the power and authority to acquire
any such real property by condemati on proceedi ngs pursuant to
Section 11-27-1 et seq., and for such purpose, the right of
em nent domain is hereby conferred upon and vested in said board.

* * * The | ocal school board is authorized to grant an easenent
for ingress and egress over sixteenth section land or lieu land in
exchange for a simlar easenent upon adjoining | and where the
exchange of easenents affords substantial benefit to the sixteenth
section land; * * * however, the exchange nmust be based upon
val ues as determ ned by a conpetent appraiser, with any
differential in value to be adjusted by cash paynent. Any
easenent rights granted over sixteenth section | and under such
authority shall term nate when the easenent ceases to be used for
its stated purpose. No sixteenth section or lieu land which is
subj ect to an existing | ease shall be burdened by any such
easenent except by consent of the | essee or unless the school
district shall acquire the unexpired | easehold interest affected
by the easenent;

(bb) To charge reasonable fees related to the
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educational prograns of the district, in the manner prescribed in
Section 37-7-335;

(cc) Subject to rules and regulations of the State
Board of Education, to purchase rel ocatabl e classroons for the use
of such school district, in the manner prescribed in Section
37-1-13;

(dd) Enter into contracts or agreenments with other
school districts, political subdivisions or governnental entities
to carry out one or nore of the powers or duties of the school
board, or to allow nore efficient utilization of Iimted resources
for providing services to the public;

(ee) To provide for in-service training for enpl oyees
of the district. Until June 30, 1994, the school boards may
designate two (2) days of the m ninmum school term as defined in
Section 37-19-1, for enployee in-service training for
i npl enentation of the new statew de testing system as devel oped by
the State Board of Education. Such designation shall be subject
to approval by the State Board of Education pursuant to uniform
rul es and regul ati ons;

(ff) * * * As part of their duties to prescribe the use

of textbooks, may provide, in their discretion, that parents and

| egal guardi ans shall be responsible for the textbooks and for the
conpensation to the school district for any books which are not
returned to the proper schools upon the withdrawal of their
dependent child. |If a textbook is lost or not returned by any
student who drops out of the public school district, the parent or
| egal guardian shall al so conpensate the school district for the
fair market value of the textbooks;

(gg) To conduct fund-raising activities on behalf of
the school district that the | ocal school board, inits
di scretion, deens appropriate or beneficial to the official or
extracurricular prograns of the district; provided that:

(1) Any proceeds of the fund-raising activities
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shall be treated as "activity funds" and shall be accounted for as
are other activity funds under this section; and

(i) Fund-raising activities conducted or
aut hori zed by the board for the sale of school pictures, the
rental of caps and gowns or the sale of graduation invitations for
whi ch the school board receives a conm ssion, rebate or fee shal
contain a disclosure statenent advising that a portion of the
proceeds of the sales or rentals shall be contributed to the
student activity fund;

(hh) To allow individual |essons for nusic, art and
other curriculumrelated activities for academ c credit or
nonacadem ¢ credit during school hours and using school equi pnent
and facilities, subject to uniformrules and regul ati ons adopt ed
by the school board;

(ii) To charge reasonable fees for participating in an
extracurricular activity for academ ¢ or nonacadem c credit for
necessary and requi red equi pnment such as safety equi pnent, band
instrunments and uni f or rs;

(jj) To conduct or participate in any fund-raising
activities on behalf of or in connection with a tax-exenpt
charitabl e organi zation

(kk) To exercise such powers as may be reasonably
necessary to carry out the provisions of this section; and

(I'l') To expend funds for the services of nonprofit arts
or gani zati ons or other such nonprofit organi zati ons who provide
performances or other services for the students of the school
district.

SECTION 2. Section 41-79-21, M ssissippi Code of 1972, is
anended as foll ows: [ HS2]

41-79-21. (1) If a student in any public elenmentary or
secondary school has had head lice on three (3) occasions during
one (1) school year while attending school, or if the parent of

t he student has been notified by school officials that the student
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has had head lice on three (3) occasions in one (1) school year,
as determ ned by the school nurse, public health nurse or a
physi ci an, the principal or adm nistrator shall notify the county
heal th department of the recurring problemof head lice with that
student. The county health departnent then shall instruct the
child s parents or guardians on howto treat head lice, elimnate
head |ice from household itens, and prevent the recurrence of head
lice. The county health departnent shall charge the child's
parents or guardians a fee to recover its costs of providing
treatment and counseling for the head lice. The school principal
or adm nistrator shall not allow the child to attend school until
proof of treatnent is obtained.

(2) If a student in any public elenmentary or secondary

school has a nedical condition such as scabies, nmtes or the like,

t he principal or adm nistrator of the school, in his discretion,

may notify the county health departnment of the medical condition

of the student. Upon receipt of such notification, the county

health departnent shall provide the proper nedical treatnent to

the child, if the child has not received such treatnent, and shal

instruct the child' s parents or quardians on the further care and

treatnent to be rendered to the child by the parents or guardi ans.

The county health departnent shall charge the child's parents or

guardians a fee to recover its costs of any treatnent and

counseling rendered for the child's nedical condition. The school

principal or adm nistrator shall not allowthe child to attend

school for the duration of the nmedical condition and until proof

of treatnent is submtted to the principal or adn nistrator.

SECTION 2. This act shall take effect and be in force from
and after July 1, 2000.
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