M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2000

By: Banks, Flem ng, Straughter, Wall ace, To: Public Health and
West Wl fare; Judiciary B

HOUSE BI LL NO. 1201

1 AN ACT TO AMEND SECTI ONS 41-37-13, 41-61-65, 41-61-67,
2 47-5-151 AND 99-41-15, M SSI SSI PPI CODE OF 1972, TO PROVI DE THAT
3 PARENTS OF DECEASED PERSONS ON VWH CH AN AUTOPSY | S PERFORVED SHALL
4 BE PROVI DED A COPY OF THE AUTOPSY REPORT; AND FOR RELATED
5 PURPGCSES.
6 BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI :
7 SECTION 1. Section 41-37-13, M ssissippi Code of 1972, is
8 anended as follows:[JUL]
9 41-37-13. In all cases where an autopsy is perforned as
10 provided in section 41-37-9, the person naking said autopsy shal
11 file a report, in duplicate, of said autopsy with the circuit
12 clerk of the county where the death is being investigated. Such
13 circuit clerk shall keep and preserve said report and make it
14 available to the district attorney, county prosecuting attorney,
15 grand jury, coroner, * * * the accused, and the parents of the
16 deceased.
17 SECTION 2. Section 41-61-65, M ssissippi Code of 1972, is
18 anended as foll ows:
19 41-61-65. (1) If, in the opinion of the nmedical exam ner
20 investigating the case, it is advisable and in the public interest
21 that an autopsy or other study be nade for the purpose of
22 determning the primary and/or contributing cause of death, an
23 autopsy or other study shall be nade by the State Medi cal Exam ner
24 or by a conpetent pathol ogi st designated by the State Medica
25 Exam ner. The State Medical Exam ner or designated pathol ogi st
26 may retain any tissues as needed for further postnortem studies or
27 docunentation. A conplete autopsy report of findings and
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interpretations, prepared on fornms designated for this purpose,
shall be submitted pronptly to the State Medi cal Exam ner. Copies
of the report shall be furnished to the authorizing nedical

exam ner, district attorney and court clerk. A copy of the report
shall be furnished to one (1) adult nenber of the immediate famly
of the deceased or the |egal representative or |egal guardian of
menbers of the imediate fam |y of the deceased upon request, and

if such adult nenber, leqgal quardian or |legal representative is

not a parent of the deceased, a copy shall be provided to the

parents. In determining the need for an autopsy, the nedi cal
exam ner may consider the request fromthe district attorney or
county prosecuting attorney, |aw enforcenent or other public
officials or private persons. However, if the death occurred in
t he manner specified in subsection (2)(j) of Section 41-61-59, an
aut opsy shall be perforned by the State Medical Examiner or his
desi gnat ed pat hol ogi st, and the report of findings shall be
forwarded pronptly to the State Medical Exam ner, investigating
nmedi cal exam ner, the infant's attendi ng physician and the |ocal
sudden i nfant death syndrone coordi nator.

(2) Any nedical exam ner or duly licensed physician
perform ng authorized investigations and/or autopsies as provided
in Sections 41-61-51 through 41-61-79, who, in good faith,
conplies with the provisions of Sections 41-61-51 through
41-61-79, in the determ nation of the cause and/or manner of death
for the purpose of certification of that death, shall not be
Iiable for damages on account thereof, and shall be inmune from
any civil liability that m ght otherw se be incurred or inposed.

(3) Famly nenbers or others who disagree with the nedica
exam ner's determ nation shall be able to petition and present
witten argunent to the State Medi cal Exam ner for further review
If the petitioner still disagrees, he may petition the circuit
court which may, in its discretion, hold a formal hearing. Al
cost of the petitioning and hearing shall be borne by the
petitioner.

SECTION 3. Section 41-61-67, M ssissippi Code of 1972, is
amended as foll ows:

41-61-67. (1) In any case of death where the body is or has
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been buried without investigation by a nmedical exam ner as to the
cause and manner of death, or where sufficient cause devel ops for
further investigation after a body has been buried as determ ned
by a nedical exam ner, the State Medi cal Exam ner shall authorize
an investigation and send a report of the investigation with
recommendations to the appropriate district attorney. The
district attorney may forward the report to the circuit court
having jurisdiction of the matter and petition the court for
disinternment. The circuit judge may order that the body be
exhunmed and that an autopsy be performed by the State Medi cal
Examiner. A report of the autopsy and ot her pathol ogi cal studies

shall be delivered to the judge and to the parents of the

deceased. However, in cases of suspected homcide, the State
Medi cal Exam ner shall be able to authorize disinterment for the
pur poses of autopsy. The cost of the exhumation, autopsy,
transportation and di sposition of the body shall be paid by the
county for which the service is provided.

(2) Any person nmay petition the circuit court for an order
of exhumation. Upon a showi ng of sufficient cause, the court may
order the body exhunmed. The cost incurred shall be assigned to
the petitioner.

SECTION 4. Section 47-5-151, M ssissippi Code of 1972, is
amended as foll ows:

47-5-151. The superintendent (warden) or other person in
charge of prisoners, upon the death of any prisoner under his care
and control, shall at once notify the county nedi cal exam ner or
county medi cal exam ner investigator (hereinafter "medica
exam ner") of the county in which said prisoner died, of the death
of the prisoner, and it shall be the duty of such nedi cal
exam ner, when so notified of the death of such person, to obtain
a court order and notify the State Medical Exam ner of the death
of such prisoner. It shall be mandatory that the State Mdi cal

Exam ner cause an autopsy to be performed upon the body of the
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deceased prisoner. Furthernore, the State Medical Exam ner shal

i nvestigate any case where a person is found dead on the prem ses

of the correctional system in accordance with Sections 41-61-51

t hrough 41-61-79. The State Medi cal Exam ner shall nake a witten
report of his investigation, and shall furnish a copy of the sane,
i ncluding the autopsy report, to the superintendent (warden) and a
copy of the sane to the district attorney of the county in which

said prisoner died and to the parents of the deceased. The copy

so furnished to the district attorney shall be turned over by the
district attorney to the grand jury, and it shall be the duty of
the grand jury, if there be any suspicion of wongdoi ng shown by
t he i nquest papers, to thoroughly investigate the cause of such
deat h.

It shall be the duty of the nedical exam ner of the county in
whi ch said prisoner died to arrange for the remains to be
transported to the State Medi cal Exam ner for said autopsy, and
acconpanyi ng the remains shall be the court order for autopsy and
any docunents or records pertaining to the deceased prisoner,
institutional health records or other information relating to the
ci rcunst ances surroundi ng the prisoner's death. The State Medi cal
Exam ner shall arrange for the remains to be transported to the
county in which said prisoner died follow ng conpletion of the
autopsy. |If the remains are not clainmed for burial within
forty-eight (48) hours after autopsy, then said remains nay be
delivered to the University of M ssissippi Medical Center for use
in nmedical research or anatom cal study.

The provisions herein set forth in the first paragraph shal
i kewi se apply to any case in which any person is found dead on
the prem ses of the Mssissippi State Penitentiary except that the
autopsy to be performed on the body of such a person shall not be
mandat ory upon a person who is not a prisoner unless the nedical
exam ner determnes that the death resulted from circunstances

rai sing questions as to the cause of death, in which case the
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medi cal exam ner may cause an autopsy to be performed upon the
body of such deceased person in the sane manner as authorized to
be perforned upon the body of a deceased prisoner.

Provided further, that the provisions herein shall apply with
respect to any deceased prisoner who at the time of death is being
detained by duly constituted state authority such as the Col unbi a
Trai ni ng School, QGakley Training School, M ssissippi State
Hospital at Whitfield, East M ssissippi State Hospital, or any
ot her state institution.

The provisions of this section shall not apply to a prisoner
who was |awfully executed as provided in Sections 99-19-49 through
99-19- 55.

Any officer or enployee of the prison systemor any other
of ficer, enployee or person having charge of any prisoner who
shall fail to immediately notify the nmedical exam ner of the death
of such prisoner, shall be guilty of a m sdenmeanor and, upon
conviction thereof, shall be punished by a fine of not |ess than
One Hundred Dol | ars ($100.00) nor nore than Five Hundred Dol l ars
($500. 00) and by confinerment in the county jail for not nore than
one (1) year.

SECTION 5. Section 99-41-15, M ssissippi Code of 1972, is
amended as foll ows:

99-41-15. (1) Any person filing a claimunder the
provi sions of this chapter shall be deened to have wai ved any
physi ci an-patient privilege as to the conmunications or records
rel evant to an issue of the physical, nental or enotional
conditions of the claimant. However, any record or report
obtained by the director, the confidentiality of which is
ot herwi se protected by any other |aw or regulation, shall renmain
confidential, subject to such |aw or regul ation.

(2) If the nental, physical or enptional condition of a
claimant is material to a claim the director, upon good cause

shown, may order the claimant to submt to a nental or physical
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exam nation and nay order an autopsy of a deceased victim The
order shall specify the tinme, place, manner, conditions and scope
of the exam nation or autopsy and the person by whomit is to be
made. The order shall also require the person to file with the
director a detailed witten report of the exam nation or autopsy.
The report shall set out the findings of the person naking the
report, including the results of all tests made, the diagnosis,
prognosi s and ot her conclusions and reports of earlier
exam nations of the sane conditions.

(3) The director shall furnish a copy of the report
examned. |If the victimis deceased the director shall furnish a

copy of the report to the claimnt on request, and if the clai nant

is soneone other than the parents of the deceased, the parents

shall be provided a copy of the report.

(4) The director nmay require the claimant to supply any
addi ti onal nedi cal or psychol ogical reports available relating to
the injury or death for which conpensation is clained.

SECTION 6. This act shall take effect and be in force from
and after July 1, 2000.
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