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Banks, Flem ng, Straughter, Wll ace, To: Ways and Means

HOUSE BI LL NO. 1191

AN ACT TO AMEND SECTI ONS 27-71-5, 27-71-29 AND 27-71-337
M SSI SSI PPI CODE OF 1972, TO PROVI DE THAT TVENTY PERCENT OF THE
FUNDS GENERATED BY TAXES AND FEES ON ALCOHOLI C BEVERAGES SHALL BE
FORWARDED ON A PROPORTI ONATE BASI S TO THE COUNTI ES FROM VWH CH SUCH
FUNDS WERE GENERATED; AND FOR RELATED PURPGCSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI :

SECTION 1. Section 27-71-5, M ssissippi Code of 1972, is
amended as foll ows:

27-71-5. (1) Upon each person approved for a permt under
the provisions of the Al coholic Beverage Control Law and
anendnents thereto, there is levied and i nposed for each |ocation
for the privilege of engaging and continuing in this state in the
busi ness aut hori zed by such permt, an annual privilege |icense
tax in the anmount provided in the follow ng schedul e:

(a) Manufacturer's permt, Cass 1, distiller's and/or
Fectifier S, ... $4, 500. 00
(b) Manufacturer's permt, Cass 2, w ne nanufacturer
......................................................... $1, 800. 00
(c) Manufacturer's permt, Cass 3, native w ne
manuf act urer per 10,000 gallons or part thereof produced....$10.00
(d) Native wine retailer's permt................ $50. 00
(e) Package retailer's permt, each............. $900. 00
(f) On-premses retailer's permt, except for clubs and
common carriers, each........... ... $450. 00

On purchases exceedi ng $5, 000. 00 and for each additi onal

$5,000. 00, or fraction thereof.......... ... .. ... .. ... ...... $225. 00

(g0 On-premses retailer's permt for wine of nore than
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four percent (4% al cohol by volunme, but not nore than twenty-one
percent (21% al cohol by volune (each)..................... $225. 00
On purchases exceedi ng $5, 000. 00 and for each additi onal
$5,000. 00, or fraction thereof........ ... ... ... .. ... ...... $225. 00
(h) On-premses retailer's permt for clubs..... $225. 00
On purchases exceedi ng $5, 000. 00 and for each additi onal
$5,000. 00, or fraction thereof.......... ... .. ... .. ... ...... $225. 00
(i) On-premses retailer's permt for comon carriers,
per car, plane, or other vehicle............. ... ............ $120. 00
(j) Solicitor's permt, regardless of any other
provision of law, solicitor's permts shall be issued only in the
discretion of the commission............... ... ... ..o o... $100. 00

(k) Filing fee for each application except for an

enpl oyee identification card............. ... ... .. .. .. .. .. . ... $25. 00
(1) Tenporary permt, Cass 1, each.............. $10. 00
(m Tenporary permt, Cass 2, each.............. $50. 00

On- preni ses purchases exceedi ng $5, 000. 00 and for each
addi ti onal $5,000.00, or fraction thereof.................. $225. 00
(n) (i) Caterer's permt....................... $600. 00
On purchases exceedi ng $5, 000. 00 and for each additi onal
$5,000. 00, or fraction thereof........ ... ... .. ... .. ... ...... $250. 00
(ii) Caterer's permt for holders of on-prem ses
retailer's permt. .. ... ... e $150. 00
On purchases exceedi ng $5, 000. 00 and for each additi onal
$5,000. 00, or fraction thereof.......... ... .. ... .. ... ...... $250. 00
(0) Research permit............ ... ... .. .. ...... $100. 00
(p) Filing fee for each application for an enpl oyee
identification card....... ... .. ... $5. 00
In addition to the filing fee inposed by item (k) of this
subsection, a fee to be determ ned by the State Tax Conm ssion nmay
be charged to defray costs incurred to process applications. Such
additional fees shall be paid into the State Treasury to the

credit of a special fund account, which is hereby created, and
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expenditures therefromshall be nade only to defray the costs
incurred by the State Tax Commi ssion in processing al coholic

beverage applications. Eighty percent (80% of any unencunbered

bal ance remaining in the special fund account on June 30 of any
fiscal year shall lapse into the State General Fund and the

remai ning twenty percent (20% shall be forwarded on a

proportionate basis to the counties where such fees were

gener at ed.

Al'l privilege taxes herein inposed shall be paid in advance
of doing business. The additional privilege tax inposed for an
on-prem ses retailer's permt based upon purchases shall be due
and payabl e on demand.

Any person who has paid the additional privilege license tax
i nposed by item(f), (g), (h), (m or (n) of this subsection, and
whose permt is renewed, may add any unused fraction of Five
Thousand Dol | ars ($5, 000.00) purchases to the first Five Thousand
Dol | ars ($5, 000. 00) purchases authorized by the renewal pernmt,
and no additional license tax will be required until purchases
exceed the sumof the two (2) figures.

(2) There is inmposed and shall be collected from each
permttee, except a common carrier, solicitor, holder of an
enpl oyee identification card or a tenporary pernmttee, by the
commi ssion, an additional license tax equal to the anounts inposed
under subsection (1) of this section for the privilege of doing
business within any nunicipality or county in which the |icensee
is located. If the licensee is located within a nunicipality, the
commi ssion shall pay the anmount of additional license tax to the
muni ci pality, and if outside a nunicipality the conmm ssion shal
pay the additional license tax to the county in which the |icensee
is located. Paynents by the conm ssion to the respective | ocal
gover nment subdi vi sions shall be made once each nonth for any
col l ections during the precedi ng nonth.

(3) Wen an application for any permt, other than for
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renewal of a permt, has been rejected by the comm ssion, such
deci sion shall be final. Appeal may be made in the manner

provi ded by Section 67-1-39. Another application from an
appl i cant who has been denied a permt shall not be reconsidered
within a twel ve-nonth peri od.

(4) The nunber of permts issued by the comm ssion shall not
be restricted or limted on a popul ation basis; however, the
foregoing limtation shall not be construed to preclude the right
of the comm ssion to refuse to issue a permt because of the
undesirability of the proposed | ocation.

(5) |If any person shall engage or continue in any business
whi ch is taxabl e hereunder w thout having paid the tax as provided
herein, such person shall be liable for the full amount of such
tax plus a penalty thereon equal to the anount thereof, and, in
addi tion, shall be punished by a fine of not nore than One
Thousand Dol | ars ($1, 000.00), or by inprisonment in the county
jail for a termof not nore than six (6) nmonths, or by both such
fine and inprisonnent, in the discretion of the court.

(6) It shall be unlawful for any person to consune al coholic
beverages on the prem ses of any hotel restaurant, restaurant,
club or the interior of any public place defined in Chapter 1
Title 67, Mssissippi Code of 1972, when the owner or nanager
t hereof displays in several conspicuous places inside said
establ i shment and at the entrances thereto a sign containing the
foll owi ng | anguage: NO ALCOHCLI C BEVERACGES ALLOWED

SECTION 2. Section 27-71-29, M ssissippi Code of 1972, is
anended as follows:[LH1L]

27-71-29. Al taxes levied by this article shall be paid to
the State Tax Comm ssion in cash or by personal check, cashier's
check, bank exchange, post-office noney order or express noney

order and eighty percent (80% of such taxes shall be deposited by

the comm ssion in the State Treasury on the same day coll ected,

and the renmmining twenty percent (20% shall be forwarded on a

H B. No. 1191
00\ HRO3\ R609
PAGE 4



127
128
129
130
131
132
133
134
135
136
137
138
139
140
141
142
143
144
145
146
147
148
149
150
151
152
153

proportionate basis to the counties where such taxes were

generated. No rem ttances other than cash shall be a final
di scharge of liability for the tax herein inposed and | evi ed
unl ess and until it has been paid in cash to the State Tax
Conmmi ssi on.

* * * The three percent (3% |evied under Section 27-71-7(2)
and received by the comm ssion under this article shall be paid
into the special fund in the State Treasury designhated as the
"Al coholism Treat nent and Rehabilitation Fund" as required by | aw.
Any funds derived fromthe sale of alcoholic beverages in excess
of inventory requirements shall be paid not |ess often than
annually into the General Fund.

SECTION 3. Section 27-71-337, M ssissippi Code of 1972, is
amended as foll ows:

27-71-337. Al taxes levied by this article and required to
be paid to the comm ssioner shall be payable to the comm ssi oner
in cash or by personal check, cashier's check, bank exchange,

post-office noney order or express noney order and eighty percent

(80% of such taxes shall be deposited by the conmm ssioner into

the State Treasury on the sanme day coll ected, and the renmaining

twenty percent (209 shall be forwarded on a proportionate basis

to the counties fromwhich such taxes were generated. * * * No

remttances other than cash shall be a final discharge of
liability for the tax herein inposed and | evied unless and until
it has been paid in cash to the comm ssioner.

SECTION 4. This act shall take effect and be in force from
and after July 1, 2000.
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