M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2000

By: Bl acknon, Denny To: Apportionnment and
El ecti ons; Fees and
Sal aries of Public
Oficers

HOUSE BI LL NO. 1129

AN ACT TO AMEND SECTI ONS 9-1-43, 23-15-129, 23-15-171,
23-15-225, 23-15-239, 23-15-263, 23-15-265, 23-15-267, 23-15-295,
23-15-331, 23-15-333, 23-15-335 AND 23-15-597, M SSI SSI PPl CODE OF
1972, TO PROVI DE THAT WHEN A COUNTY EXECUTI VE COWM TTEE FAILS TO
PERFORM A DUTY THE STATE EXECUTI VE COWM TTEE SHALL PERFORM THE
DUTY; TO PROVI DE THAT WHEN A MUNI Cl PAL EXECUTI VE COW TTEE FAI LS
TO PERFORM A DUTY THE STATE EXECUTI VE COW TTEE SHALL PERFORM THE
DUTY; TO PROVI DE THAT THE STATE EXECUTI VE COW TTEE MAY PERFORM
DUTI ES OF A COUNTY POLI TI CAL PARTY EXECUTI VE COW TTEE AND TO
10 PROVI DE COVPENSATI ON THEREFOR, TO AUTHORI ZE THE COUNTY REGQ STRAR
11 TO PROVI DE | NSTRUCTI ONS ON ELECTI ONS ADM NI STRATI ON AND OPERATI ON
12 TO MANAGERS AND CLERKS; TO AUTHORI ZE THE STATE EXECUTI VE COW TTEE
13 TO DI STRI BUTE BALLOT BOXES WHEN THE EXECUTI VE COW TTEE FAI LS TO
14 DI STRI BUTE BALLOT BOXES; TO AUTHORI ZE THE STATE EXECUTI VE
15 COW TTEE TO MAKE CERTAI N APPO NTMENTS WHEN THE EXECUTI VE
16 COW TTEE FAILS TO DO SG TO CONFORM CERTAI N PROVI SI ONS OF LAW TO
17 PROVI DE FOR PRI NTI NG OF BALLOTS BY THE STATE EXECUTI VE COW TTEE
18 VHEN THE COUNTY EXECUTI VE COW SSI ON FAI LS TO DO SO, TO PROVI DE
19 FOR THE ANNCUNCI NG OF ELECTI ON RESULTS WHEN AN EXECUTI VE COW TTEE
20 FAILS TO DO SG AND FOR RELATED PURPCSES.

OCO~NOUIARWNE

21 BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI
22 SECTION 1. Section 9-1-43, M ssissippi Code of 1972, is

23 amended as foll ows:[BD1]

24 9-1-43. (1) After making deductions for enployee sal aries
25 and related sal ary expenses, and expenses all owed as deductions by
26 Schedule C of the Internal Revenue Code, no office of the chancery
27 clerk or circuit clerk of any county in the state shall receive

28 fees as conpensation for the chancery clerk's or circuit clerk's
29 services in excess of Seventy-five Thousand Six Hundred Dol l ars

30 ($75,600.00) annually, and fromand after January 1, 2000, in

31 excess of Eighty-three Thousand One Hundred Sixty Dollars

32 ($83,160.00) annually. Al such fees received by the office of

33 chancery or circuit clerks that are in excess of the salary

34 limtation shall be deposited by such clerk into the county

35 general fund on or before April 15 for the precedi ng cal endar
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year. |If the chancery clerk or circuit clerk serves |ess than one
(1) year, then he shall not receive as conpensation any fees in
excess of that portion of the salary limtation that can be
attributed to his time in office on a pro rata basis. Upon

| eaving office, incone earned by any clerk in his last full year
of office but not received until after his last full year of

of fice shall not be included in determning the salary limtation
of the successor clerk. There shall be exenpted fromthe

provi sions of this subsection any nonies or comm ssions from
private or governnental sources which: (a) are to be held by the
chancery or circuit clerk in a trust or custodial capacity as
prescri bed in subsections (4) and (5); * * * (b) are received as
conpensation for services perfornmed upon order of a court or board
of supervisors which are not required of the chancery clerk or

circuit clerk by statute; or (c) are received as conpensation for

services perfornmed as provided in Section 23-15-225(8).

(2) It shall be unlawful for any chancery clerk or circuit
clerk to use fees in excess of Seventy-five Thousand Si x Hundred
Dol | ars ($75,600.00) annually, and fromand after January 1, 2000,
in excess of Eighty-three Thousand One Hundred Sixty Dollars
($83, 160.00) annually, to pay the salaries or actual or necessary
expenses of enpl oyees who are related to such clerk by bl ood or
marriage within the first degree of kinship according to the civil
| aw nmet hod of conputing kinship as provided in Sections 1-3-71 and
1-3-73. However, the prohibition of this subsection shall not
apply to any individual who was an enpl oyee of the clerk's office
prior to the date his or her relative was el ected as chancery or
circuit clerk. The spouse and/or any children of the chancery
clerk or circuit clerk enployed in the office of the chancery
clerk may be paid a salary; however, the conbined annual sal aries
of the clerk, spouse and any child of the clerk may not exceed an
anount equal to the salary limtation

(3) The chancery clerk and the circuit clerk shall be |iable
on their official bond for the proper deposit and accounting of
all nonies received by his office. The State Auditor shal
promul gate uni form accounting nmethods for the accounting of al

sources of inconme by the offices of the chancery and circuit
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cl erk.

(4) There is created in the county depository of each county
a clearing account to be designated as the "chancery court clerk
cl earing account,” into which shall be deposited: (a) all such
nmoni es as the clerk of the chancery court shall receive from any
person conplying with any wit of garni shnment, attachnent,
execution or other |ike process authorized by law for the
enforcenment of child support, spousal support or any other
judgment; (b) any portion of any fees required by law to be
collected in civil cases which are to pay for the service of
process or wits in another county; and (c) any other nopney as
shal | be deposited with the court which by its nature is not, at
the tinme of its deposit, public nonies, but which is to be held by
the court in a trust or custodial capacity in a case or proceeding
before the court. The clerk of the chancery court shall account
for all nonies deposited in and di sbursed from such account and
shal | be authorized and enpowered to draw and i ssue checks on such
account at such tinmes, in such anpbunts and to such persons as
shal | be proper and in accordance with | aw

The foll owi ng nonies paid to the chancery clerk shall be
subject to the salary limtation prescribed under subsection (1):

(a) all fees required by law to be collected for the filing,

recording or abstracting of any bill, petition, pleading or decree
in any civil case in chancery; (b) all fees collected for |and
recordi ngs, charters, notary bonds, certification of decrees and
copi es of any docunments; (c) all land redenption and m neral
docunentary stanp comm ssions; and (d) any other nonies or
commi ssions fromprivate or governnental sources for statutory
functions which are not to be held by the court in a trust
capacity. Such fees as shall exceed the salary limtations shal
be mai ntained in a bank account in the county depository and
accounted for separately fromthose nonies paid into the chancery

court clerk clearing account.
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(5) There is created in the county depository in each county
a clearing account to be designated as the "circuit court clerk
civil clearing account,” into which shall be deposited: (a) al
such nonies and fees as the clerk of the circuit court shal
recei ve fromany person conplying with any wit of garnishnent,
attachnment, execution or any other like process authorized by |aw
for the enforcenent of a judgment; (b) any portion of any fees
required by law or court order to be collected in civil cases;

(c) all fees collected for the issuance of marriage |icenses; and
(d) any other noney as shall be deposited with the court which by
its nature is not, at the tinme of its deposit, public nonies but
which is to be held by the court in a trust or custodial capacity
in a case or proceeding before the court.

There is created in the county depository in each county a
cl earing account to be designated as the "circuit court clerk
crimnal clearing account,” into which shall be deposited: (a)
all such nonies as are received in crimnal cases in the circuit
court pursuant to any order requiring paynment as restitution to
the victinms of crimnal offenses; (b) any portion of any fees and
fines required by law or court order to be collected in crimnal
cases; and (c) all cash bonds as shall be deposited with the
court. The clerk of the circuit court shall account for al
noni es deposited in and di sbursed from such account and shall be
aut hori zed and enpowered to draw and i ssue checks on such account,
at such tines, in such anmounts and to such persons as shall be
proper and in accordance with |aw, however, such nonies as are
forfeited in crimnal cases shall be paid by the clerk of the
circuit court to the clerk of the board of supervisors for deposit
in the general fund of the county.

The follow ng nonies paid to the circuit clerk shall be
subject to the salary limtation prescribed under subsection (1):

(a) all fees required by law to be collected for the filing,

recording or abstracting of any bill, petition, pleading or decree
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inany civil action in circuit court; (b) copies of any docunents;
and (c) any other nonies or conmm ssions fromprivate or
governmental sources for statutory functions which are not to be
held by the court in a trust capacity.

(6) The chancery clerk and the circuit clerk shall establish
and mai ntain a cash journal for recording cash receipts from
private or government sources for furnishing copies of any papers
of record or on file, or for rendering services as a notary
public, or other fees wherein the total fee for the transaction is
Ten Dol lars ($10.00) or less. The cash journal entry shal
i nclude the date, anmount and type of transaction, and the clerk
shall not be required to issue a receipt to the person receiving
such services. The State Auditor shall not take exception to the
furni shing of copies or the rendering of services as a notary by
any clerk free of charge.

In any county having two (2) judicial districts, whenever the
chancery clerk serves as deputy to the circuit clerk in one (1)
judicial district and the circuit clerk serves as deputy to the
chancery clerk in the other judicial district, the chancery clerk
may mai ntain a cash journal, separate fromthe cash journal
mai nt ai ned for chancery clerk receipts, for recording the cash
recei pts paid to himas deputy circuit clerk, and the circuit
clerk may maintain a cash journal, separate fromthe cash journal
mai ntai ned for circuit clerk receipts, for recording the cash
recei pts paid to himas deputy chancery clerk. The cash receipts
coll ected by the chancery clerk in his capacity as deputy circuit
clerk and the cash receipts collected by the circuit clerk in his
capacity as deputy chancery clerk shall be subject to the salary
[imtation prescribed under subsection (1).

(7) Any clerk who knowingly shall fail to deposit funds or
ot herwi se violate the provisions of this section shall be guilty
of a m sdeneanor in office and, upon conviction thereof, shall be

fined in an anount not to exceed double the anount that he fail ed
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to deposit, or inprisoned for not to exceed six (6) nonths in the
county jail, or be punished by both such fine and inprisonnent.
SECTION 2. Section 23-15-129, M ssissippi Code of 1972, is
anended as foll ows: [ BD2]
23-15-129. The comm ssioners of election and the registrars
of the respective counties are hereby directed to make an
adm ni strative division of the pollbook for each county
i mredi ately foll ow ng any reapportionnment of the M ssissipp
Legi slature or any realignnment of supervisors districts, if
necessary. Such an adm nistrative division shall form
subpreci ncts whenever necessary w thin each voting precinct so
that all persons within a subprecinct shall vote on the sane
candi dates for each public office. Separate pollbooks for each
subprecinct shall be nmade. The polling place for all subprecincts
wi thin any given voting precinct shall be the sane as the polling
pl ace for the voting precinct. Additional managers may be
appoi nted for subprecincts in the discretion of the conm ssioners
of election or * * * the proper executive commttee, as

appropri at e.

SECTION 3. Section 23-15-171, M ssissippi Code of 1972, is
amended as foll ows: [ BD3]

23-15-171. (1) Municipal primary elections shall be held on
the first Tuesday in May preceding the general municipal election
and, in the event a second primary shall be necessary, such second
primary shall be held on the third Tuesday in May precedi ng such
general nmunicipal election.

(2) At nunicipal primary elections the nunicipal executive
commttee shall performthe sane duties as are specified by |aw
and perfornmed by nenbers of the county executive comrittee with
regard to state and county primary el ections. Each nunicipa
executive commttee shall have as many nenbers as there are
el ective officers of the nmunicipality, and such nmenbers of the

muni ci pal executive conmttee of each political party shall be
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elected in the primary elections held for the nom nation of
candi dates for nunicipal offices.

(3) Where House Bill No. ., 2000 Requl ar Session, shal

require that upon the failure of a county executive conmittee to

performa duty the State Executive Commttee shall instead perform

the duty, then if the sane duty shall fail to be perforned by a

nuni ci pal executive committee in a municipal primary, then the

State Executive Committee shall perform such duty.

(4) The provisions of this section shall govern al
muni ci pal primary elections as far as applicable, but * * * the
returns of such election shall be nade to such munici pal executive
comm ttee. Vacancies in the executive conmttee shall be filled
by it.

(5) Provided, however, that in municipalities operating
under a special or private charter which fixes a tinme for hol ding
el ections, other than the tinme fixed by Chapter 491, Laws of 1950,
the first primary election shall be held exactly four (4) weeks
before the time for holding the general election, as fixed by the
charter, and the second primary el ection, where necessary, shal
be held two (2) weeks after the first primary el ection, unless the
charter of any such municipality provides otherw se, in which
event the provisions of the special or private charter shal
prevail as to the tinme of holding such primary el ections.

(6) Al primary elections in municipalities shall be held
and conducted in the sane manner as is provided by law for state
and county primary el ections.

SECTI ON 4. Section 23-15-225, M ssissippi Code of 1972, is
amended as fol |l ows: [ BD4]

23-15-225. (1) The registrar shall be entitled to such
conpensati on, payable nonthly out of the county treasury, which
t he board of supervisors of the county shall allow on an annua
basis in the foll ow ng anounts:

(a) For counties with a total population of nore than
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two hundred t housand (200, 000), an anpbunt not to exceed
Twent y- ni ne Thousand N ne Hundred Dol | ars ($29, 900. 00), but not
| ess than N ne Thousand Two Hundred Dol |l ars ($9, 200. 00).

(b) For counties with a total population of nore than
one hundred thousand (100, 000) and not nore than two hundred
t housand (200, 000), an amount not to exceed Twenty-five Thousand
Three Hundred Dol | ars ($25,300.00), but not |ess than N ne
Thousand Two Hundred Dol Il ars ($9, 200. 00).

(c) For counties with a total population of nore than
fifty thousand (50,000) and not nore than one hundred thousand
(100, 000), an ampunt not to exceed Twenty-three Thousand Dol |l ars
($23, 000. 00), but not |ess than Nine Thousand Two Hundred Dol | ars
($9, 200. 00) .

(d) For counties with a total population of nore than
thirty-five thousand (35,000) and not nore than fifty thousand
(50, 000), an anobunt not to exceed Twenty Thousand Seven Hundred
Dol | ars ($20, 700.00), but not |ess than N ne Thousand Two Hundred
Dol  ars ($9, 200. 00).

(e) For counties with a total population of nore than
twenty-five thousand (25,000) and not nore than thirty-five
t housand (35,000), an anpbunt not to exceed Ei ghteen Thousand Four
Hundred Dol | ars ($18, 400. 00), but not |ess than Nine Thousand Two
Hundred Dol | ars ($9, 200. 00).

(f) For counties with a total population of nore than
fifteen thousand (15,000) and not nore than twenty-five thousand
(25,000), an anpbunt not to exceed Sixteen Thousand One Hundred
Dol | ars ($16, 100.00), but not |ess than N ne Thousand Two Hundred
Dol  ars ($9, 200. 00).

(g) For counties with a total population of nore than
ten thousand (10,000) and not nore than fifteen thousand (15, 000),
an anmount not to exceed Thirteen Thousand Ei ght Hundred Dol | ars
($13, 800.00), but not less than Ei ght Thousand Fifty Doll ars
($8, 050. 00) .
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(h) For counties with a total population of nore than
si x thousand (6,000) and not nore than ten thousand (10, 000), an
amount not to exceed El even Thousand Five Hundred Dol | ars
(%11, 500. 00), but not less than Ei ght Thousand Fifty Dollars
($8, 050. 00) .

(i) For counties with a total population of not nore
t han si x thousand (6,000), an anmount not to exceed N ne Thousand
Two Hundred Dol l ars ($9, 200.00) but not |ess than Six Thousand
Three Hundred Twenty-five Dollars ($6,325.00).

(j) For counties having two (2) judicial districts, the
board of supervisors of the county may allow, in addition to the
suns prescribed herein, in its discretion, an anbunt not to exceed
El even Thousand Five Hundred Dol lars ($11, 500. 00).

(2) In the event of a reregistration within such county, or
a redistricting which necessitates the hiring of additional deputy
regi strars, the board of supervisors may by contract conpensate
the county registrar amounts in addition to the suns prescri bed
herein, in its discretion.

(3) As conpensation for their services in assisting the
county el ection comm ssioners in performance of their duties in
the revision of the registration books and the poll books of the
several voting precincts of the several counties and in assisting
t he el ection conm ssioners, executive conmttees or boards of
supervisors in connection with any el ection, the registrar shal
receive the sane daily per diemand limtation on neeting days as
provi ded for the board of election comm ssioners as set out in
Sections 23-15-153 and 23-15-227 to be paid fromthe general fund
of the county.

(4) In any case where an anount has been all owed by the
board of supervisors pursuant to this section, such anpunt shal
not be reduced or term nated during the termfor which the
regi strar was el ect ed.

(5) The circuit clerk shall, in addition to any ot her
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conpensation provided for by law, be entitled to receive as
conpensation fromthe board of supervisors the anmount of Two
Thousand Dol | ars ($2,000.00) per year. This paynent shall be for
the performance of his duties in regard to the conduct of

el ections and the performance of his other duties.

(6) The nmunicipal clerk shall, in addition to any other
conpensation for performance of duties, be eligible to receive as
conpensation fromthe municipality's governing authorities a
reasonabl e amount of additional conpensation for reinbursenent of
costs and for additional duties associated with mail-in
regi stration of voters.

(7) The board of supervisors shall not allow any additional
conpensati on authorized under this section for services as county
registrar to any circuit clerk who is receiving fees as
conpensation for his services equal to the limtation on
conpensati on prescribed in Section 9-1-43.

(8) In any case where the State Executive Conmittee must

performthe duties of a county political party executive conmmttee

in accordance with House Bill No. . 2000 Requl ar Session, the

menbers of the State Executive Conmittee shall be entitled to

receive for such work the per diemrate provided in Section

23-15-153, the paynent of such per diemnot to be subject to the

limtation on conpensation prescribed in Section 9-1-43.

SECTION 5. Section 23-15-239, M ssissippi Code of 1972, is
anended as fol |l ows: [ BD5]

23-15-239. (1) The proper executive commttee in the case

of a primary el ection, or proper election conmssion in the case

of all other elections, of each county, in conjunction with the

circuit clerk, shall sponsor and conduct, not |less than five (5)
days prior to each election, training sessions to instruct
managers as to their duties in the proper admnistration of the
el ection and the operation of the polling place. No manager shal

serve in any election unless he has received such instructions
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once during the twelve (12) nonths inmedi ately preceding the date
upon which such election is held; provided, however, that nothing
in this section shall prevent the appointnment of an alternate
manager to fill a vacancy in case of an energency. The

appropri ate executive comnmttee or election conm ssion shall train

a sufficient nunber of alternates to serve in the event a nanager
is unable to serve for any reason

(2) 1f by four (4) days prior to any election the nmanagers

and cl erks have not received the instructions on el ections

adm ni stration and operation of the polling place, the State

Executive Comrittee shall provide such instruction.

(3) The board of supervisors, in their discretion, may
conpensat e managers who attend such training sessions. The
conpensation shall be at a rate of not |ess than the federal
hourly m ni mum wage nor nore than Ten Dol lars ($10.00) per hour.
Managers shall not be conpensated for nore than two (2) hours of
attendance at the training sessions regardl ess of the actual
anount of tinme that they attended the training sessions.

(4) The tinme and location of the training sessions required
pursuant to this section shall be announced to the general public
by posting a notice thereof at the courthouse and by delivering a
copy of the notice to the office of a newspaper having general
circulation in the county five (5) days before the date upon which
the training session is to be conducted. Persons who will serve
as poll watchers for candidates and political parties, as well as
menbers of the general public, shall be allowed to attend the
sessi ons.

SECTION 6. Section 23-15-263, M ssissippi Code of 1972, is
anended as fol |l ows: [ BD6]

23-15-263. (1) Unless otherw se provided in this chapter,
the county executive conmttee at primary el ections shall perform
all duties that relate to the qualification of candi dates for

primary el ections, print ballots for primary el ections, appoint
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the primary election officers, resolve contests in regard to
primary el ections, and performall other duties required by lawto
be perforned by the county executive commttee; however, each
house of the Legislature shall rule on the qualifications of the
menbership of its respective body in contests involving the

qgual i fications of such nenbers. The executive commttee shall be
subject to all the penalties to which county el ection

conmi ssioners are subject, except that Section 23-15-217 shall not
apply to nmenbers of the county executive conmittee who seek

el ective office.

(2) A nenber of a county executive conmttee shall be
automatically disqualified to serve on the county executive
commttee, and shall be considered to have resigned therefrom
upon his qualification as a candidate for any el ective office.

The provisions of this subsection shall not apply to a nenber of a
county executive commttee who qualifies as a candidate for a
muni ci pal el ective office.

(3) The primary election officers appointed by the executive
committee of the party shall have the powers and performthe
duties, where not otherw se provided, required of such officers in
a general election, and any and every act or om ssion which by | aw
is an of fense when commtted in or about or in respect to such
general elections, shall be an offense if commtted in or about or
in respect to a primary election; and the same shall be indictable
and punishable in the sanme way as if the el ection was a general
el ection for the election of state and county officers, except as
specially nodified or otherwise provided in this chapter.

(4) |If the nunicipal executive committee shall fail to neet

and to appoint the nanagers and clerks of the election by one week

prior to the date of the prinmary el ection, the nunicipal clerk

shall advise the chairnman of the nunicipal executive conmittee to

call a neeting of the nunicipal executive commttee for the

pur pose of making such appointnents. |f the nunicipal executive
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commttee shall fail to submt a list of its appointnents of

managers and clerks of the election to the county voter regqistrar

by five (5) days prior to the date of the prinmary election, the

State Executive Committee shall nmake such appoi ntnents.

(5) If the nunicipal executive committee shall fail to neet

and to have printed absentee ballots by twenty-five (25) days

prior to the date of the prinmary el ection, the nunicipal clerk

shall advise the chairnman of the nmunicipal executive conmittee to

call a neeting of the nunicipal executive commttee for the

pur pose of having absentee ballots printed. If the municipal

executive commttee shall fail to have absentee ballots printed by

twenty (20) days prior to the date of the primary el ection, the

State Executive Committee shall have the absentee ballots printed.

(6) If the nunicipal executive committee shall fail to neet

and to have printed election day ballots three weeks prior to the

primary election, the nmunicipal clerk shall advise the chairnman of

t he nmuni ci pal executive conmmittee to call a neeting of the

muni ci pal executive conmttee for the purpose of having el ection

day ballots printed. |If the municipal executive comm ttee shal

fail to have absentee ballots printed by two (2) weeks prior to

the date of the primary election, the State Executive Committee

shall have the election day ballots printed.

SECTION 7. Section 23-15-265, M ssissippi Code of 1972, is
anended as foll ows: [ BD7]

23-15-265. The county executive commttee of each county
shall nmeet not less than two (2) weeks before the date of any
primary el ection and appoint the managers and clerks for same, al
of whom may be nenbers of the sane political party. The nunber of
managers and cl erks appoi nted by the county executive commttee
shal | be the sane nunber as conmm ssioners of election are allowed
to appoi nt pursuant to Sections 23-15-231 and 23-15-235. If the
county executive comrmittee fails to neet on the date named, supra,

further notice shall be given of the tine and place of neeting.
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|f the county executive committee shall fail to neet and to

appoi nt the managers and clerks of the election by two (2) weeks

prior to the date of the primary election, the county voter

registrar shall advise the chairman of the county executive

committee to call a neeting of the county executive connmittee for

t he purpose of making such appointnents. |f the county executive

commttee shall fail to submt a list of its appointnents of

managers and clerks of the election to the county voter regqistrar

by one (1) week prior to the date of the prinmary election, the

State Executive Committee shall nmmke such appoi ntnents.

SECTI ON 8. Section 23-15-267, M ssissippi Code of 1972, is
anended as fol |l ows: [ BD8]

23-15-267. The ball ot boxes provided by the regul ar
commi ssioners of election in each county shall be used in primry
el ections, and the county executive conmttees shall distribute
themto the voting precincts of the county before the tinme for
opening the polls, in the same manner, as near as may be, as that

provided for in general elections. |f the executive conmttee

shall fail to distribute the ballot boxes to the precincts by 6:00

a.m on the norning of a prinmary election, then the State

Executive Committee shall distribute the ball ot boxes. I f an

adj ournment shall take place after the polls are open and before
all votes are counted, the ballot box shall be securely |ocked so
as to prevent the adm ssion into it or the taking of anything from
it during the tine of adjournnent; and the box shall be kept by
one of the managers, and the key by another of the nanagers, and

t he manager having the box shall carefully keep it, and neither
undertake to open it hinself or permt it to be done, or to permt
any person to have access to it during the tine of adjournnent.
The box shall not be renpoved fromthe polling building or place
after the polls are open until the count is conpleted if as nany
as three (3) electors qualified to vote at the el ection object.

After each election, the ballot boxes of those provided by the
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regul ar comm ssi oner of election shall be delivered, with the keys
t hereof i mediately and as soon thereafter as possible, and
wi thout delay to the clerk of the circuit court of the county.
The person, or persons, whose duty it is to conply with the
provi sions of this section and who shall fail, or neglect, from
any cause, to deliver said boxes or any of them as herein provided
shal |, upon conviction, be fined not |ess than Two Hundred Dol | ars
($200.00) and be inprisoned in the county jail of the residence of
t he person, or persons, who violates any of the provisions of this
section, for a period of not less than thirty (30) days or nore
than six (6) nmonths, and fined not nore than Five Hundred Dol |l ars
($500. 00) .

SECTION 9. Section 23-15-295, M ssissippi Code of 1972, is
anended as foll ows: [ BD9]

23-15-295. \Wen any person has qualified in the manner
provi ded by |law as a candidate for party nom nation in any prinmary
el ection, such person shall have the right to withdraw his nane as
a candidate by giving notice of his withdrawal in witing to the
secretary of the proper executive conmittee at any time prior to
the printing of the official ballots, and in the event of such
wi t hdrawal the nane of such candi date shall not be printed on the
ballot. Wen a candidate for party nom nation for a state or
district office who has qualified with the state executive

commttee withdraws as a candidate as provided in this section

after the sanple of the official ballot has been approved and
certified by the State Executive Cormittee, the Secretary or
Chai rman of the State Executive Commttee shall forthwith notify

the county executive conmttee or State Executive Conmittee, of

each county affected or involved of the fact of such w thdrawal
and such notification shall authorize said county executive

conmmttees or State Executive Committee, to omt the nane of the

wi t hdrawn candidate fromthe ballot if such notification is

received prior to the printing of the ballot. 1In the case of the
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wi t hdrawal of any candi date, the fee paid by such candi date shal
be retained by the state or county executive comrittee, as the
case may be.

SECTI ON 10. Section 23-15-331, M ssissippi Code of 1972, is
anended as foll ows: [ BD10]

23-15-331. It shall be the duty of the state executive
commttee of each political party to furnish to each county

executive commttee or the State Executive Conmittee, not | ess

than fifty (50) days prior to the election, the nanes of all state
and state district candidates and all candidates for |egislative
di stricts conposed of nore than one county or parts of nore than
one county who have qualified as provided by law, and in
accordance with the requirenents of Section 23-15-333 a sanple of
the official ballot to be used in the primary, the general form of
whi ch shall be followed as nearly as practicable.

SECTION 11. Section 23-15-333, M ssissippi Code of 1972, is
anended as follows:[BD11]

23-15-333. (1) The county executive conmttee shall have
printed all necessary ballots, for use in primary el ections. The
bal | ots shall contain the nanes of all the candidates to be voted
for at such election, and there shall be left on each ballot one
(1) blank space under the title of each office for which a nom nee
is to be elected; and in the event of the death of any candi date
whose nane shall have been printed on the ballot, the name of the
candi date duly substituted in the place of the deceased candi date
may be written in such blank space by the voter. The order in
which the titles to the various offices shall be printed, and the
size, print and quality of the paper of the ballot is left to the
di scretion of the county executive comrittee. Provided, however,
that in all cases the arrangenent of the nanes of the candi dates
for each office shall be al phabetical. No ballot shall be used
except those so printed.

(2) |If the county executive conmttee shall fail to neet and
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to have printed absentee ballots by forty-five (45) days prior to

the date of the primary election, the county voter registrar shal

advi se the chairnman of the county executive commttee to call a

meeting of the county executive committee for the purpose of

havi ng absentee ballots printed. | f the county executive

committee shall fail to have absentee ballots printed by forty

(40) days prior to the date of the prinmary election, the State

Executive Comnittee shall have the absentee ballots printed.

(3) If the county executive conmttee shall fail to neet and

to have printed election day ballots four (4) weeks prior to the

primary election,, the county voter reqgistrar shall advise the

chairman of the county executive conmmttee to call a neeting of

t he county executive commttee for the purpose of having el ection

day ballots printed. |f the county executive commttee shall fai

to have absentee ballots printed by three (3) weeks prior to the

date of the primary election, the State Executive Committee shal

have the el ection day ballots printed.

(4) The county executive conmttee shall al so prepare ful
instructions for the guidance of electors at elections as to
obtai ning ballots, the manner of marking them and the node of
obtaining new ballots in the place of those spoiled by accident.
The instructions shall be printed in large, clear type on "Cards
of Instruction,” and the county executive commttee shall furnish
the same in sufficient nunbers for the use of electors. The cards
shall be preserved by the officers of election and returned by
themto the county executive commttee and they may be used, if
appl i cabl e, in subsequent el ections.

SECTI ON 12. Section 23-15-335, M ssissippi Code of 1972, is
anended as foll ows: [ BD12]

23-15-335. The county executive commttee shall designate a
per son whose duty it shall be to distribute all necessary ballots
for use in a primary election, and shall designate one (1) anpbng

t he managers at each polling place to receive and receipt for the
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bl ank ballots to be used at that place. Wen the blank ballots
are delivered to a |local nmanager, the distributor shall take from
the | ocal nmanager a receipt therefor signed in duplicate by both
the distributor and the manager, one of which receipts the

di stributor shall deliver to the circuit clerk and the other shal
be retained by the | ocal nmanager and said | ast nentioned duplicate
recei pt shall be enclosed in the ballot box with the voted ballots
when the polls have been cl osed and the votes have been counted.
The printer of the ballots shall take a receipt fromthe

di stributor of the ballots for the total nunber of the bl ank
ballots delivered to the distributor. The printer shall secure
all ballots printed by himin such a safe manner that no person
can procure themor any of them and he shall deliver no bl ank
ball ot or ballots to any person except the distributor above

menti oned, and then only upon his receipt therefor as above
specified. The distributor of the blank ballots shall so securely
hol d the sanme that no person can obtain any of them and he shal
not deliver any of themto any person other than to the authorized
| ocal managers and upon their respective receipts therefor. The
executive commttee shall see to it that the total blank ballots
delivered to the distributor, shall correspond with the total of
the recei pts executed by the | ocal managers. Any person charged
with any of the duties prescribed in this section who shal
willfully or with cul pabl e carel essness violate the same shall be

guilty of a m sdeneanor. |1f the county executive committee shal

fail to performany duties required by this section, then after

providing notice to the executive commttee, the State Executive

Commttee shall performthe duty, except where it is required by

| aw that the county voter reqgistrar shall performthose duties.

SECTI ON 13. Section 23-15-597, M ssissippi Code of 1972, is
anended as foll ows: [ BD13]
23-15-597. (1) The county executive conmttee shall neet on

the first or second day after each primary election, shall receive
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and canvass the returns which nust be made within the time fixed
by law for returns of general elections and declare the result,
and announce the nanme of the nom nees for county and county
district offices and |l egislative offices for districts containing
one (1) county or less, and the nanes of those candidates to be

submtted to the second primary. |If the county executive

committee shall fail to neet and announce the result of the

election by three (3) days after the date of the primary el ection,

the county voter registrar shall advise the chairman of the county

executive commttee to call a nmeeting of the county executive

committee for the purpose of declaring the result and announci ng

t he nanes of noni nees. |f the county executive commttee shal

fail to declare the result and announce the nanes of noni nees by

t he seventh day after the date of the primary election, the State

Executive Conmittee shall declare the result and announce the

nanes of noni nees.

(2) The vote for state and state district offices and
| egi slative offices for districts containing nore than one (1)
county or parts of nore than one (1) county shall be tabul ated by
precincts and certified to and returned to the State Executive
Comm ttee, such returns to be mailed by registered |etter or any
safe node of transmi ssion within thirty-six (36) hours after the

returns are canvassed and the result ascertai ned. |f the county

executive commttee shall fail to tabulate and certify the returns

and transnmit to the State Executive Conmmittee the results of the

el ection for such offices by three (3) days after the date of the

primary election, the county voter registrar shall then advise the

chairman of the county executive conmmttee to call a neeting of

t he county executive commttee for the purpose of tabul ating,

certifyving and transmitting the results of the election to the

State Executive Conmittee. If the county executive commttee

shall fail to tabulate, certify and transnmt the returns to the

State Executive Committee by five (5) days after the date of the
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primary election, the State Executive Conmittee shall tabulate the

results.

(3) The State Executive Committee shall neet a week fromthe
day following the first primary election held for state and state
district offices and |l egislative offices for districts containing
nore than one (1) county or parts of nore than one (1) county, and
shal | proceed to canvass the returns and to declare the result,
and announce the names of those nom nated for the different
offices in the first primary and the nanmes of those candi dates
whose nanes are to be submitted to the second primary el ection
The State Executive Commttee shall also neet a week fromthe day
on which the second primary el ection was held and receive and
canvass the returns for state and district offices, if any, and
| egi slative offices for districts containing nore than one (1)
county or parts of nore than one (1) county, if any, voted on in
such second primary. An exact and full duplicate of al
tabul ati ons by precincts as certified under this section shall be
filed with the circuit clerk of the county who shall safely
preserve the same in his office.

SECTION 14. The Attorney Ceneral of the State of M ssissipp
shall submt this act, imedi ately upon approval by the Governor,
or upon approval by the Legislature subsequent to a veto, to the
Attorney Ceneral of the United States or to the United States
District Court for the District of Colunbia in accordance with the
provi sions of the Voting Rights Act of 1965, as anended and
ext ended.

SECTION 15. This act shall take effect and be in force from
and after the date it is effectuated under Section 5 of the Voting

Ri ghts Act of 1965, as anended and extended.
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