M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2000

By: Rogers, Wat hersby To: Apportionnment and
El ecti ons

HOUSE BI LL NO. 1113

1 AN ACT TO PROVI DE THAT AN ELECTED OFFI CIAL WHO | S | NDI CTED I N
2 STATE OR FEDERAL COURT SHALL BE SUSPENDED | MVEDI ATELY W THOUT PAY;
3 TO SPECI FY THAT THE CRI MES FOR WHI CH | NDI CTMENT THEREOF RESULT I N
4  SUSPENSI ON ARE ANY FELONY, BRI BERY, EXTORTI ON, ANY CRI ME | NVOLVI NG
5 MORAL TURPI TUDE, ANY CRI ME THAT VI OLATES ELECTI ON LAW5, AND

6 EMBEZZLEMENT OR APPROPRI ATI ON OF PUBLI C OR TRUST FUNDS BY AN

7 ELECTED OFFI Cl AL WHO HAS CUSTODY OF THE FUNDS; TO PROVI DE THAT I F
8 AN ELECTED OFFICI AL IS CONVI CTED OF SUCH A CRI ME, HE SHALL BE

9 REMOVED FROM OFFI CE; TO AMEND SECTI ON 25-5-1, M SSI SSI PPI CODE OF
10 1972, I N CONFORM TY THERETO, AND FOR RELATED PURPOSES.

11 BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI :
12 SECTION 1. (1) A state, district, county or rmunici pal

13 elected official who is indicted in a state or federal court for
14 any crime specified in this section shall be suspended i nmediately
15 w thout pay. The crines for which indictnent thereof result in

16 inmmedi ate suspension are any felony, bribery, extortion, any crine
17 involving noral turpitude, any crine that violates election |aws,
18 and enbezzlenent or appropriation of public or trust funds by an
19 elected official who has custody of the funds.

20 (2) The suspension remains in effect until the el ected

21 official is acquitted, convicted, pleads guilty or pleads nolo

22 contendre. In the case of a conviction, the office is declared

23 vacant, the elected official is renoved fromoffice under Section
24 25-5-1 and the vacancy filled as provided by law. In the event of
25 an acquittal or dism ssal of charges against the elected official,
26 he is entitled to reinstatenent and back pay.

27 (3) If this section applies to an elected official and he

28 fails to acknow edge or submt to his suspension, the Attorney

29 Ceneral of the State of M ssissippi shall pronptly enter a notion
30 for suspension fromoffice in the Crcuit Court of Hi nds County in
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the case of a state officer, and in the circuit court of the
county of residence in the case of a district, county or rmunicipa
officer. The court, or the judge in vacation, upon notice and a
proper hearing, shall issue an order suspending the official from
of fice wi thout pay.

(4) If the elected official is involved in an election for
of fice between the tine of the original suspension and final
conclusion of the indictnment, the suspension shall continue into
the official's next termof office, and the suspended el ected
official may not participate in the business of his elected
of fice.

SECTION 2. Section 25-5-1, M ssissippi Code of 1972, is
anended as foll ows:[LH1L]

25-5-1. If any public officer, state, district, county or
muni ci pal, shall be convicted in any court of this state or any

other state or in any federal court of any crine enunerated in

Section 1 of this act, of corruption in office or pecul ation

therein, or of ganbling or dealing in futures with noney comng to
his hands by virtue of his office, any court of this state, in
addition to such other punishment as may be prescribed, shal
adj udge the defendant renoved fromoffice; and the office of the
def endant shall thereby beconme vacant. |If any such officer be
found by inquest to be of unsound mnd during the termfor which
he was el ected or appointed, or shall be renoved fromoffice by
t he judgnent of a court of conpetent jurisdiction or otherw se
lawfully, his office shall thereby be vacated; and in any such
case the vacancy shall be filled as provided by |aw.

When any such officer is found guilty of a crine which is a
felony under the laws of this state or which is punishable by
i mpri sonnment for one (1) year or nore, other than mansl aughter or
any violation of the United States Internal Revenue Code, in a
federal court or a court of conpetent jurisdiction of any other
state, the Attorney General of the State of M ssissippi shal
pronptly enter a notion for renoval fromoffice in the Crcuit
Court of Hinds County in the case of a state officer, and in the
circuit court of the county of residence in the case of a

district, county or municipal officer. The court, or the judge in
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vacation, shall, upon notice and a proper hearing, issue an order
removi ng such person fromoffice and the vacancy shall be filled
as provided by |aw.

SECTION 3. The Attorney General of the State of M ssissipp
shall submt this act, imedi ately upon approval by the Governor,
or upon approval by the Legislature subsequent to a veto, to the

Attorney Ceneral of the United States or to the United States

District Court for the District of Colunbia in accordance with the

provi sions of the Voting Rights Act of 1965, as anended and
ext ended.

SECTION 4. This act shall take effect and be in force from
and after the date it is effectuated under Section 5 of the Voting

Ri ghts Act of 1965, as anended and extended.
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