M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2000

By: Peranich To: Public Health and
Wl fare; Judiciary B

HOUSE BI LL NO. 1106

1 AN ACT TO PROVI DE THAT BEFORE AN AUTOPSY MAY BE PERFORVED

2 UPON THE BODY OF A DECEASED PERSON, NOTICE SHALL BE G VEN TO

3 CERTAI N PERSONS WHO ARE RELATED TO THE DECEASED; TO AMEND SECTI ONS
4 41-37-9, 41-37-23, 41-61-65, 41-61-67, 47-5-151 AND 99-41-15,

5 MSSISSIPPI CODE OF 1972, IN CONFORM TY TO THE PROVI SIONS OF TH S
6 ACT; AND FOR RELATED PURPGCSES.

7 BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI
8 SECTION 1. (1) Before an autopsy may be performed upon the
9 body of a deceased person, notice shall be given to any of the

10 follow ng persons, if they nay be found by reasonabl e search and
11 inquiry, in the priority of the order listed: the surviving

12 spouse of the deceased; either parent of or any person in |oco

13 parentis to the deceased; any descendant of the deceased over the
14 age of eighteen (18) years; a guardian of the deceased; or any

15 person related to the deceased according to the civil law rule.
16 If none of the persons listed in this section may be found by

17 reasonable search and inquiry, the person required to give this
18 notice shall make and keep a record of the nature and extent of
19 the search and inquiry that was perfornmed to | ocate the persons in
20 the list.
21 (2) This section shall not apply to any autopsy authorized
22 to be performed under 41-37-25 where consent to the autopsy has
23 already been given by a person authorized by that section to give
24  consent.
25 SECTION 2. Section 41-37-9, M ssissippi Code of 1972, is
26 anended as fol | ows:
27 41-37-9. A circuit judge, chancellor or county judge of the
28 county or district where a person died or where the body of such
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deceased person nay be or where the nortal stroke or other cause
of death occurred, may, in his discretion, either intermtine or
in vacation, order an autopsy to be perforned upon the body of
such deceased person (1) upon the petition of a county prosecuting
attorney of the county where the person died, or where the body of
such deceased person may be at the tinme or where the nortal stroke
or other cause of death occurred, or (2) upon petition of the
district attorney of the district where the person died, or where
t he body of such deceased person may be at the time or where the
nortal stroke or other cause of death occurred. |In the event that
the petition is filed by the county prosecuting attorney or
district attorney, it shall contain allegations that the
petitioner believes, has reason to believe, or suspects that such
deceased person cane to his death by sonme crim nal neans or
agency, or that the cause of justice would be pronoted by having
an aut opsy performed upon the body of such deceased person. The
petition shall be sworn to and shall be filed in the court of the
j udge or chancell or who nakes the order, and shall be docketed by
the clerk as are other cases or suits. |f the body of such
deceased person has already been interred, the petition shall so
state, and if an autopsy is ordered, the order shall order the

di si nterment of such body for such autopsy and shall order any

| awful officer of the county where the body may be buried to

enpl oy suitable help to disinter the body and to keep it in a
suitabl e place until the autopsy shall have been perfornmed. |If
there has been no internent of the body of such deceased person, a
copy of the order ordering an autopsy upon the deceased shall be
served by the sheriff of the county, or any other person
authorized to serve process, upon any person who nay be found in
charge of any funeral honme where the body may be, and such funeral
home shall hold the body for autopsy. |f the body of such
deceased person be not found in any funeral honme the sheriff of
the county where it may be found shall take the body and keep it
in a suitable place until the autopsy shall have been perforned.

| f an autopsy is ordered as provided in this section, the
petitioner shall inmediately secure the services of a qualified

person to perform such autopsy.
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Before an autopsy authorized under this section may be

perforned, the judge or chancellor shall give the notice required

by Section 1 of this act.

SECTION 3. Section 41-37-23, M ssissippi Code of 1972, is
amended as foll ows:

41-37-23. The executive officer of the Mssissippi State
Board of Health or a county health officer may petition in |ike
manner as is provided in Section 41-37-9 a circuit judge,
chancel l or, or county judge in any county in which a person dies
or where the body of such deceased person may be, and such circuit
j udge, chancellor, or county judge nay order an autopsy to be
performed upon the body of such deceased person in the interest of
public health and welfare in cases where the cause of death is not
known and cannot be determ ned with reasonable certainty w thout
an aut opsy and when it would appear to such judge or chancellor by
such petition and evidence in support thereof that death may have
been due to communi cabl e di sease or contagi ous di sease or to
poi son, foreign substance, radiation or for any other reason exact
knowl edge as to which would be of benefit to the public health and
wel fare. In such cases the sane fees as specified in crimnal
i nvestigations to the autopsy physician and chem st shall be
al l oned by the board of supervisors out of the general fund of the
county in which such petition is filed, except that no fee shal
be all owed and paid to any physician or chem st who is a regular
sal ari ed enpl oyee of the state or county. A copy of the report of
t he aut opsy physician and chem st in such cases shall be filed
with the clerk of the court in which such order was entered, with
the county health officer of such county and with the executive
officer of the State Board of Health.

Before an autopsy authorized under this section may be

perforned, the judge or chancellor shall give the notice required

by Section 1 of this act.

SECTION 4. Section 41-61-65, M ssissippi Code of 1972, is
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amended as foll ows:

41-61-65. (1) If, in the opinion of the medical exam ner
investigating the case, it is advisable and in the public interest
that an autopsy or other study be nade for the purpose of
determ ning the primary and/or contributing cause of death, an
aut opsy or other study shall be nade by the State Medi cal Exam ner
or by a conpetent pathol ogi st designated by the State Medi cal
Exam ner. The State Medi cal Exam ner or designated pathol ogi st
may retain any tissues as needed for further postnortem studies or
docunentation. A conplete autopsy report of findings and
interpretations, prepared on fornms designated for this purpose,
shall be submitted pronptly to the State Medi cal Exam ner. Copies
of the report shall be furnished to the authorizing nedical
exam ner, district attorney and court clerk. A copy of the report
shall be furnished to one (1) adult nenber of the immediate famly
of the deceased or the |legal representative or |egal guardian of
menbers of the immediate famly of the deceased upon request. In
determ ning the need for an autopsy, the nedical exam ner may
consider the request fromthe district attorney or county
prosecuting attorney, |aw enforcenent or other public officials or
private persons. However, if the death occurred in the manner
specified in subsection (2)(j) of Section 41-61-59, an autopsy
shall be performed by the State Medical Exam ner or his designated
pat hol ogi st, and the report of findings shall be forwarded
pronptly to the State Medi cal Exam ner, investigating nedical
exam ner, the infant's attendi ng physician and the | ocal sudden
i nfant death syndrone coordi nator.

(2) Any nedical exam ner or duly licensed physician
perform ng authorized investigations and/or autopsies as provided
in Sections 41-61-51 through 41-61-79, who in good faith conplies
with the provisions of Sections 41-61-51 through 41-61-79 in the
determ nati on of the cause and/or nmanner of death for the purpose

of certification of that death, shall not be |iable for danages on
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account thereof, and shall be imune fromany civil liability that
m ght ot herw se be incurred or inposed.

(3) Famly nenbers or others who disagree with the nedica
exam ner's determ nation shall be able to petition and present
witten argunent to the State Medi cal Exam ner for further review
If the petitioner still disagrees, he may petition the circuit
court which may, in its discretion, hold a formal hearing. Al
cost of the petitioning and hearing shall be borne by the
petitioner.

(4) Before an autopsy authorized under this section may be

perforned, the State Mdical Exam ner or the nedical exam ner

i nvestigating the case shall give the notice required by Section 1

of this act.

SECTION 5. Section 41-61-67, M ssissippi Code of 1972, is
amended as foll ows:

41-61-67. (1) In any case of death where the body is or has
been buried wi thout investigation by a nmedical exam ner as to the
cause and manner of death, or where sufficient cause devel ops for
further investigation after a body has been buried as determ ned
by a nedical exam ner, the State Medi cal Exam ner shall authorize
an investigation and send a report of the investigation with
recommendations to the appropriate district attorney. The
district attorney may forward the report to the circuit court
having jurisdiction of the matter and petition the court for
disinternment. The circuit judge may order that the body be
exhunmed and that an autopsy be performed by the State Medi cal
Examiner. A report of the autopsy and ot her pathol ogi cal studies
shall be delivered to the judge. However, in cases of suspected
hom ci de, the State Medical Exam ner shall be able to authorize
di sinterment for the purposes of autopsy. The cost of the
exhumati on, autopsy, transportation and di sposition of the body
shall be paid by the county for which the service is provided.

(2) Any person nmay petition the circuit court for an order
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of exhumation. Upon a showi ng of sufficient cause, the court may
order the body exhunmed. The cost incurred shall be assigned to
the petitioner.

(3) Before an autopsy authorized under this section may be

perforned, the judge or the State Mdical Exani ner shall qgive the

notice required by Section 1 of this act.

SECTION 6. Section 47-5-151, M ssissippi Code of 1972, is
amended as foll ows:

47-5-151. The superintendent (warden) or other person in
charge of prisoners, upon the death of any prisoner under his care
and control, shall at once notify the county nedi cal exam ner or
county nmedi cal exam ner investigator (hereinafter "nmedica
exam ner") of the county in which the prisoner died, of the death
of the prisoner, and it shall be the duty of such nedi cal
exam ner, when so notified of the death of such person, to obtain
a court order and notify the State Medical Exam ner of the death
of such prisoner. It shall be mandatory that the State Mdi cal
Exam ner cause an autopsy to be performed upon the body of the
deceased prisoner. Furthernore, the State Medical Exam ner shal
i nvestigate any case where a person is found dead on the prem ses
of the correctional system in accordance with Sections 41-61-51
t hrough 41-61-79. The State Medi cal Exam ner shall nake a witten
report of his investigation, and shall furnish a copy of the sane,
i ncludi ng the autopsy report, to the superintendent (warden) and a
copy of the sane to the district attorney of the county in which
the prisoner died. The copy so furnished to the district attorney
shall be turned over by the district attorney to the grand jury,
and it shall be the duty of the grand jury, if there be any
suspi ci on of wongdoi ng shown by the inquest papers, to thoroughly
i nvestigate the cause of such death.

It shall be the duty of the nedical exam ner of the county in
whi ch the prisoner died to arrange for the remains to be

transported to the State Medi cal Exam ner for the autopsy, and
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acconpanyi ng the remains shall be the court order for autopsy and
any docunents or records pertaining to the deceased prisoner,
institutional health records or other information relating to the
ci rcunst ances surroundi ng the prisoner's death. The State Medi cal
Exam ner shall arrange for the remains to be transported to the
county in which the prisoner died follow ng conpletion of the
autopsy. |If the remains are not clainmed for burial within
forty-eight (48) hours after autopsy, then the remains may be
delivered to the University of M ssissippi Medical Center for use
in nmedical research or anatom cal study.

The provisions herein set forth in the first paragraph shal
i kewi se apply to any case in which any person is found dead on
the prem ses of the Mssissippi State Penitentiary except that the
autopsy to be performed on the body of such a person shall not be
mandat ory upon a person who is not a prisoner unless the nedical
exam ner determnes that the death resulted from circunstances
rai sing questions as to the cause of death, in which case the
medi cal exam ner may cause an autopsy to be performed upon the
body of such deceased person in the sane manner as authorized to
be perforned upon the body of a deceased prisoner.

Provided further, that the provisions herein shall apply with
respect to any deceased prisoner who at the time of death is being
detained by duly constituted state authority such as the Col unbi a
Trai ni ng School, QGakley Training School, M ssissippi State
Hospital at Whitfield, East M ssissippi State Hospital, or any
ot her state institution.

The provisions of this section shall not apply to a prisoner
who was |awfully executed as provided in Sections 99-19-49 through
99-19- 55.

Before an autopsy authorized under this section may be

perforned, the State Mdical Exam ner or the nedical exam ner

i nvestigating the case shall give the notice required by Section 1

of this act.
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Any officer or enployee of the prison systemor any other
of ficer, enployee or person having charge of any prisoner who
shall fail to immediately notify the nmedi cal exam ner of the death
of such prisoner, shall be guilty of a m sdemeanor and, upon
conviction thereof, shall be punished by a fine of not |ess than
One Hundred Dol | ars ($100.00) nor nore than Five Hundred dollars
($500. 00) and by confinement in the county jail for not nore than
one (1) year.

SECTION 7. Section 99-41-15, M ssissippi Code of 1972, is
amended as foll ows:

99-41-15. (1) Any person filing a claimunder the
provi sions of this chapter shall be deened to have wai ved any
physi ci an-patient privilege as to the conmunications or records
rel evant to an issue of the physical, nental or enotional
conditions of the claimant. However, any record or report
obtained by the director, the confidentiality of which is
ot herwi se protected by any other |aw or regulation, shall renmain
confidential, subject to such |aw or regul ation.

(2) If the nental, physical or enptional condition of a
claimant is material to a claim the director, upon good cause
shown, may order the claimant to submt to a nental or physical
exam nation and nay order an autopsy of a deceased victim The
order shall specify the tinme, place, manner, conditions and scope
of the exam nation or autopsy and the person by whomit is to be
made. The order shall also require the person to file with the
director a detailed witten report of the exam nation or autopsy.

The report shall set out the findings of the person naking the
report, including the results of all tests made, the diagnosis,
prognosi s and ot her conclusions and reports of earlier

exanm nations of the sane conditions. Bef ore _an aut opsy aut hori zed

under this section nay be perforned, the director shall qgive the

notice required by Section 1 of this act.

(3) The director shall furnish a copy of the report
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exam ned. |If the victimis deceased the director shall furnish a
copy of the report to the claimant on request.

(4) The director nmay require the clainmant to supply any
addi ti onal nedical or psychol ogical reports available relating to
the injury or death for which conpensation is clained.

SECTION 8. This act shall take effect and be in force from
and after July 1, 2000.
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