M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2000

By: Coleman (65th), Brown, C arke, Flem ng, To: Judiciary B
Frederi cks, Reeves, Robinson (63rd), \Wllace

HOUSE BI LL NO. 1104
(As Sent to Governor)

1 AN ACT TO AMEND SECTI ON 21-23-7, M SSI SSI PPl CODE OF 1972, TO
2 REVISE THE FEE CHARCED FOR THE DI SM SSAL OF ANY AFFI DAVI T,

3 COWPLAINT OR CHARGE IN MUNI Cl PAL COURT TO DI SM SS A CHARGE; AND
4 FOR RELATED PURPCSES.

5 BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI
6 SECTION 1. Section 21-23-7, M ssissippi Code of 1972, is

7 anmended as foll ows:

8 21-23-7. (1) The municipal judge shall hold court in a

9 public building designated by the governing authorities of the

10 rmunicipality and may hold court every day except Sundays and | egal
11 holidays if the business of the nunicipality so requires;

12 provided, however, the nunicipal judge may hold court outside the
13 boundaries of the municipality but not nore than within a

14 sixty-mle radius of the nunicipality to handle prelimnary

15 matters and crimnal matters such as initial appearances and

16 felony prelimnary hearings. The nunicipal judge shall have the
17 jurisdiction to hear and determne, without a jury and without a
18 record of the testinony, all cases charging violations of the

19 rmunicipal ordinances and state m sdeneanor | aws nmade of f enses
20 against the municipality and to punish of fenders therefor as may
21 be prescribed by law. Al crimnal proceedings shall be brought
22 by sworn conplaint filed in the municipal court. Such conpl aint
23 shall state the essential elenments of the offense charged and the
24 statute or ordinance relied upon. Such conplaint shall not be
25 required to conclude with a general avernent that the offense is
26 against the peace and dignity of the state or in violation of the
27 ordinances of the nmunicipality. He may sit as a commtting court
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inall felonies conmtted within the municipality, and he shal
have the power to bind over the accused to the grand jury or to
appear before the proper court having jurisdiction to try the
same, and to set the anmpbunt of bail or refuse bail and commt the
accused to jail in cases not bailable. The municipal judge is a
conservator of the peace within his nunicipality. He may conduct
prelimnary hearings in all violations of the crimnal |aws of
this state occurring within the nunicipality, and any person
arrested for a violation of lawwithin the nunicipality nay be
brought before himfor initial appearance.

(2) In the discretion of the court, where the objects of
justice would be nore likely net, as an alternative to inposition
or paynment of fine and/or incarceration, the nunicipal judge shal
have the power to sentence convicted offenders to work on a public
service project where the court has established such a program of
public service by witten guidelines filed with the clerk for
public record. Such prograns shall provide for reasonabl e
supervi sion of the offender and the work shall be comrensurate
with the fine and/or incarceration that would have ordinarily been
i mposed. Such program of public service may be utilized in the
i npl enentation of the provisions of Section 99-19-20, and public
service work thereunder may be supervised by persons ot her than
the sheriff.

(3) The nunicipal judge may sol emmi ze marri ages, take oaths,
af fidavits and acknow edgnents, and issue orders, subpoenas,
sumonses, citations, warrants for search and arrest upon a
finding of probable cause, and ot her such process under seal of
the court to any county or municipality, in a crimnal case, to be
executed by the awful authority of the county or the nunicipality
of the respondent, and enforce obedi ence thereto. The absence of
a seal shall not invalidate the process.

(4) Wen a person shall be charged with an offense in
muni ci pal court puni shabl e by confinenent, the nunicipal judge,
bei ng satisfied that such person is an indigent person and is
unabl e to enpl oy counsel, may, in the discretion of the court,
appoi nt counsel fromthe nenbership of the M ssissippi Bar

residing in his county who shall represent him Conpensation for
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appoi nted counsel in crimnal cases shall be approved and al |l owed
by the nunicipal judge and shall be paid by the nmunicipality. The
maxi mum conpensati on shall not exceed Two Hundred Dol | ars
($200.00) for any one (1) case. The governing authorities of a
muni ci pality may, in their discretion, appoint a public

def ender (s) who nust be a licensed attorney and who shall receive
a salary to be fixed by the governing authorities.

(5) The nunicipal judge of any nmunicipality is hereby
aut horized to suspend the sentence and to suspend the execution of
the sentence, or any part thereof, on such ternms as may be i nposed
by the nunicipal judge. However, the suspension of inposition or
execution of a sentence hereunder nmay not be revoked after a
period of two (2) years. The nunicipal judge shall have the power
to establish and operate a probation program dispute resolution
program and ot her practices or procedures appropriate to the
judiciary and designed to aid in the adm nistration of justice.
Any such program shall be established by the court with witten
policies and procedures filed with the clerk of the court for
public record.

(6) Upon prior notice to the rmnunicipal prosecuting attorney
and upon a showing in open court of rehabilitation, good conduct
for a period of two (2) years since the last conviction in any
court and that the best interest of society would be served, the
court may, in its discretion, order the record of conviction of a
person of any or all m sdeneanors in that court expunged, and upon
so doing the said person thereafter |legally stands as though he
had never been convicted of the said m sdeneanor(s) and may
lawfully so respond to any query of prior convictions. This order
of expunction does not apply to the confidential records of |aw
enf orcenment agencies and has no effect on the driving record of a
person mai ntai ned under Title 63, M ssissippi Code of 1972, or any
ot her provision of said Title 63.

(7) Notwi thstanding the provisions of subsection (6) of this
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section, a person who was convicted in mnunicipal court of a

m sdeneanor before reaching his twenty-third birthday, excluding
conviction for a traffic violation, and who is a first offender,
may utilize the provisions of Section 99-19-71, to expunge such
m sdenmeanor convi ction.

(8) In the discretion of the court, a plea of nolo
contendere may be entered to any charge in nunicipal court. Upon
the entry of a plea of nolo contendere the court shall convict the
def endant of the offense charged and shall proceed to sentence the
def endant according to law. The judgnent of the court shal
reflect that the conviction was on a plea of nolo contendere. An
appeal may be nade froma conviction on a plea of nolo contendere
as in other cases.

(9) Upon execution of a sworn conplaint charging a
m sdeneanor, the municipal court may, in its discretion and in
lieu of an arrest warrant, issue a citation requiring the
appearance of the defendant to answer the charge nade agai nst him
On default of appearance, an arrest warrant may be issued for the
defendant. The clerk of the court or deputy clerk may issue such
citations.

(10) The rmunicipal court shall have the power to make rul es
for the adm nistration of the court's business, which rules, if
any, shall be in witing filed with the clerk of the court.

(11) The rmunicipal court shall have the power to inpose
puni shmrent of a fine of not nore than One Thousand Dol | ars
($1,000.00) or six (6) months' inprisonment, or both, for contenpt
of court. The rmunicipal court nmay have the power to inpose
reasonabl e costs of court, not in excess of the follow ng:

Di smissal of any affidavit, conplaint or charge

inmunicipal court........ ... ... . . . . ... $ 50.00

Suspension of a mnor's driver's license in |lieu of

CONVI CLI ON. .o e e e 50. 00

Service of scire facias or return "not found"........... 20. 00
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Causi ng search warrant to issue or causing prosecution

wi t hout reasonabl e cause or refusing to cooperate

after initiating action............. .. .. ... .. .. ..... 100. 00
Certified copy of the court record....................... 5.00

Service of arrest warrant for failure to answer

citation or traffic sumons.......................... 25. 00
Jail cost per day......... ... .. 10. 00
Any other itemof court cost.............. .. .. .. ........ 50. 00

No filing fee or such cost shall be inposed for the bringing
of an action in municipal court.

(12) A mnunicipal court judge shall not dismss a crimnal
case but may transfer the case to the justice court of the county
if the nmunicipal court judge is prohibited frompresiding over the
case by the Canons of Judicial Conduct and provided that venue and
jurisdiction are proper in the justice court. Upon transfer of
any such case, the municipal court judge shall give the nunicipa
court clerk a witten order to transmt the affidavit or conplaint
and all other records and evidence in the court's possession to
the justice court by certified mail or to instruct the arresting
of ficer to deliver such docunents and records to the justice
court. There shall be no court costs charged for the transfer of
the case to the justice court.

(13) A mnunicipal court judge shall expunge the record of any
case in which an arrest was made, the person arrested was rel eased
and the case was dism ssed or the charges were dropped or there
was no disposition of such case.

SECTION 2. This act shall take effect and be in force from
and after July 1, 2000.
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