M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2000

By: Tayl or To: Fees and Sal ari es of
Public O ficers

HOUSE BI LL NO. 1074

1 AN ACT TO AMEND SECTI ON 25-9-107, M SSI SSI PPI CODE OF 1972,
2 TO I NCLUDE TI Me-LI M TED STATE EMPLOYEES | N THE STATE SERVI CE; TO
3 AMEND SECTI ON 25-9-155, M SSI SSI PPl CODE OF 1972, I N CONFORM TY TO
4 THE PROVI SIONS OF THI S ACT; AND FOR RELATED PURPGCSES.
5 BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI :
6 SECTION 1. Section 25-9-107, M ssissippi Code of 1972, is
7 anmended as follows:[HS1]
8 25-9-107. The following ternms, when used in this chapter,
9 unless a different nmeaning is plainly required by the context,
10 shall have the foll ow ng neanings:
11 (a) "Board" shall nean the State Personnel Board
12 created under the provisions of this chapter.
13 (b) "State service" shall nean all enpl oyees of state
14 departnments, agencies and institutions as defined herein, except
15 those officers and enpl oyees excluded by this chapter.
16 (c) "Nonstate service" shall nmean the follow ng
17 officers and enpl oyees excluded fromthe state service by this
18 chapter. The followi ng are excluded fromthe state service:
19 (1) Menbers of the state Legislature, their staffs
20 and ot her enpl oyees of the |egislative branch;
21 (ii) The Governor and staff nenbers of the
22 immediate O fice of the Governor;
23 (ti1) Justices and judges of the judicial branch
24 or nenbers of appeals boards on a per diem basis;
25 (iv) The Lieutenant Governor, staff menbers of the
26 immediate Ofice of the Lieutenant Governor and officers and
27 enpl oyees directly appointed by the Lieutenant Governor;
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(v) Oficers and officials elected by popular vote
and persons appointed to fill vacancies in elective offices;

(vi) Menbers of boards and conmm ssioners appoi nted
by the Governor, Lieutenant Governor or the State Legi sl ature;

(vii) Al academc officials, nenbers of the
teaching staffs and enpl oyees of the state institutions of higher
| earning, the State Board for Comrunity and Juni or Coll eges, and
community and juni or coll eges;

(viii) Oficers and enlisted nmenbers of the
National CGuard of the state;

(ix) Prisoners, inmates, student or patient help
wor ki ng in or about institutions;

(x) Contract personnel; however, any agency which

enpl oys state service enployees may enter into contracts for

per sonal and professional services only if such contracts are
approved in conpliance with the rules and regul ati ons pronul gat ed
by the State Personal Service Contract Review Board under Section
25-9-120(3). Before paying any warrant for such contractual
services in excess of One Hundred Thousand Dol | ars ($100, 000. 00),
t he Auditor of Public Accounts, or the successor to those duties,
shal | determ ne whether the contract involved was for personal or
prof essi onal services, and, if so, was approved by the State
Personal Service Contract Revi ew Board,;

(xi) Part-time enployees; * * * however, part-tine
enpl oyees shall only be hired into authorized enpl oynent positions
classified by the board, shall meet m nimum qualifications as set
by the board, and shall be paid in accordance with the Vari abl e
Conpensation Plan as certified by the board;

(xi1) Persons appointed on an energency basis for
the duration of the energency; the effective date of the energency
appoi ntments shall not be earlier than the date approved by the
State Personnel Director, and shall be limted to thirty (30)

wor ki ng days. Enmergency appointnments nmay be extended to sixty
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(60) working days by the State Personnel Board,;

(xiii) Physicians, dentists, veterinarians, nurse
practitioners and attorneys, while serving in their professional
capacities in authorized enploynment positions who are required by
statute to be licensed, registered or otherwi se certified as such.

The State Personnel Director shall verify that the statutory
qualifications are net prior to issuance of a payroll warrant by
t he Auditor;

* % *

(xiv) The adm nistrative head who is in charge of
any state departnent, agency, institution, board or comm ssion,
wherein the statute specifically authorizes the Governor, board,
conm ssion or other authority to appoint the adm nistrative
head; * * * however, * * * the salary of such adm nistrative head
shall be determined by the State Personnel Board in accordance
with the Variabl e Conpensation Plan unless otherw se fixed by
st at ut e;

(xv) The State Personnel Board shall exclude top
| evel positions if the incunbents determ ne and publicly advocate
substantive programpolicy and report directly to the agency head,
or the incunbents are required to maintain a direct confidential
working relationship with a key excluded official. * * * A
witten job classification shall be approved by the board for each
such position, and positions so excluded shall be paid in
conformty wth the Vari abl e Conpensation Pl an;

XVi Enmpl oyees whose enploynment is solely in
connection with an agency's contract to produce, store or
transport goods, and whose conpensation is derived therefrom

* % *

(xvii) The associate director, deputy directors
and bureau directors within the Departnent of Agriculture and
Commer ce,

(xviii) Personnel enployed by the M ssissipp

H B. No. 1074
00\ HRO7\ R1297
PAGE 3



94

95

96

97

98

99
100
101
102
103
104
105
106
107
108
109
110
111
112
113
114
115
116
117
118
119

| ndustries for the Blind. * * * Any agency may enter into
contracts for the personal services of MB enployees w thout the
prior approval of the State Personnel Board or the State Personal
Service Contract Review Board; however, any agency contracting for
t he personal services of an M B enpl oyee shall provide the MB
enpl oyee with not [ ess than the entry | evel conpensation and
benefits that the agency would provide to a full-tinme enpl oyee of
t he agency who perforns the sane services.

(d) "Agency" neans any state board, conm ssion,
commttee, council, departnment or unit thereof created by the
Constitution or statutes if such board, conm ssion, commttee,
council, departnment, unit or the head thereof, is authorized to
appoi nt subordinate staff by the Constitution or statute, except a
| egislative or judicial board, comm ssion, comnmttee, council,
departnment or unit thereof.

SECTI ON 2. Section 25-9-155, M ssissippi Code of 1972, is
amended as foll ows:

25-9-155. The State Personnel Board shall grant part-tine
enpl oyees, as defined in Section 25-9-107(c)(xi), who are fully
qualified, * * * and all other nonstate service enpl oyees, who are
fully qualified, preference over general public applicants for
state service positions in the same manner that preference is
given to enployees in the state service, as defined in Section
25-9-107(b), for appointnment in the state service.

SECTION 3. This act shall take effect and be in force from
and after July 1, 2000.
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