M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2000

By: Conpretta To: Juvenile Justice

HOUSE BI LL NO. 1072
(As Passed t he House)

1 AN ACT TO AMEND SECTI ONS 43-21-151 AND 43-21-609, M SSI SSI PPI
2 CODE OF 1972, TO PROVI DE THAT AFTER A YOUTH COURT GRANTS DURABLE
3 LEGAL CUSTODY I N NEG ECT AND ABUSE CASES, SUBSEQUENT JUDI Cl AL

4 PROCEEDI NGS N WHI CH THE YOUTH COURT DCOES NOT HAVE ORI G NAL

5 JURISDI CTION SHALL BE I N CHANCERY COURT; AND FOR RELATED PURPOCSES.
6 BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI :
7 SECTION 1. Section 43-21-151, M ssissippi Code of 1972, is
8 anended as foll ows:

9 43-21-151. (1) The youth court shall have excl usive

10 original jurisdiction in all proceedings concerning a delinquent
11 child, a child in need of supervision, a neglected child, an

12 abused child or a dependent child except in the follow ng

13 circunstances:

14 (a) Any act attenpted or commtted by a child, which if
15 committed by an adult woul d be puni shabl e under state or federal
16 law by life inprisonment or death, will be in the original

17 jurisdiction of the circuit court;

18 (b) Any act attenpted or commtted by a child with the
19 use of a deadly weapon, the carrying of which concealed is
20 prohibited by Section 97-37-1, or a shotgun or a rifle, which
21 would be a felony if conmmtted by an adult, will be in the
22 original jurisdiction of the circuit court; and
23 (c) Wen a charge of abuse of a child first arises in
24 the course of a custody action between the parents of the child
25 already pending in the chancery court and no notice of such abuse
26 was provided prior to such chancery proceedi ngs, the chancery
27 court nmay proceed with the investigation, hearing and
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determ nati on of such abuse charge as a part of its hearing and
determi nation of the custody issue as between the parents,
notwi t hstandi ng the other provisions of the Youth Court Law. The
proceedi ngs in chancery court on the abuse charge shall be
confidential in the same manner as provided in youth court

pr oceedi ngs.

When a child is expelled fromthe public schools, the youth
court shall be notified of the act of expulsion and the act or
acts constituting the basis for expul sion.

(2) Jurisdiction of the child in the cause shall attach at
the time of the offense and shall continue thereafter for that
of fense until the child' s twentieth birthday, unless sooner
term nated by order of the youth court. The youth court shall not
have jurisdiction over offenses commtted by a child on or after
his eighteenth birthday, or over offenses conmtted by a child on
or after his seventeenth birthday where such offenses would be a
felony if conmtted by an adult.

(3) No child who has not reached his thirteenth birthday
shall be held crimnally responsible or crimnally prosecuted for
a m sdeneanor or felony; however, the parent, guardian or
custodi an of such child may be civilly liable for any crim nal
acts of such child. No child under the jurisdiction of the youth
court shall be held crimnally responsible or crimnally
prosecuted by any court for any act designated as a delinquent
act, unless jurisdiction is transferred to another court under
Section 43-21-157.

(4) The youth court shall also have jurisdiction of offenses
commtted by a child which have been transferred to the youth
court by an order of a circuit court of this state having original
jurisdiction of the offense, as provided by Section 43-21-159.

(5) The youth court shall regul ate and approve the use of
teen court as provided in Section 43-21-753.

6 Jurisdiction over subsequent proceedings, in which the

youth court does not have original jurisdiction, after durable

| egal custody has been granted as provided in Section 43-21-609

shall be in chancery court.

SECTION 2. Section 43-21-609, M ssissippi Code of 1972, is
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amended as foll ows:

43-21-609. In neglect and abuse cases, the disposition order
may i nclude any of the follow ng alternatives, giving precedence
in the foll ow ng sequence:

(a) Release the child without further action;

(b) Place the child in the custody of his parents, a
relative or other person subject to any conditions and limtations
as the court may prescribe. |If the court finds that tenporary
rel ati ve placenent, adoption or foster care placenent is
i nappropriate, unavailable or otherwise not in the best interest
of the child, durable | egal custody nay be granted by the court to
any person subject to any limtations and conditions the court may
prescri be; such durable | egal custody will not take effect unless
the child or children have been in the physical custody of the
proposed durabl e custodians for at | east one (1) year under the
supervi sion of the Departnent of Human Services. The requirenents
of Section 43-21-613 as to disposition review hearings does not
apply to those matters in which the court has granted durable
| egal custody. In such cases, the Departnent of Human Services
shall be released fromany oversight or nonitoring

responsibilities. After durable |egal custody has been granted,

any subsequent proceedings, in which the youth court does not have

original jurisdiction, regarding the child shall be in chancery

court;

(c) Oder terns of treatnent calculated to assist the
child and the child' s parent, guardian or custodi an which are
within the ability of the parent, guardian or custodian to
perform

(d) Order youth court personnel, the Departnent of
Human Services or child care agencies to assist the child and the
child s parent, guardian or custodian to secure social or nedical
services to provide proper supervision and care of the child;

(e) Gve legal custody of the child to any of the
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following but in no event to any state training school:

(i) The Departnment of Human Services for
appropriate placenent; or

(ii) Any private or public organization,
preferably communi ty-based, able to assune the education, care and
mai nt enance of the child, which has been found suitable by the
court. Prior to assigning the custody of any child to any private
institution or agency, the youth court through its desi gnee shal
first inspect the physical facilities to determ ne that they
provi de a reasonabl e standard of health and safety for the child.

SECTION 3. This act shall take effect and be in force from

and after July 1, 2000.
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