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HOUSE BI LL NO. 1051

AN ACT TO CREATE NEW SECTI ONS 43-15-101 THROUGH 43-15- 125,
M SSI SSI PPl CODE OF 1972, TO PROVI DE FOR THE LI CENSURE OF FAM LY
FOSTER HOVES, RESI DENTI AL CHI LD- CARI NG AGENCI ES AND CHI LD- PLACI NG
AGENCI ES BY THE M SSI SSI PPl DEPARTMENT OF HUMAN SERVI CES; TO
PRESCRI BE LI CENSURE REQUI REMENTS; TO PROVI DE FOR EXEMPTI ONS FROM
LI CENSURE REQUI REMENTS; TO PRESCRI BE DI SCI PLI NARY PROCEEDI NGS FOR
LI CENSEES; TO PRESCRI BE CRI M NAL PENALTI ES FOR VI OLATI ONS; AND FOR
RELATED PURPOSES.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI :
SECTION 1. The follow ng provision shall be codified as
Section 43-15-101, M ssissippi Code of 1972:

43-15-101. The purpose of this chapter is to protect the

heal th, safety and well-being of all children in the state who are
cared for by famly foster homes, residential child-caring
agenci es and chil d-pl aci ng agencies by providing for the
establishment of |icensing requirenents for such homes and
agenci es and providing procedures to determ ne adherence to these
requirenents.

SECTION 2. The follow ng provision shall be codified as
Section 43-15-103, M ssissippi Code of 1972:

43-15-103. As used in this chapter:

(a) "Agency" neans a residential child-caring agency or
a chil d-pl aci ng agency.

(b) "Child" or "children" nean(s) any unmarried person
or persons under eighteen (18) years of age.

(c) "Child placing" nmeans receiving, accepting or
provi di ng custody or care for any child under eighteen (18) years
of age, tenporarily or permanently, for the purpose of:

(1) Finding a person to adopt the child;
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(i) Placing the child tenporarily or permanently
in a hone for adoption; or

(tii) Placing a child in a foster honme or
residential child-caring agency.

(d) "Child-placing agency"” means any entity or person
whi ch places children in foster boarding homes or foster hones for
tenporary care or for adoption, or any other entity or person or
group of persons who are engaged in providing adoption studies or
foster care studies or placenent services as defined by the rules
of the departnent.

(e) "Departnent” neans the M ssissippi Departnent of
Human Servi ces.

(f) "Director” neans the Director of the D vision of
Fam |y and Children's Servi ces.

(g) "Division" neans the Division of Famly and
Children's Services within the M ssissippi Departnent of Human
Servi ces.

(h) "Famly boarding home" or "foster hone" neans a
home (occupi ed residence) operated by any entity or person which
provi des residential child care to at |east one (1) child but not
nore than six (6) children who are not related to the primary
caregi vers.

(i) "Goup care honme" neans any place or facility
operated by any entity or person which provides residential child
care for at |east seven (7) children but not nore than twelve (12)
children who are not related to the primary caregivers.

(j) "Licensee" neans any person, agency or entity
I i censed under this chapter.

(k) "Maternity hone" neans any place or facility
operated by any entity or person which receives, treats or cares
for nore than one (1) child or adult who is pregnant out of
wedl ock, either before, during or within two (2) weeks after

childbirth; however, the |icensed child-placing agenci es and
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licensed maternity homes may use a fam |y boardi ng hone approved
and supervi sed by the agency or hone, as a part of their work, for
as many as three (3) children or adults who are pregnant out of
wedl ock, and in addition, the provisions of this definition shal
not include children or wonmen who receive nmaternity care in the
home of a person to whomthey are kin within the sixth degree of
ki ndred conputed according to civil law, nor does it apply to any
maternity care provided by general or special hospitals |icensed
according to law and in which maternity treatnent and care are
part of the nedical services performed and the care of children is
brief and incidental.

(1) "Ofice" neans the Ofice of Licensing within the
Division of Family and Children's Services of the M ssissipp
Depart ment of Human Servi ces.

(m "Person associated with a |icensee" neans an owner,
di rector, nenber of the governing body, enployee, provider of care
and volunteer of a human services |icensee.

(n) "Related" means children, step-children,
grandchi |l dren, step-grandchildren, siblings of the whole or
hal f - bl ood, step-siblings, nieces or nephews of the prinmary care
provi der.

(0) "Residential child care" neans the provision of
supervi sion, and/or protection, and neeting the basic needs of a
child for twenty-four (24) hours per day, which may include
services to children in a residential setting where care, | odging,
mai nt enance and counseling or therapy for alcohol or controlled
substance abuse or for any other enotional disorder or nental
illness is provided for children, whether for conpensation or not.

(p) "Residential child-caring agency” means any pl ace
or facility operated by any entity or person, public or private,
providing residential child care, regardl ess of whether operated
for profit or whether a fee is charged. Such residenti al

chil d-caring agencies include, but are not limted to, maternity
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homes, runaway shelters, group homes that are adm nistered by an
agency, and energency shelters that are not in private residence.
SECTION 3. The follow ng provision shall be codified as
Section 43-15-105, M ssissippi Code of 1972:
43-15-105. (1) The Division of Famly and Children's

Services shall be the licensing authority for the departnent, and
is vested with all the powers, duties and responsibilities
described in this chapter. The division shall nake and establish
rul es and regul ati ons regarding:

(a) Approving, extending, denying, suspending and
revoking licenses for foster hones, residential child-caring
agenci es and chil d-pl aci ng agenci es;

(b) Conditional licenses, variances from departnment
rul es and excl usi ons;

(c) Basic health and safety standards for |icensees;
and

(d) M ninmum adm nistration and financial requirenents
for |licensees.

(2) The division shall:

(a) Define information that shall be submitted to the
division with an application for a |license;

(b) Establish guidelines for the adm nistration and
mai nt enance of client and service records, including staff
gualifications, staff to client ratios;

(c) Issue licenses in accordance with this chapter;

(d) Conduct surveys and inspections of |icensees and
facilities;

(e) Establish and collect |icensure fees;

(f) Investigate conplaints regarding any |icensee or
facility;

(g) Have access to all records, correspondence and
financial data required to be nmaintained by a |licensee or

facility;
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(h) Have authority to interview any client, famly
menber of a client, enployee or officer of a licensee or facility;
and

(1) Have authority to revoke, suspend or extend any
|icense issued by the division.

SECTION 4. The follow ng provision shall be codified as
Section 43-15-107, M ssissippi Code of 1972:
43-15-107. (1) Except as provided in Section 43-15-111, no

person, agency, firm corporation, association or other entity,
acting individually or jointly with any other person or entity,
may establish, conduct or maintain foster hones, residential

chil d-caring agencies and chil d-placing agencies or facility

and/ or engage in child placing in this state without a valid and
current license issued by and under the authority of the division
as provided by this chapter and the rules of the division.

(2) No license issued under this chapter is assignable or
transferabl e.

(3) Acurrent license shall at all tines be posted in each
licensee's facility, in a place that is visible and readily
accessible to the public.

(4) (a) Each license issued under this chapter expires at
m dni ght (Central Standard Tine) twelve (12) nonths fromthe date
of issuance unless it has been:

(i) Previously revoked by the office; or
(ii) Voluntarily returned to the office by the
l'i censee.

(b) A license may be renewed upon application and
paynent of the applicable fee, provided that the |icensee neets
the license requirenents established by this chapter and the rul es
and regul ati ons of the division.

(5) Any licensee or facility which is in operation at the
time rules are made in accordance with this chapter shall be given

a reasonable tinme for conpliance as determ ned by the rules of the
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di vi si on.
SECTION 5. The follow ng provision shall be codified as
Section 43-15-109, M ssissippi Code of 1972:

43-15-109. (1) An application for a license under this

chapter shall be made to the division and shall contain
information that the division determnes is necessary in
accordance with established rules.

(2) Information received by the office through reports,
conplaints, investigations and inspections shall be classified as
public in accordance with the M ssissippi Public Records Act
(Section 25-61-1 et seq.).

SECTION 6. The follow ng provision shall be codified as
Section 43-15-111, M ssissippi Code of 1972:

43-15-111. The provisions of this chapter do not apply to:

(1) A facility or program owned or operated by an agency of
the State of M ssissippi or United States governnent;

(2) A facility or program operated by or under an exclusive
contract with the Departnent of Corrections;

(3) Schools and educational prograns and facilities the
primary purpose of which is to provide a regular course of study
necessary for advancenent to a higher educational |evel or
conpl etion of a prescribed course of study, and which may,

i ncident to such educational purposes, provide boarding facilities
to the students of such prograns.

SECTION 7. The follow ng provision shall be codified as
Section 43-15-113, M ssissippi Code of 1972:

43-15-113. (1) |If a license is revoked, the division may

grant a new |icense after:

(a) Satisfactory evidence is submtted to the division,
evi dencing that the conditions upon which revocation was based
have been corrected; and

(b) Inspection and conpliance with all provisions of

this chapter and applicable rules.
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195 (2) The division may only suspend a license for a period of
196 tine which does not exceed the current expiration date of that
197 license.

198 (3) Wen a license has been suspended, the division may

199 conpletely or partially restore the suspended |icense upon a

200 determ nation that the:

201 (a) Conditions upon which the suspension was based have
202 been conpletely or partially corrected; and

203 (b) Interests of the public will not be jeopardized by
204 restoration of the |icense.

205 SECTION 8. The follow ng provision shall be codified as

206 Section 43-15-115, M ssissippi Code of 1972:

207 43-15-115. (1) The division may, for the purpose of

208 ascertaining conpliance with the provisions of this chapter and
209 its rules and regul ations, enter and inspect on a routine basis

210 the facility of a |licensee.

211 (2) Before conducting an inspection under subsection (1),
212 the division shall, after identifying the person in charge:

213 (a) Gve proper identification

214 (b) Request to see the applicable Iicense;

215 (c) Describe the nature and purpose of the inspection;
216 and

217 (d) If necessary, explain the authority of the division

218 to conduct the inspection and the penalty for refusing to permt
219 the inspection.
220 (3) In conducting an inspection under subsection (1), the

221 division may, after meeting the requirenents of subsection (2):

222 (a) Inspect the physical facilities;
223 (b) Inspect records and docunents;
224 (c) Interviewdirectors, enployees, clients, famly

225 menbers of clients and others; and
226 (d) Cbserve the licensee in operation.

227 (4) An inspection conducted under subsection (1) shall be
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during regul ar business hours and nay be announced or unannounced.
(5) The licensee shall make copies of inspection reports
avai l able to the public upon request.
(6) The provisions of this section apply to on-site
i nspections and do not restrict the division fromcontacting
fam |y menbers, neighbors or other individuals, or from seeking
i nformation fromother sources to determ ne conpliance with the
provi sions of this chapter.
SECTION 9. The follow ng provision shall be codified as
Section 43-15-117, M ssissippi Code of 1972:

43-15-117. (1) Except as provided in this chapter, no
person, agency, firm corporation, association or group children's
home may engage in child placing, or solicit noney or other
assi stance for child placing, without a valid license issued by
t he di vi sion.

(2) (a) An attorney, physician or other person nay assist a
parent in identifying or locating a person interested in adopting
the parent's child, or in identifying or locating a child to be
adopted. However, no paynent, charge, fee, reinbursenent of
expense, or exchange of value of any kind, or prom se or agreenent
to make the same, may be made for that assistance.

(b) An attorney, physician or other person may not:

(i) Issue or cause to be issued to any person a
card, sign or device indicating that he or she is available to
provi de that assistance;

(ii) Cause, permt or allow any sign or marking
indicating that he or she is available to provide that assistance,
on or in any building or structure;

(i) Announce or cause, permt or allow an
announcenent indicating that he or she is available to provide
t hat assi stance, to appear in any newspaper, nmgazine, directory
or on radio or television; or

(iv) Advertise by any other neans that he or she
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is available to provide that assistance.

(3) Nothing in this section precludes paynent of usual and
custonmary fees for nedical, legal or other |awful services
rendered in connection with the care of a nother, delivery and
care of a child, or counseling for the parents and/or the child,
and for the | egal proceedings related to |awful adoption
proceedi ngs; and no provision of this section abrogates the right
of procedures for independent adoption as provided by | aw

(4) The division is specifically authorized to pronul gate
rul es pursuant to the Adm nistrative Procedures Act, (Section
25-43-1 et seq.), to regulate fees charged by licensed
chil d-placing agencies, if it determ nes that the practices of
those |icensed chil d-placing agencies denonstrates that the fees
charged are excessive or that any of the agency's practices are
deceptive or m sl eading; however, that such rules regarding fees
shall take into account the use of any sliding fee by an agency
whi ch uses a sliding fee procedure to permt prospective adoptive
parents of varying incone levels to utilize the services of such
agenci es or persons.

(5) The division shall pronulgate rules pursuant to the
Adm ni strative Procedures Act, (Section 25-43-1 et seq.) to
require that all licensed child-placing agencies provide witten
di sclosures to all prospective adoptive parents of any fees or
ot her charges for each service performed by the agency or person,
and file an annual report with the division which states the fees
and charges for those services, and to require themto informthe
division in witing thirty (30) days in advance of any proposed
changes to the fees or charges for those services.

(6) The division is specifically authorized to disclose to
prospective adoptive parents or other interested persons any fees
charged by any licensed chil d-placing agency, attorney or
counsel ing service or counselor for all |egal and counseling

services provided by that licensed child-placing agency, attorney
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or counseling service or counsel or.

SECTI ON 10. The follow ng provision shall be codified as
Section 43-15-119, M ssissippi Code of 1972:

43-15-119. (1) |If the division finds that a violation has

occurred under this chapter or the rules and regul ati ons of the
division, it may:
(a) Deny, suspend or revoke a |icense or place the
| icensee on probation, if the division discovers that a |licensee
is not in conpliance with the |aws, standards or regul ations
governing its operation, and/or it finds evidence of aiding,
abetting or permtting the comm ssion of any illegal act; or
(b) Restrict or prohibit new adm ssions to the

licensee's programor facility, if the division discovers that a
licensee is not in conpliance with the | aws, standards or
regul ati ons governing its operation, and/or it finds evidence of
ai ding, abetting or permtting the comm ssion of any illegal act.

(2) |If placed on probation, the agency or |icensee shal
post a copy of the notice in a conspicuous place as directed by
the division and with the agency's or individual's |license, and
t he agency shall notify the custodians of each of the children in
its care in witing of the agency's status and the basis for the
probati on.

SECTION 11. The follow ng provision shall be codified as
Section 43-15-121, M ssissippi Code of 1972:

43-15-121. In addition to and notw t hstandi ng any ot her

remedy provided by law, the division may, in a manner provided by
| aw and upon the advice of the Attorney General, who shal
represent the division in the proceedings, maintain an action in
the nane of the state for injunction or other process against any
person or entity to restrain or prevent the establishnent,
managemnment or operation of a programor facility or perfornmance of
services in violation of this chapter or rules of the division.

SECTION 12. The follow ng provision shall be codified as
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Section 43-15-123, M ssissippi Code of 1972:

43-15-123. Any person, agency, association, corporation,

institution, society or other organization violating the

provi sions of this chapter shall be guilty of illegal placenent of

chil dren and, upon conviction, shall be punished by a fine not to

exceed Five Thousand Dol | ars ($5, 000.00) or by inprisonment not

nore than five (5) years, or both such fine and inprisonnent.
SECTION 13. The follow ng provision shall be codified as

Section 43-15-125, M ssissippi Code of 1972:

43-15-125. The Departnment of Human Services and/or its

of ficers, enployees, attorneys and representatives shall not be
held civilly liable for any findings, reconmendati ons or actions
taken pursuant to this chapter.

SECTI ON 14. This act shall take effect and be in force from
and after July 1, 2000.
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