M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2000
By: Mtchell To: Educati on;

Apportionnment and
El ecti ons

HOUSE BI LL NO. 1040

1 AN ACT TO AMEND SECTI ON 37-5-71, M SSI SSI PPl CODE OF 1972, TO
2 PROH BI'T QUALI FI ED ELECTORS RESI DI NG W THI N A MJUNI Cl PAL SEPARATE

3 SCHOCL DI STRICT FROM PARTI ClI PATI NG I N THE ELECTI ON FOR THE COUNTY
4  SUPERI NTENDENT OF EDUCATI ON | N CERTAI N COUNTI ES; AND FOR RELATED
5 PURPGCSES.

6 BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI :
7 SECTION 1. Section 37-5-71, M ssissippi Code of 1972, is

8 anended as foll ows:

9 37-5-71. (1) The county superintendents of education shal
10 be elected in the manner prescribed by the provisions of this

11 chapter, unless such office be nmade appointive as provided in this
12 chapter, in which case the county superintendent shall be

13 appointed by the county board of education or by the trustees of a
14 separate school district enbracing an entire county with a

15 population of fifteen thousand (15,000) or |less, as provided in

16 subsection (2) of Section 37-7-203. In all cases he shall have

17 such qualifications as prescribed by Section 37-9-13 and receive
18 such conpensation * * * as established under Section

19 37-9-37 * * *,
20 (2) Al qualified electors residing within any munici pal
21 separate or special nunicipal separate school district shall not
22 vote in the election for the county superintendent of education:
23 (a) In all counties of the second class which have a
24  popul ation, according to the 1960 federal decennial census of at
25 least thirty-three thousand (33,000) and | ess than thirty-four
26 thousand (34,000), and having a city |located therein which is the
27 Southern Division of the A T.&S. F. Railroad Conpany;
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(b) In all counties of the fourth class which have a
popul ation, according to the 1960 federal decennial census, in
excess of twenty-six thousand (26,000) and | ess than twenty-seven
t housand (27,000), and having |ocated therein the M ssissipp
State University of Agriculture and Applied Science;

(c) In all counties of the first class which have a
popul ation, according to the 1960 federal decennial census, in
excess of forty-six thousand (46,000) and | ess than forty-seven
t housand (47,000), and having |ocated therein the M ssissipp
Uni versity for Wnen

(d) In any county bordering on the M ssissippi Sound
and having a population in excess of one hundred thousand
(100, 000), according to the 1960 federal decennial census, and
havi ng an assessed valuation in excess of Seventy MIlion Dollars
($70, 000, 000. 00) ;

(e) In any county having a population in excess of
ei ght thousand (8,000) and | ess than nine thousand (9, 000), and
havi ng an assessed valuation in excess of Five MIlion Dollars
(%5, 000, 000.00) but less than Six MIlion Dollars ($6,000,000.00)
in 1960;

(f) In any county having a population in excess of
twenty-two thousand (22,000) and |less than twenty-three thousand
(23,000) in 1960, and having a total assessed valuation in excess
of Thirteen MIlion Dollars ($13, 000,000.00) in 1960;

(g) In any county having a population in excess of
fifty-nine thousand (59, 000) but |less than sixty thousand
(60, 000), according to the 1960 federal decennial census;

(h) In any county bordered on the east by the Al abama
line and on the south by the M ssissippi Sound;

(1) In any county where M ssissippi H ghway 35 crosses
U. S. H ghway 80 and whose popul ation, according to the 1960
regul ar census, was between twenty-one thousand (21, 000) and

twenty-two thousand (22,000), and in which there are |ocated four
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(4) or nore chicken packing plants, one (1) zipper plant and one
or nore factories manufacturing Sunbeam el ectrical appliances;

(j) I'n any county having a popul ation of twenty-six
t housand one hundred ninety-ei ght (26,198) according to the 1970
census wherein Hi ghways 51 and 84 intersect;

(k) I'n any county having a nunicipal separate schoo
district lying therein, having a population in excess of
twenty-one thousand (21, 000) but |ess than twenty-one thousand
five hundred (21,500), according to the 1960 decenni al census, and
havi ng a conbi ned assessed valuation in 1963 in excess of Sixteen
MI1lion N ne Hundred Thousand Dol lars ($16, 900, 000. 00) but |ess
t han Seventeen MIlion Dollars ($17, 000, 000.00) according to the
State Tax Conmm ssion's conpilation;

(1) In any county where M ssissippi H ghway 15 crosses
M ssi ssi ppi Hi ghway 16, whose popul ati on was nore than twenty
t housand (20, 000) and |less than twenty-one thousand (21, 000),
according to the regular 1960 census, and within which there is
| ocated a Choctaw I ndian reservation and school operated by the
United States governnent;

(m In any county where U S. Hi ghway 45W Al ternate
i ntersects M ssissippi H ghway 50, and having a popul ati on of
ei ghteen thousand nine hundred thirty-three (18,933), according to
t he 1960 federal census;

(n) In any county having a population in excess of
forty thousand five hundred (40,500), according to the 1960
federal decennial census, wherein U S. H ghways 78 and 45
intersect, and wherein there is a United States fish hatchery;

(o) In any county being traversed by M ssissipp
H ghway 15 and Interstate Hi ghway 20;

(p) In all counties wherein there is |ocated a national
mlitary park and a national cenetery.

I n any such county, however, the county superintendent of

education may be a resident of a municipal separate school
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district or special municipal separate school district.

(3) The qualified electors residing within the munici pal
separate school districts shall not participate in the election of
t he county superintendent of education:

(a) In any county having a popul ation of nore than
twenty-seven thousand (27,000) and | ess than twenty-ei ght thousand
(28,000) and containing therein a municipality having a popul ation
in excess of three thousand (3,000), according to the 1960 federal
decenni al census;

(b) In any Cass 1 county wherein is |located a
stat e-supported university and a National Guard canp, and in which
Interstate Hi ghway 59 and U.S. Hi ghway 49 intersect;

(c) In any dass 4 county having two (2) judicial
districts, wherein is partially located a national forest, and
wherein M ssi ssi ppi H ghways 8 and 15 intersect;

(d) In any dass 2 county, the southern boundary of
which partially borders on the State of Louisiana, traversed by
U.S. Hi ghway 98 which intersects Mssissippi H ghway 13, with a
| and area of five hundred fifty (550) square mles and having a
popul ati on of twenty-three thousand two hundred ninety-three
(23,293) in the 1960 federal decennial census;

(e) In any county bordering on the Gulf of Mexico or
the M ssissippi Sound having therein a test facility operated by
t he National Aeronautics and Space Adm nistration;

(f) In any county having a population in excess of
twenty-seven thousand one hundred seventy-nine (27,179) according
to the 1970 federal decennial census, wherein U S. H ghways 45 and
72 intersect;

(g) In any Cdass 1 county bordering on the Pearl River
in which U S. H ghway 80 intersects M ssissippi H ghway 18 and
havi ng a popul ati on, according to the federal decennial census of
1970, of forty-three thousand nine hundred thirty-three (43,933) .

and
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(h) 1n any county in which U.S. H ghway 78 and

M ssi ssippi  H ghway 15 intersect and which is traversed by the

Tal | ahatchi e Ri ver.

(4) The county superintendent of education, with the
approval of the county board of education by its first having
adopted a resolution of approval and spread upon its m nutes,
shall be elected fromthe county at |arge, exclusive of the
muni ci pal separate school district boundari es:

(a) In any county bordering on the State of Tennessee
having a | and area of seven hundred ten (710) square niles,
wherein is |located part of a national forest, and wherein U. S.

H ghway 78 and M ssi ssi ppi Hi ghway 7 intersect;

(b) In any Cass 4 county wherein is |ocated the
state's ol dest state-supported university, in which M ssissipp
H ghways 6 and 7 intersect; and

(c) In any county having a population in excess of
sevent een thousand (17,000) and | ess than ei ghteen thousand
(18,000), according to the 1970 federal decennial census, wherein
M ssi ssi ppi Highways 6 and 9 intersect.

(5) In any county having a municipality of between
forty-ni ne thousand (49,000) and fifty thousand (50, 000)
popul ati on according to the 1960 federal census, and adjoining the
Al abama |ine, wherein U S. H ghways 80 and 45 intersect, the
qualified el ectors residing within any mnunici pal separate school
district shall not participate in the election of the county
superi nt endent of education, and such county superintendent of
education shall not be a resident of a mnunicipal separate school
district.

(6) In any county traversed by the Natchez Trace Par kway
wherein U S. H ghway 45 and M ssi ssippi Highway 4 intersect and
havi ng a popul ati on of seventeen thousand nine hundred forty-nine
(17,949) according to the 1960 federal census, the qualified

el ectors residing within any munici pal separate school district
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shall not participate in the election of the county superintendent
of education, and such county superintendent of education shal
not be a resident of a municipal separate school district.

SECTION 2. The Attorney General of the State of M ssissipp
is directed to submit this act, inmediately upon approval by the
Governor, or upon approval by the Legislature subsequent to a
veto, to the Attorney General of the U S. or tothe US. District
Court for the District of Colunbia in accordance with the
provi sions of the Voting Rights Act of 1965, as anended and
ext ended.

SECTION 3. If this act is effectuated under Section 5 of the
Voting Rights Act of 1965, as anended and extended, then this act
shall take effect and be in force fromand after July 1, 2000, or
fromand after the date it is effectuated under Section 5 of the
Voting Rights Act of 1965, as anended and extended, whichever is

the | ater date.
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