M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2000

By: Bailey To: Insurance

HOUSE BI LL NO. 1010

1 AN ACT TO AMEND SECTI ON 71-3-63, M SSI SSI PPI CODE OF 1972, TO

2 PROVI DE THAT THE ATTORNEY FOR THE CLAI MANT | N WORKERS

3  COWPENSATI ON CASES SHALL BE ALLOWED REI MBURSEMENT OF ALL

4 REASONABLE LI TI GATI ON EXPENSES FROM THE CLAI MANT' S PORTI ON OF THE

5 AWARD OF COWMPENSATI ON; AND FOR RELATED PURPOSES

6 BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

7 SECTION 1. Section 71-3-63, M ssissippi Code of 1972, is

8 anended as foll ows:

9 71-3-63. (1) No claimfor |legal services or for any other
10 services rendered in respect of a claimor award for conpensati on,
11 to or on account of any person, shall be valid unless approved by
12 the comm ssion or, if proceedings for review of the order of the
13 commission in respect of such claimor award are had before any
14 court, unless approved by such court. Any claimso approved
15 shall, in the nmanner and to the extent fixed by the comm ssion or
16 such court, be a lien upon such conpensati on.

17 (2) Any person (a) who receives any fee, other

18 consideration, or any gratuity on account of services so rendered,
19 unless such consideration or gratuity is approved by the

20 conm ssion or such court, or (b) who nakes it a business to

21 solicit enploynent for a |lawer or for hinmself in respect of any
22 claimor award for conpensation, shall be guilty of a m sdeneanor
23 and, upon conviction thereof, shall for each offense be punished
24 by a fine of not nore than One Thousand Dol |l ars ($1, 000.00) or by
25 inprisonnment not to exceed one (1) year, or by both such fine and
26 inprisonment.

27 (3) Representation of one other than hinself or herself
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before the comm ssion shall be considered the practice of |aw, and
all statutes applying to and regulating the practice in all other
courts of lawin this state shall |ikew se apply to practice
before the comm ssion, insofar as the qualifications of those
practicing before the comm ssion are concerned. This paragraph
shall not be construed as tightening the rules of evidence which
are otherw se relaxed in other sections of this chapter.

In no instance shall the anbunt recovered by an attorney for
an appearance before the conm ssion exceed twenty-five percent
(25% of the total award of conpensation. Such limtations,

however, shall not be construed as applying to a fee awarded for

addi tional services by any superior court. 1n addition to the fee

awar ded by the conmi ssion or _any superior court, the attorney

shall be allowed reinbursenent of all reasonable litigation

expenses fromthe clainmant's portion of the award of conpensati on.

Legal services rendered where no notion to controvert has been
filed by either enployer or enployee shall be considered as
consul tation, and that factor shall be taken into consideration in
awarding a fee. In all instances, fees shall be awarded on the
basis of fairness to both attorney and client. Although
exceptions may be made in the interest of justice, it shall be
deenmed conducive to the best interest of all concerned for the
conmmi ssion to approve contracts for attorneys' fees voluntarily
entered into between attorney and client, within the limtations
her ei nabove set out.

When an award of conpensati on becomes final and an attorney's

fee and expenses of litigation are outstanding, a partial |lunp sum

settlement sufficient to cover the attorney's fee and expenses of

litigation approved therein by the comm ssion shall be nade

i mredi ately, from paynents |ast to beconme due, and the deductions
all owed by the law shall be borne equally by the attorney and the
client.

SECTION 2. This act shall take effect and be in force from
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61 and after July 1, 2000.
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