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Evans To: Judiciary A
Appropriations

HOUSE BI LL NO. 927

AN ACT TO CREATE THE STATE COWM SSI ON ON HUMAN RI GHTS, THE
PCLI CY AND COVPLAI NT REVI EW COUNCI L AND THE MEDI CAL REVI EW BOARD
TO PRESCRI BE THEI R PONERS AND DUTI ES RELATI NG TO THE DEVELOPMENT
OF PCOLI G ES FOR | MPROVI NG THE ADM NI STRATI ON OF STATE AND LOCAL
CORRECTI ONAL FACI LI TI ES, THE ESTABLI SHVENT OF PROCEDURES TO
| NVESTI GATE GRI EVANCES MADE BY OFFENDERS, THE ESTABLI SHVENT OF A
SYSTEM OF EMPLOYI NG OFFENDERS AND THE PROMULGATI ON OF RULES
ESTABLI SH NG M NI MUM STANDARDS FOR THE CARE, CUSTODY AND TREATMENT
OF OFFENDERS; AND FOR RELATED PURPOSES.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. There is created the State Conmi ssion on Human

Ri ghts, hereinafter referred to as the "conmm ssion.” The
commi ssion consists of five (5) nenbers appointed by the Governor
with the advice and consent of the Senate. The Governor shal
designate one (1) of the nenbers as Chairnman. Each nenber shal
devote his or her full-time to the duties of his or her office and
shall not engage in any ot her business or profession or hold any
ot her public office.

Wthin the comm ssion there shall be a Policy and Conpl ai nt

Revi ew Council, hereinafter referred to as the "council," and a
Medi cal Revi ew Board, hereinafter referred to as the "board."

SECTION 2. (1) The chairman of the comm ssion may appoi nt

assistants, officers, enployees, commttees and consultants for

the council and the board as he or she deens necessary and nay
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prescri be their powers and duties.

(2) The chairman of the conm ssion may create, abolish,
transfer and consolidate offices within the comm ssion, the
council or the board as he or she deens necessary for the
ef ficient operation of the comm ssion, the council and the board.

(3) In conducting the activities of the comm ssion pursuant
to this act, the chairman of the comm ssion may request and
recei ve assistance, information and data from any agency of the
state, any political subdivision of the state or any public
authority of the state.

SECTION 3. (1) The comm ssion has the follow ng powers and

duties:

(a) To advise and assist the Governor and the
Legi slature in devel oping policies, plans and prograns for
i nproving the adm nistration of state and | ocal correctional
facilities.

(b) To make recommendations to adm nistrators of state
and |l ocal correctional facilities for inproving the adm nistration
of the facilities.

(c) To visit, inspect and apprai se the nanagenent of
state and local correctional facilities with specific attention
pl aced on safety, security, the health of offenders, sanitary
conditions, rehabilitative prograns, fire prevention and control
and the adherence to | aws and regul ati ons governing the rights of
of f enders.

(d) To establish procedures to assure the effective
i nvestigation of grievances nmade by and conditions affecting
of fenders of state and | ocal correctional facilities. The
procedures shall include receipt of witten conplaints, interviews
of persons and on-site nonitoring of conditions. |In addition, the

commi ssion shall establish procedures for the speedy and inparti al
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revi ew of grievances.

(e) To ascertain and recommend a system of enpl oyi ng
of fenders of state and | ocal correctional facilities as, in the
opi nion of the comm ssion, nay be in the best interest of the
public and the offenders, and that is not in conflict with the
provi sions of the Constitution or laws of the state relating to
t he enpl oynent of offenders.

(f) To promulgate rules and regul ati ons establishing
m ni nrum st andards for the care, custody, correction, treatnent,
supervi sion and discipline of all offenders confined in state and
| ocal correctional facilities. The conm ssion shall forward the
rul es and regul ations to the Governor, the Lieutenant Governor and
t he Speaker of the House of Representatives.

(g) To place nenbers of its staff, as it deens
appropriate, in any state or local correctional facility to
nonitor the facility if, in the judgnment of the comm ssion, the
facility presents an imm nent danger to the health, safety or
security of the offenders or enployees of a correctional facility
or to the public.

(h) To close any state or local correctional facility
that (a) is unsafe, unsanitary or inadequate to provide for the
separation and classification of offenders as required by | aw or,
(b) has not conplied with the rules or regulations pronul gated by
t he conmi ssi on.

(i) To establish, maintain and operate a training
program for personnel enployed by any state or |ocal correctional
facility.

(j) To collect and dissem nate statistical and ot her
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information and to undertake research, studies and anal yses
t hrough the personnel of the conmmi ssion or in cooperation with any
public or private agency.

(k) To adopt, anend or rescind the rules and
regul ati ons as necessary to performthe powers and duties of the
commi ssi on.

(2) The comm ssion, any nenber of the comm ssion or any
enpl oyee desi gnated by the conm ssion nust be granted access to
any state or local correctional facility or any part of the
facility and to all books, records and data related to the
facility.

(3) The comm ssion, any nenber of the comm ssion or any
enpl oyee designated by the comm ssion nmay require fromany officer
or enployee of a state or local correctional facility any
i nformation necessary to carry out the powers and duties of the
commi ssi on.

(4) The comm ssion, any nenber of the comm ssion or any
enpl oyee desi gnated by the conm ssion nay issue and enforce a
subpoena and a subpoena duces tecum adm nister oaths and exam ne
persons under oath in accordance with civil laws and rul es.

(5) The conmm ssion nay investigate the death of an
i ndi vi dual whenever | aw enforcenent officers have been invol ved,
even if the circunmstances surrounding the death occurred before
t he actual arrest of an individual.

(6) \Wenever a person in control of or an officer or
enpl oyee of a state or local correctional facility does not conply
with the rules and regul ations of the comm ssion, the conmm ssion

may apply to the Suprene Court of M ssissippi for an order
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directing the person to conply. Upon application by the

conmmi ssion, the court may issue the order and failure to conply
with the order of the court is a contenpt of court and puni shabl e
as provided by |aw.

(7) \Wenever any rule or regulation pronul gated by the
comm ssion that relates to the managenent and affairs of any state
or local correctional facility or the care, treatnent and
discipline of its offenders, is being or is about to be violated,
the conm ssion shall notify the person in control of the facility
of the violation, recormend renedi al action and direct the person
to conply with the rule, regulation or law. Upon the failure of
the person to conply with the rule, regulation or |aw, the
commi ssion may apply to the Suprene Court of M ssissippi for an
order directing the person to conply. Upon application by the
commi ssion, the court may issue the order and failure to conply
with the order of the court is a contenpt of court and puni shabl e
as provided by |aw.

SECTION 4. (1) There is created within the Comm ssion on

Human Ri ghts a Medi cal Review Board, hereinafter referred to as
the "board." The board consists of seven (7) persons to be

appoi nted by the Governor, with the advice and consent of the
Senate. The Governor shall designate one (1) of the full-tine
appoi nted nenbers of the conm ssion as chairman of the board. One
(1) menber shall be an attorney, one (1) nenber shall be a
physician duly licensed to practice in the state and a board
certified forensic pathol ogist and one (1) nenber shall be a
physician duly licensed to practice in the state and a board

certified forensic psychiatrist.
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(2) No appointed nenber of the board nmay qualify or begin
his or her termof office, or remain in office, while he or she is
an officer or enployee of the Departnent of Corrections or of any
| ocal correctional facility, is a law enforcenent officer or is in
a position to exercise adm nistrative supervision over any state
or local correctional facility. The board shall have the staff it
needs to assist it in the performance of its duties.

SECTION 5. The Medical Review Board has the foll owi ng powers

and duti es:

(a) To investigate and review the cause and
ci rcunst ances surroundi ng the death of any offender confined in a
state or local correctional facility or of any person in the
custody of a |l aw enforcenent officer.

(b) To visit and inspect any state or |ocal
correctional facility or any other |ocation where the death of an
of fender has occurred.

(c) To require the body of the deceased to undergo
exam nations, including an autopsy, that are necessary to
determ ne the cause of death, regardl ess of whether an exam nation
or aut opsy has been performed previously.

(d) Upon review of the cause of death and the
ci rcunst ances surroundi ng the death of any offender, the board
shall submt its report to the comm ssion and, if appropriate,
make reconmmendations to prevent the recurrence of such deaths to
the conm ssion and the adm nistrator of the appropriate state or
| ocal correctional facility or |aw enforcenent supervisor.

(e) To investigate and report to the conm ssion on the

status of systens for the adm nistration of nedical care to
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of fenders of state or local correctional facilities, and to
reconmend any necessary changes to inprove the quality and
avai lability of nedical care.

(f) The board shall require every admnistrator of a
state or local correctional facility, or supervisor of |aw
enforcenent personnel to report imediately the death of an
of fender in the manner and form as prescribed by the board. The
report shall include an autopsy report if an autopsy has been
per f or med.

SECTION 6. (1) There is created within the Comm ssion on

Human Ri ghts a Policy and Conpl ai nt Revi ew Council, hereinafter
referred to as the "council.™ The council consists of seven (7)
persons to be appointed by the Governor, with the advice and
consent of the Senate. The Governor shall designate one (1) of
the full-tinme appointed nenbers of the conm ssion as chairman of
the council. One (1) nenber shall be an attorney and one (1)
menber shall be a forner offender of a state or |ocal correctional
facility.

(2) No appointed nenber of the council may qualify or begin
his or her termof office, or remain in office, while he or she is
an officer or enployee of the Departnent of Corrections or of any
| ocal correctional facility is a |aw enforcenent officer or is in
a position to exercise adm nistrative supervision over any state
or local correctional facility. The council shall have the staff
it needs to assist it in the performance of its duties.

SECTION 7. The council has the foll owi ng powers and duties:

(a) To investigate, review or take any other action as

it deens necessary to answer conplaints or grievances filed with
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the council regarding any state or local correctional facility.

(b) To have access, at any tine, to any state or |ocal
correctional facility and to all books, records, personnel and
data pertaining to any state or |local correctional facility or to
an enpl oyee of a state or local correctional facility whenever
access is necessary to carry out the powers and duties of the
counci | .

(c) To obtain fromadm nistrators, officers or
enpl oyees of any state or local correctional facility any
information it deens necessary to carry out the powers and duties
of the council.

(d) To request and receive tenporary office space in
any local correctional facility to carry out the powers and duties
of the council.

(e) To report periodically to the comm ssion and to the
adm nistrator of any state or local correctional facility and to
make reconmmendations that are necessary to fulfill the purposes of
t he conmi ssi on.

(f) To advise and assist the comm ssion in devel opi ng
pl ans and prograns for inproving the comm ssion's perfornmance of
its duties.

(g) To advise and assist the comm ssion in devel opi ng
pl ans and prograns for coordinating the efforts of the comm ssion,
of correctional officers and of |aw enforcenent personnel to
i nprove the systens of care, treatnent, safety, supervision
rehabilitation, recreation, training and education in correctional
facilities.

(h) To foster and pronote research and study in the
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224 areas of correctional policy and program devel opnent.
225 SECTION 8. This act shall take effect and be in force from

226 and after July 1, 2000.

H B. No. 927
00\ HRO3\ R274
PAGE 9



