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HOUSE BI LL NO. 895

AN ACT TO CREATE A G VIL RIGHTS COW SSI ON;, TO PROVI DE FOR
THE APPO NTMENT OF THE MEMBERS OF THE CIVIL RI GHTS COW SSI ON; TO
PROVI DE THE PONERS AND DUTIES OF THE CIVIL R GHTS COW SSI ON;  AND
FOR RELATED PURPOSES.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. (1) It is the public policy of the state to

provide all of its citizens equal opportunity for education,

enpl oynment, access to public conveni ences and accombdati ons and
acqui sition through purchase or rental of real property,

i ncluding, but not limted to, housing and to elimnate
segregati on or separation based solely on race, religion, color,
sex, disability, national origin or ancestry since such
segregation is an inpedinent to equal opportunity. Equal
education and enpl oynment opportunities, equal access to and use of
publ i ¢ accommopdati ons and equal opportunity for acquisition of
real property are declared to be civil rights.

(2) The practice of denying these rights to properly
qgqual i fied persons by reason of the race, religion, color, sex,
disability, national origin or ancestry of such person is contrary
to the principles of freedomand equality of opportunity and is a
burden to the objectives of the public policy of this state and

shal |l be considered as discrimnatory practices. The pronotion of
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equal opportunity without regard to race, religion, color, sex,
disability, national origin or ancestry through reasonabl e net hods
is the purpose of this act.

(3) It is also the public policy of this state to protect
enpl oyers, |abor organi zations, enploynent agencies, property
owners, real estate brokers, builders and I ending institutions
from unf ounded charges of discrimnation.

(4) It is declared to be contrary to the public policy of
the state and an unlawful practice for any person, for profit, to
i nduce or attenpt to induce any person to sell or rent any
dwel ling by representations regarding the entry or prospective
entry into the nei ghborhood of a person or persons of a particul ar
race, religion, color, sex, disability, national origin or
ancestry.

SECTION 2. As used in this act:

(a) "Person" neans one or nore individuals,
partnershi ps, associations, organizations, limted liability
conpani es, corporations, |abor organizations, cooperatives, |egal
representatives, trustees, trustees in bankruptcy, receivers and
ot her organi zed groups of persons.

(b) "Comm ssion” neans the Cvil Rights Comm ssion
created under Section 3 of this act.

(c) "Director” neans the Director of the Cvil R ghts
Conmi ssi on.

(d) "Deputy director"” neans the Deputy Director of the
Cvil R ghts Comm ssion.

(e) "Comm ssion attorney” neans the Attorney Ceneral,
such assistants of the Attorney General as nay be assigned to the
commi ssion or such other attorney as may be engaged by the
commi ssi on.

(f) "Consent agreenent” neans a formal agreenent
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entered into in |ieu of adjudication.

(g) "Affirmative action"” means those acts that the

commi ssi on determ nes necessary to assure conpliance with

M ssi ssi ppi | aw.

(h) "Enployer"” neans the state or any political or

civil subdivision thereof and any person enploying six (6) or nore

persons within the state, except that the term "enployer” does not

i ncl ude:

(i) Any nonprofit corporation or association

organi zed exclusively for fraternal or religious purposes;

(ii) Any school, educational or charitable

religious institution owned or conducted by or affiliated with a

church or religious institution; or

(iii) Any exclusively social club,

association that is not organized for profit.

corporation or

(i) "Enployee" neans any person enployed by another for

wages or salary. However, the term does not

i ndi vi dual enpl oyed:

(i) By his parents, spouse or

i ncl ude any

child; or

(ii) In the domestic service of any person.

(j) "Labor organization” means any organi zation that

exists for the purpose in whole or in part of collective

bar gai ning or of dealing with enpl oyers concerning grievances,

terms or conditions of enploynent or for other

protection in relation to enploynent.

nmutual aid or

(k) "Enploynent agency" neans any person undertaking

with or without conpensation to procure,

enpl oyees.

H B. No. 895
00\ HRO3\ R633
PAGE 3

recruit,

refer or place



82

83

84

85

86

87

88

89

90

91

92

93

94

95

96

97

98

99

100

101

102

103

104

105

106

107

108

109

(I') "Discrimnatory practice" neans:

(i) The exclusion of a person from equal
opportunities because of race, religion, color, sex, disability,
national origin or ancestry;

(ii) A systemthat excludes person from equal
opportunities because of race, religion, color, sex, disability,
national origin or ancestry;

(iii) The pronotion of racial segregation or
separation in any manner, including, but not limted to, the
i nducing of or the attenpting to induce for profit any person to
sell or rent any dwelling by representations regarding the entry
or prospective entry in the nei ghborhood of a person or persons of
a particular race, religion, color, sex, disability, nationa
origin or ancestry;

(iv) Any practice that excludes persons from equal
opportunities relating to the acquisition or sale of real estate,
education, public accommobdations, enploynent or the extendi ng of
credit because of race, religion, color, sex, disability, national
origin or ancestry unless it is specifically exenpted by this act.

(m "Public accommpbdati ons” neans any establishment
that caters or offers its services or facilities or goods to the
general public.

(n) "Conplainant” neans:

(i) Any individual charging on his own behalf to
have been personally aggrieved by a discrimnatory practice; or

(ii) The director or deputy director of the
conmmi ssion charging that a discrimnatory practice was comm tted

agai nst a person other than hinself or a class of people in order
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to vindicate the public policy of the state.
(o) "Conplaint™ nmeans any witten grievance that is:

(i) Sufficiently conplete, signed and verified
before a notary public or other person authorized by law to
adm ni ster oaths and take acknow edgnents and filed by a
conplainant with the conm ssion within one hundred eighty (180)
days fromthe date of the occurrence of the alleged discrimnatory
practice; or

(ii) Filed by a conplainant as a civil action in
the circuit or chancery court having jurisdiction in the county in
whi ch the all eged discrimnatory practice occurred within one
hundred eighty (180) days fromthe date of the occurrence of the
al l eged discrimnatory practice.

(p) "Sufficiently conplete” refers to a conplaint that
i ncl udes:

(i) The full nane and address of the conpl ai nant;

(ii) The nane and address of the respondent
agai nst whom the conpl aint is made;

(iii) The alleged discrimnatory practice and a
statenent of particulars thereof;

(iv) The date or dates and places of the alleged
discrimnatory practice and, if the alleged discrimnatory
practice is of a continuing nature, the dates between which
continuing acts of discrimnation are alleged to have occurred,
and

(v) A statenent as to any other action, civil or
crimnal, instituted in any other form based upon the sane

grievance alleged in the conplaint, together with a statenent as
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to the status or disposition of the other action.

(q) "Sex" as it applies to segregation or separation in
this act applies to all types of enploynent, education, public
accomodat i ons and housi ng. However:

(i) It shall not be a discrimnatory practice to
mai ntai n separate rest roons;

(ii) It shall not be an unl awful enpl oynent
practice for an enployer to hire and enpl oy enpl oyees, for an
enpl oynment agency to classify or refer for enploynent any
i ndi vidual, for a | abor organization to classify its nenbership or
to classify or refer for enploynent any individual or for an
enpl oyer, | abor organi zation or joint |abor managenent committee
controlling apprenticeship or other training or retraining
prograns to admt or enploy any other individual in any program on
the basis of sex in those certain instances where sex is a bona
fide occupational qualification reasonably necessary to the nornal
operation of that particular business or enterprise; and

(itii) It shall not be a discrimnatory practice
for a private or religious educational institution to continue to
mai ntain and enforce a policy of admtting students of one (1) sex
only.

(r) "Disabled" or "disability" nmeans the physical or
mental condition of a person that constitutes a substanti al
disability. 1In reference to enploynent under this act, "disabled
or disability" also nmeans the physical or nmental condition of a
person that constitutes a substantial disability unrelated to the
person's ability to engage in a particul ar occupation.

SECTION 3. (1) There is created a Cvil Ri ghts Conm ssion
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conposed of seven (7) nenbers, not nore than four (4) of whom
shall be menbers of the sane political party, to be appointed by
the Governor. In making such appointnents, the Governor shal

take into consideration all interests in the community, including,
but not limted to, the interests of mnority groups, enployers,

| abor and the public.

(2) Successors to all nenbers of the conm ssion shall be
appointed for ternms of four (4) years except appointnments to fil
a vacancy, in which case, such appointnent shall be for the
unexpired term

(3) Menbers of the comm ssion nay be renoved by the Governor
for cause but for no other reason.

(4) The nenbers of the comm ssion shall be paid per diemas
provided in Section 25-3-69 and rei nbursenent of travel expenses
as provided in Section 25-3-41 for attendance at neetings and
heari ngs of the conm ssion.

SECTION 4. The nenbers of the comm ssion shall be appointed

within thirty (30) days after the effective date of this act and
the first neeting thereof shall be called by the nmenber first
appointed within sixty (60) days after the effective date of this
act .

At its first neeting and at each annual neeting held
thereafter, the comm ssion shall organize by the election of a
chai rman and vice chairman fromits nenbershi p, each of whom
except those first elected, shall serve for a termof one (1) year
and until his successor is elected.

The conm ssion shall hold one (1) regul ar neeting each nonth,

and such called neetings as its chairman may deemto be necessary.
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The April neeting shall be the annual neeting.

SECTION 5. (1) The comm ssion shall establish and maintain

a permanent office in the Gty of Jackson.

(2) The comm ssion nmay appoi nt such attorneys and ot her
enpl oyees and agents as it considers necessary, fix their
conpensation within the limtation provided by | aw and prescri be
their duties. Al these enployees shall be appointed by the
commi ssion on the basis of training, practical experience,
education and character. However, special consideration and due
wei ght shall be given to the practical experience and training
that a person may have for the particular position involved
regardl ess of his academc training. Pronotion, suspension and
renoval of persons appointed fromsuch Iist shall be in accordance
with applicable state | aws. The reasonabl e and necessary
travel i ng expenses of each enpl oyee of the comm ssion while
actually engaged in the performance of duties in behalf of the
commi ssion while actually engaged in the performance of duties in
behal f of the conm ssion shall be paid in accordance with state
travel policies and procedures.

(3) Except as it concerns judicial review, the conmm ssion
may adopt rules to inplenent this act.

(4) The comm ssion shall fornulate policies to effectuate
t he purposes of this act and nmake recommendati ons to agenci es and
officers of the state or |ocal subdivisions thereof to effectuate
such policies. The several departnents, conm ssions, divisions,
authorities, boards, bureaus, agencies and officers of the state
or any political subdivision or agency thereof shall furnish the

conmmi ssion, upon its request, all records, papers and information
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in their possession relating to any natter before the conm ssion.

(5) The comm ssion shall receive and investigate conplaints
al l eging discrimnatory practices. The comm ssion shall not hold
hearings in the absence of a conplaint. All investigations of
conplaints shall be conducted by staff nenber of the Cvil Rights
Comm ssion or their agents.

(6) The conmm ssion nay create such advi sory agenci es and
conciliation councils, local or statewide, as will aid in
ef fectuating the purposes of this act. The comm ssion may itself,
or it may enpower these agencies and councils to:

(a) Study the problenms of discrimnation in the areas
covered by Section 2 of this act when based on race, religion,
col or, sex, handicap, national origin or ancestry; and

(b) Foster through community effort, or otherw se, good
wi || anong the groups and el enents of the popul ation of the state.
These agencies and councils nmay nmake reconmendations to the
commi ssion for the devel opnment of policies and procedures in
general . Advisory agencies and conciliation councils created by
t he conm ssion shall be conposed of representative citizens
serving w thout pay, but with rei mbursenent for reasonable and
necessary actual expenses.

(7) The comm ssion nmay issue such publications and such
results of investigations and research as in its judgenment wl|l
tend to pronote good will and minimze or elimnate discrimnation
because of race, religion, color, sex, handicap, national origin
or ancestry.

(8) The conmm ssion shall prevent any person from

di schargi ng, expelling or otherw se discrimnating agai nst any
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ot her person because he files a conplaint, testified in any
hearing before this conmi ssion or in any way assisted the
commi ssion in any matter under its investigation.

(9) The comm ssion nmay hold hearings, subpoena w tnesses,
conpel their attendance, adm nister oaths, take the testinony of
any person under oath and require the production for exam nation
of any books and papers relating to any matter under investigation
or in question before the comm ssion. The conm ssion nay nake
rules as to the issuance of subpoenas by individual comm ssioners.

Contunmacy or refusal to obey a subpoena issued under this section
shall constitute a contenpt. Al hearings shall be held within

M ssi ssippi at a |location determ ned by the comm ssion. A
citation of contenpt may be issued upon application by the
comm ssion to the circuit or chancery court in the county in which
the hearing is held or in which the witness resides or transacts
busi ness.

(10) The comm ssion may appoint adm nistrative |aw judges
ot her than conmm ssioners when an appoi ntnent is deened necessary
by a magjority of the conm ssion. The adm ni strative | aw j udges
shall be menbers in a good standing before the bar of M ssissipp
and shall be appointed by the chairman of the comm ssion. An
adm ni strative | aw judge appoi nted under this subsection shal
have the sane powers and duties as a conm ssioner sitting as an
adm nistrative |law judge. However, the admnistrative |aw judge
may not issue subpoenas.

(11) The comm ssion shall state its findings of fact after a
hearing and, if the conm ssion finds a person has engaged in an

unl awful discrimnatory practice, shall cause to be served on this
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person an order requiring the person to cease and desist fromthe
unl awful discrimnatory practice and requiring the person to take
further affirmative action as will effectuate the purposes of this
act, including, but not limted to, the power:

(a) To restore conplainants' |osses incurred as a
result of discrimnatory treatment as the conm ssion may deem
necessary to assure justice; however, this specific provision when
applied to orders pertaining to enpl oynent shall include only
wages, salary or comm ssions;

(b) To require the posting of notice setting forth the
public policy of M ssissippi concerning civil rights and
respondent’'s conpliance with the policy in places of public
acconmodat i ons;

(c) To require proof of conpliance to be filed by
respondent at periodic intervals; and

(d) To require a person who has been found to be in
violation of this act and who is licensed by a state agency
authorized to grant a license to show cause to the |icensing
agency why his license should not be revoked or suspended.

(12) Judicial review of a cease and desi st order or other
affirmative action as referred to in this act may be obtained in
the circuit court of the county in which the claimarose. |If no
proceeding to obtain judicial reviewis instituted within thirty
(30) days fromreceipt of notice by a person that an order has
been nade by the comm ssion, the commssion, if it determ nes that
t he person upon whomthe cease and desi st order has been served is
not conplying or is making no effort to conply, nay obtain a

decree of a court of the enforcenment of the order in circuit or
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chancery court upon showi ng that the person is subject to the
comm ssion's jurisdiction and resides or transacts business within
the county in which the petition for enforcenent is brought.

(13) If, upon all the evidence, the comm ssion shall find
that a person has not engaged in any unlawful practice or
violation of this act, the comm ssion shall state its findings of
facts and shall issue and cause to be served on the conpl ai nant an
order dism ssing the conplaint as to the person.

(14) The comm ssion may furnish technical assistance
request ed by persons subject to this act to further conpliance
with this act or with an order issued thereunder.

(15) The conm ssion shall pronote the creation of |ocal
civil rights agencies to cooperate with individuals, neighborhood
associ ations and state, |ocal and other agencies, both public and
private, including agencies of the federal governnent and of other
st at es.

(16) The comm ssion may reduce the ternms of conciliation
agreed to by the parties to witing (to be called a consent
agreenent) that the parties and a najority of the comm ssioners
shall sign. When signed, the consent agreenent shall have the
sanme effect as a cease and desist order issued under subsection
(11) of this Section 5 of this act. |If the comm ssion determ nes
that a party to the consent agreenent is not conplying with it,

t he conm ssion may obtain enforcenent of the consent agreenment in
a circuit or chancery court upon showi ng that the party is not
conplying with the consent agreenent and the party is subject to
the conm ssion's jurisdiction and resides or transacts business

within the county in which the petition for enforcenent is
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br ought .

(17) In lieu of investigating a conplaint and holding a
heari ng under this section, the conm ssion may issue an order
based on findings and determ nations by the federal Departnent of
Housi ng and Urban Devel opnent or the federal Equal Enpl oynent
Qpportunity Comm ssion concerning a conplaint that has been filed
with one (1) of these federal agencies and with the conmm ssion.
The conm ssion shall adopt by rule standards under which the
commi ssion may issue such an order.

(18) Upon notice that a conplaint is the subject of an
action in federal court, the comm ssion shall inmediately cease
i nvestigation of the conplaint and may not conduct hearings or
i ssue findings of fact or orders concerning that conplaint.

SECTION 6. In order to elimnate prejudice anong the various

racial, religious and ethnic groups in this state and to further
goodwi | | anbng such groups, the conm ssion, in cooperation with
the State Departnment of Education and the universities and

coll eges of the state, and such other universities and coll eges as
are willing to cooperate, is directed to prepare a conprehensive
educati onal program desi gned to enphasize the origin of prejudice
agai nst such mnority groups, its harnful effects, its
inconpatibility with Arerican principles of equality and fair play
and violation of the brotherhood of man.

SECTION 7. The Governor shall select and appoint a director

who shall be secretary of the comm ssion and chief adm nistrative
officer for the conm ssion. The director shall devote his entire
time and effort to the adm nistration of the provisions of this

act and shall not engage in or have any interest in any business
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or activity which may create a conflict of interests. The salary
of the director shall be fixed by the Governor with the approval
of the State Personnel Departnent.

SECTION 8. The director and the nenbers of the comm ssion

before entering upon the discharge of their official duties shal
each take and subscribe to an oath of office which shall be
endorsed upon their respective certificates of appointnent.

SECTION 9. Every contract to which the state or any of its

political or civil subdivisions is a party, including franchises
granted to public utilities, shall contain a provision requiring
the contractor and his subcontractors not to discrimnate against
any enpl oyee or applicant for enploynent to be enployed in the
performance of such contract with respect to his hire, tenure,
ternms, conditions or privileges of enploynent or any matter
directly or indirectly related to enpl oynent because of his race,
religion, color, sex, disability, national origin or ancestry.
Breach of this covenant nay be regarded as a material breach of

t he contract.

SECTION 10. In addition to its power to investigate the

discrimnatory practices referred to in this act, the conmm ssion
may receive witten conplaints of violations of this act or other
di scrimnatory practices based upon race, religion, color, sex,
national origin or ancestry and may investigate such conplaints as
it deens neritorious or may conduct such investigation in the
absence of conplaints whenever it deens it in the public interest.
It may transmt to the Legislature its recommendations for
| egi sl ati on designed to aid in the renoving of such

di scri m nati on.
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SECTION 11. (1) As used in this section, the term"state

agency" neans every office, officer, board, comm ssion,
departnent, division, bureau, conmmttee, fund, agency and, w thout
limtation by reason of any enuneration in this section, every
other instrunentality of the state, every hospital, every penal
institution and every other institutional enterprise and activity
of the state, wherever |ocated; the universities supported in
whole or in part by state funds; and the judicial departnent of
t he state.

(2) Any city, town or county rmay adopt an ordi nance or
ordi nances which may include establishnment or designation of an
appropriate | ocal comm ssion, office or agency to effectuate
withinits territorial jurisdiction the public policy of the state
as declared in Section 2 of this act without conflict with any of
the provision of this act. Any city or town may adopt such an
ordi nance or ordinances jointly with any other city or town
| ocated in the sanme county or jointly with that county. A city
ordi nance that establishes a | ocal comm ssion may provide that the
menbers of the comm ssion are to be appointed solely by the city
executive or solely by the city legislative body or may provide
for a conbination of appointnents by the city executive and the
city legislative body. The board of comm ssioners of each county
is also authorized to adopt ordi nances in accordance with this
section. An agency established or designated under this section
has no jurisdiction over the state or any of its agencies.

(3) An ordinance adopted under this section may grant to the
| ocal agency the power to:

(a) Investigate, conciliate and hear conpl aints;
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418 (b) Subpoena and conpel the attendance of w tnesses or

419 production of pertinent docunents and records;

420 (c) Adm nister oaths;

421 (d) Exam ne w tnesses;

422 (e) Appoint hearing exam ners or panels;

423 (f) Make findings and reconmendati ons;

424 (g) |Issue cease and desist orders or orders requiring

425 renedial action;

426 (h) Order paynent of actual danages, except that

427 damages to be paid as a result of discrimnatory practices

428 relating to enploynent shall be I[imted to | ost wages, salaries,
429 commi ssions or fringe benefits;

430 (i) Institute actions for appropriate |egal or

431 equitable relief in a circuit or chancery court;

432 (j) Enploy an executive director and other staff

433 personnel ;

434 (k) Adopt rules and regul ati ons;
435 (I') Initiate conplaints, except that no person who
436 initiates a conplaint may partici pate as a nenber of the agency in

437 the hearing or disposition of the conplaint; and

438 (m Conduct prograns and activities to carry out the
439 public policy of the state, as provided in Section 2 of this act
440 within the territorial boundaries of a | ocal agency.

441 (4) Any person who files a conplaint with any | ocal agency
442 may not also file a conplaint with the CGvil Ri ghts Conm ssion
443 concerning any of the matters alleged in such conplain, and any
444 person who files a conplaint with the Gvil Ri ghts Comm ssion may

445 not also file a conplaint with any | ocal agency concerning any of
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459

460

the matters alleged in such conplaint. Any conplaint filed with
the conm ssion may be transferred by the conm ssion to any | ocal
agency having jurisdiction. The |ocal agency shall proceed to act
on the conplaint as if it had been originally filed with the | ocal
agency as of the date that the conplaint was filed with the
comm ssion. Any conplaint filed with a | ocal agency may be
transferred by the | ocal agency to the conmssion if the
commi ssion has jurisdiction. The conm ssion shall proceed to act
on the conplaint as if it had been originally filed with the
commi ssion as of the date that the conplaint was filed with the
| ocal agency. Nothing in this subsection shall affect such
person's right to pursue any and all other rights and renedies
avai lable in any other state or federal forum

SECTION 12. This act shall take effect and be in force from

and after its passage.
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