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Gi st To: Ways and Means

HOUSE BI LL NO. 826

AN ACT TO AMEND SECTI ONS 27-51-9 AND 27-65-31, M SSI SSI PP
CODE OF 1972, TO PROVI DE THAT THE STATE SALES TAX ON RETAI L SALES
OF EQUI PMENT TRAILERS AND UTI LI TY TRAI LERS SHALL NOT BE COLLECTED
BY THE SELLER FROM THE PURCHASER AT THE TI ME OF SALE BUT SHALL BE
PAID AT THE TI ME THE AD VALOREM TAXES ARE PAID ON THE TRAI LER; AND
FOR RELATED PURPOSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 27-51-9, M ssissippi Code of 1972, is
amended as foll ows:

27-51-9. For the purposes of this chapter, the fiscal year
shall comrence on August 1 and shall end on July 31 of each year
The taxable year shall run concurrently with the taxable year in
effect in the |aw pertaining to the paynent of the road and bridge
privilege license tax on notor vehicles. Except as otherw se
provided in Section 27-41-2, ad val oremtaxes on notor vehicles
shall be collected by the county tax collector for the county and
state and by the nmunicipal tax collector for the municipalities.
Ad val orem taxes for any ensuing year may be paid during the nonth
as provided in Section 27-19-31, however, and said ad val orem
taxes on any notor vehicle nmust be paid at the same tine or prior
to the tinme that the road and bridge privilege license is issued
for the subject notor vehicle, unless herein otherw se

specifically exenpt fromsuch ad val oremtaxes. The ad val orem

H B. No. 826
00\ HR40\ R828
PAGE 1



24

25

26

27

28

29

30

31

32

33

34

35

36

37

38

39

40

41

42

43

44

45

46

47

48

49

50

51

52

53

54

tax on notor vehicles shall be conputed on the mllage rates in
effect at the time such privilege license tax is to be paid.

For retail sales of equipnent trailers and utility trailers on or

after July 1, 2000, the sales tax due on the sale of a trailer

shall be paid when the ad valoremtaxes are paid on the trailer.

SECTION 2. Section 27-65-31, M ssissippi Code of 1972, is
amended as foll ows:

27-65-31. Any person liable for a privilege tax |evied and
assessed by this chapter except the taxes |levied by Sections
27-65-15, 27-65-17(3) and 27-65-21, M ssissippi Code of 1972,
shall add the anmount of such tax due by himto the sales price or
gross incone and, in addition thereto, shall collect, insofar as
practicable, the anount of the tax due by himfromthe purchaser
at the time the sales price or gross incone is collected.

However, for retail sales of equipnent trailers and utility

trailers on or after July 1, 2000, the seller shall not be

required to add the anount of the tax to the sales price or qgross

inconme, and the purchaser shall pay the anpbunt of the tax due on

the sales price or gross incone when the ad val oremtaxes are paid

on the trailer.

The conmi ssioner is authorized, in his discretion, to
prescribe by rule or regul ation, brackets or schedul es by which
the applicable tax shall be collected fromthe purchaser.

The conm ssioner shall have the authority to nake changes as
necessary by rule or regulation to inplenent an agreenent for the
collection of sales tax by direct nmarketers with [imted contact
in Mssissippi if, in his discretion, it is beneficial to the
state for himto do so.

It shall be unlawful for any person, who is liable for a
privilege tax levied by this chapter except the taxes |evied by

Sections 27-65-15, 27-65-17(3) and 27-65-21, M ssissippi Code of
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1972, to fail or refuse to add to the sales price and coll ect,
i nsofar as practicable, the anobunt of tax due by himon each sale,
except where the tax was included in the cost of furnishing
service when said cost was a factor in the fixing of rates and
char ges.

The tax due under the provisions of this chapter shall be
conput ed and paid on gross income or gross proceeds of sales of
t he busi ness, regardless of the fact that small unit sales may be
wi thin the bracket of one (1) of the schedul es which does not
provide for the collection of the tax fromthe custoner

Not hing in this section with reference to the collection of
the tax fromthe custoner shall be construed to inpair, abridge,
alter or affect the obligation of any contract in existence at the
time it becones effective.

When the tax collected for any filing period is in excess of
t he amount due, the total tax collected, including that in excess
of the computed liability, shall be paid to the comm ssioner.
This provision shall be construed with other provisions of the | aw
and given effect so as to result in the paynent to the
conmmi ssioner of the total tax collected if in excess of the amount
due when conputed at the applicable rates.

The funds collected by the taxpayer (seller) fromthe
pur chaser pursuant to the provisions of this chapter shall be
considered "trust fund nonies"” and the taxpayer shall hold these
funds in trust for the State of M ssissippi; said funds to be
separately accounted for as provided by regulation of the
comm ssioner. |If the taxpayer fails to remt these trust fund

nonies as required by |aw, then the taxpayer may be assessed with
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a penalty in three (3) tines the anount of taxes due. This
penalty is to be assessed and collected in the sane manner as
taxes inposed by this chapter and shall be in addition to al
ot her penalties and/or interest otherw se inposed. For purposes
of this section there shall be a presunption that the taxpayer
collected the tax fromthe custoner or purchaser

Any person violating the provisions of this section shall be
guilty of a m sdeneanor and, upon conviction, shall be fined in a
sumnot |ess than Fifty Dollars ($50.00) nor nore than One Hundred
Dol I ars ($100. 00).

SECTION 3. This act shall take effect and be in force from

and after July 1, 2000.
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