M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2000

By: Holland To: Public Health and
Wl fare; Judiciary A

HOUSE BI LL NO. 795
(As Passed t he House)

1 AN ACT TO AMEND SECTI ON 41-21-67, M SSI SSI PPI CODE OF 1972,

2 TO AUTHORI ZE A LI CENSED PHYSI CI AN OR PSYCHOLOG ST TO TAKE | NTO

3 CUSTCDY ANY | NDI VI DUAL BELI EVED TO BE MENTALLY I LL AND PGSI NG AN
4 | MMEDI ATE SUBSTANTI AL LI KELI HOOD OF PHYSI CAL HARM TO H MSELF OR TO
5 OIHERS AS AN EMERGENCY PATI ENT; TO PROVI DE CIVIL AND CRI M NAL

6 |IMVUNITY FOR ANY SUCH PHYSI CIl AN OR PSYCHOLOG ST ACTI NG I N GOOD

7 FAI'TH, AND FOR RELATED PURPOCSES.

8 BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI :
9 SECTION 1. Section 41-21-67, M ssissippi Code of 1972, is
10 anended as foll ows: [ CRGL]

11 41-21-67. (1) Wenever such affidavit as is provided for in
12 Section 41-21-65 shall be filed with the chancery clerk, the

13 clerk, upon direction of the chancellor of the court, shall issue
14 a wit directed to the sheriff of the proper county to take into
15 his custody the person alleged to be in need of treatnment and to
16 bring such person before the clerk or chancellor who shall order
17 pre-evaluation screening and treatnent by the appropriate

18 comunity nental health center established pursuant to Section

19 41-19-31 and for exam nation as set forth in Section 41-21-69.
20 * * *  However, * * * when such affidavit fails to set forth
21 factual allegations and witnesses sufficient to support the need
22 for treatnent, the chancellor shall refuse to direct issuance of
23 the wit. Reapplication may be nmade to the chancellor. |If a
24 pauper's affidavit is filed by a guardian for conm tnment of the
25 ward of the guardian, the court shall determne if the ward is a
26 pauper and if such ward is determ ned to be a pauper, the county
27 of the residence of the respondent shall bear the costs of
28 commtnent, unless funds for such purposes are nade avail abl e by
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t he state.

(2) Upon issuance of the wit the chancellor shall forthwith
appoi nt and sunmon two (2) reputable, |icensed physicians or one
(1) such physician and a psychol ogi st to conduct a physical and
ment al exam nation of such person at a place to be designated by
the clerk or chancellor and to report their findings to the clerk
or chancellor. In all counties wherein there is a county health
of ficer, such county health officer, if available, nmay be one of
t he physicians so appointed. Neither of the physicians or any
psychol ogi st sel ected shall be related to such person in any way,
nor have any direct or indirect interest in the estate of such
person nor shall any full-tinme staff of residential treatnent
facilities operated directly by the Departnment of Mental Health
serve as exam ner

(3) The clerk shall ascertain whether the respondent is
represented by an attorney, and if it is determ ned that
respondent does not have an attorney the clerk shall imrediately
notify the chancellor of such fact, and if the chancell or
determ nes that respondent for any reason does not have the
services of an attorney, the chancellor shall forthwi th appoint an
attorney for the respondent at the tinme the exam ners are
appoi nt ed.

(4) |If the chancellor determnes that there is probable
cause to believe that the respondent is nentally ill and that
there is no reasonable alternative to detention, the chancell or
may order that the respondent be retained as an energency patient
at any avail able regional nental health facility or any other
avai l abl e suitable location as the court may so designate pending
an adm ssion hearing and may, if necessary, order a peace officer
or other person to transport the respondent to such nental health
facility or suitable |ocation. Any respondent so retained may be
gi ven such treatnent by a licensed physician as is indicated by
standard nedi cal practice. * * * However, the respondent shal
not be held in a hospital operated directly by the Departnent of
Mental Health; and shall not be held in jail unless the court
finds that there is no reasonable alternative.

(5) Wienever a licensed physician or psychol ogist certified
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to conplete exam nations for the purpose of commitnent has reason

to believe that a person is subject to detention because he is

mentally ill and poses an i nmedi ate substantial |ikelihood of

physical harmto hinself or others as defined in Section

41-21-61(e), then the physician or psychol ogi st may take the

person into custody without a civil order or warrant for a period

not to exceed the end of the next business day of the chancery

clerk's office. Such person shall be retained as an energency

patient at any avail able regional nental health facility or any

other available suitable |ocations the court may so desi gnate, but

shall not be held in jail. The physician or psychol ogi st who

takes the person into custody shall certify in witing the reasons

for the need for detention to the chancery clerk by the end of the

next business day of the chancery clerk's office. Any respondent

so detained may be given such treatnent by a licensed physician as

i ndi cated by standard nedical practice. Persons acting in good

faith in connection with the detention of a person believed to be

nentally ill shall incur no liability, civil or crimnal, for such

acts. No civil suit of any kind whatsoever shall be brought or

pr osecut ed agai nst the physician or psychol ogi st and/or the health

care entity which enploys the physician or psychol ogi st except for

willful or nalicious acts or acts of gross neqligence.

SECTION 2. This act shall take effect and be in force from
and after July 1, 2000.
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