M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2000

By: Ishee To: Apportionnment and
El ecti ons

HOUSE BI LL NO. 790

AN ACT TO ABOLI SH PARTI SAN PRI MARI ES; TO PROVI DE THE TI ME FOR
HOLDI NG GENERAL AND PREFERENTI AL ELECTI ONS; TO PROVI DE THAT WHEN
ONLY ONE PERSON HAS QUALI FI ED AS A CANDI DATE FOR AN OFFI CE, THAT
SUCH PERSON' S NAVE SHALL BE PLACED ON THE GENERAL ELECTI ON BALLOCT;
TO PROVI DE THAT VWHEN MORE THAN ONE PERSON HAS QUALI FI ED AS A
CANDI DATE FOR AN OFFI CE, THAT A PREFERENTI AL ELECTI ON SHALL BE
HELD THREE WEEKS PRI OR TO THE GENERAL ELECTI ON AND THE CANDI DATE
VWHO RECEI VES A MAJORI TY OF THE VOTES CAST FOR SUCH OFFI CE SHALL
HAVE H S NAVE AND H S NAME ONLY PLACED ON THE GENERAL ELECTI ON
10 BALLOT; TO PROVI DE THAT WHEN NO CANDI DATE RECEI VES A MAJORI TY OF
11 THE VOTES CAST | N THE PREFERENTI AL ELECTI ON FOR AN OFFI CE, THAT
12 THE TWO CANDI DATES WHO RECEI VE THE H GHEST NUMBER OF VOTES I N THE
13 PREFERENTI AL ELECTI ON SHALL HAVE THEI R NAMES PLACED ON THE CGENERAL
14 ELECTI ON BALLOT AS CANDI DATES FOR SUCH OFFI CE; TO PROVI DE THE
15 PROCEDURE TO FOLLOW I N CASE OF TIES; TO PROVI DE THE MANNER FOR
16 QUALI FYI NG AS A CANDI DATE FOR PUBLI C OFFI CE; TO PROVI DE FOR THE
17 PRI NTI NG OF NECESSARY BALLOTS; TO AMEND SECTI ONS 21-7-7, 21-8-7,

18 21-15-1, 23-15-21, 23-15-31, 23-15-129, 23-15-153, 23-15-159,

19 23-15-173, 23-15-197, 23-15-313, 23-15-367, 23-15-375, 23-15-403,
20 23-15-411, 23-15-463, 23-15-465, 23-15-507, 23-15-511, 23-15-559,
21 23-15-561, 23-15-573, 23-15-593, 23-15-595, 23-15-601, 23-15-605,
22 23-15-673, 23-15-713, 23-15-755, 23-15-771, 23-15-801, 23-15-807,
23 23-15-811, 23-15-833, 23-15-859, 23-15-873, 23-15-881, 23-15-885,
24  23-15-891, 23-15-899, 23-15-911, 23-15-973, 23-15-1065, 23-15-1085
25 AND 23-15-1087, M SSI SSI PPI CODE OF 1972, | N CONFORM TY THERETO,
26 TO REPEAL SECTI ON 23-15-127, M SSI SSI PPI CODE OF 1972, VH CH

27 PROVI DES FOR THE PREPARATI ON, USE AND REVI SI ON OF PRI MARY ELECTI ON
28 POLLBOOKS; TO REPEAL SECTI ON 23-15-171, M SSI SSI PPI CODE OF 1972,
29 VH CH PROVI DES FOR THE DATES OF MUNI Cl PAL PRI MARY ELECTI ONS; TO
30 REPEAL SECTION 23-15-191, M SSI SSI PPl CODE OF 1972, VWH CH PROVI DES
31 FOR THE DATE OF STATE, DI STRI CT AND COUNTY PRI MARY ELECTI ONS; TO
32 REPEAL SECTIONS 23-15-263, 23-15-265, 23-15-267, 23-15-291 THROUGH
33 23-15-311, 23-15-317, 23-15-319, 23-15-331, 23-15-333 AND

34 23-15-335, M SSISSIPPI CODE OF 1972, WH CH PROVI DE FOR THE DUTI ES
35 OF THE STATE EXECUTI VE COW TTEE AND COUNTY EXECUTI VE COW TTEES
36 I N PRI MARY ELECTI ONS, PROVI DE FOR THE QUALI FI CATI ON OF CANDI DATES
37 FOR PARTY PRI MARY ELECTI ONS, AND PROVI DE FOR THE CONDUCT OF PARTY
38 PRI MARY ELECTI ONS; TO REPEAL SECTI ONS 23-15-359, 23-15-361 AND

39 23-15-363, M SSISSI PPl CODE OF 1972, WH CH PROVI DE FOR THE
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CONTENTS OF GENERAL ELECTI ON BALLOTS; TO REPEAL SECTI ONS 23-15-597
AND 23-15-599, M SSI SSI PPl CODE OF 1972, WHI CH PROVI DE FOR THE
CANVASS OF RETURNS AND ANNCUNCEMENT OF VOTE BY THE COUNTY

EXECUTI VE COW TTEES | N PRI MARY ELECTI ONS AND REQUI RE THE STATE
EXECUTI VE COW TTEE TO TRANSM T TO THE SECRETARY OF STATE A
TABULATED STATEMENT OF THE PARTY VOTE FOR CERTAI N OFFI CES; TO
REPEAL SECTI ON 23-15-841, M SSI SSI PPl CODE OF 1972, VWH CH PROVI DES
FOR PRI MARY ELECTI ONS FOR NOM NATI ON OF CANDI DATES TO FI LL

VACANCI ES I N COUNTY AND COUNTY DI STRI CT OFFI CES; TO REPEAL

SECTI ONS 23-15-921 THROUGH 23-15-941, M SSI SSI PPl CODE OF 1972,

VH CH PROVI DE PROCCEDURES FOR CONTESTS OF PRI MARY ELECTI ONS; TO
REPEAL SECTI ON 23-15-1031, M SSI SSI PPI CODE OF 1972, WH CH

PROVI DES FOR THE DATE OF PRI MARY ELECTI ONS FOR CONGRESSMEN AND

UNI TED STATES SENATORS; TO REPEAL SECTI ON 23-15-1063, M SSI SSI PPI
CODE OF 1972, WH CH PROHI BI TS UNREQ STERED POLI TI CAL PARTI ES FROM
CONDUCTI NG PRI MARY ELECTI ONS; TO REPEAL SECTI ON 23-15-1083,

M SSI SSI PPl CODE OF 1972, VWH CH REQUI RES THAT CERTAI N

CONGRESSI ONAL PRI MARI ES BE HELD ON THE SAME DAY AS THE

PRESI DENTI AL PREFERENCE PRI MARY; AND FOR RELATED PURPOSES.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI :

SECTION 1. (1) For purposes of this act, the follow ng

words shall have the meani ng ascri bed herein unless the context
shal | otherw se require:

(a) "Preferential election” shall mean an el ection held
for the purpose of determ ning those candi dates whose nanes w | |
be placed on the general or regular election ballot. Any person
who neets the qualifications to hold the office he seeks may be a
candidate in the preferential election without regard to party
affiliation or lack of party affiliation.

(b) "Ceneral election” or "regular election” shall nean
an election held for the purpose of determ ning which candi date
shall be elected to office.

(c) "Political party" shall nean a party defined as a
political party by the provisions of Sections 23-15-1059 and
23-15-1061, M ssissippi Code of 1972.

(2) Al qualified electors of the State of M ssissippi nmay
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participate, without regard to party affiliation or |lack of party
affiliation, in any appropriate preferential, general or regular
el ection.

SECTION 2. The general election in 2003 and every gener al

el ection thereafter shall be held on the first Tuesday after the
first Monday of Novenber of the appropriate year. Wen nore than
one (1) person has qualified or been certified as a candi date for
any office, a preferential election for such office shall be held
three (3) weeks prior to such general or regular election.

SECTION 3. Any person who has qualified in the manner

provi ded by |l aw as a candi date for el ection under Sections 1
through 11 of this act shall have the right to withdraw his nane
as a candidate by giving notice of his withdrawal in witing to
the secretary of the appropriate el ection comr ssion at any tine
prior to the printing of the official ballots, and in the event of
his w thdrawal the nanme of such candidate shall not be printed on
t he bal |l ot.

SECTION 4. When only one (1) person shall have qualified or

been certified as a candidate for any office, such person's nane
shall be placed only on the general or regular election ballot and
shall not be placed on the ballot for a preferential election.

SECTION 5. When nore than one (1) person has qualified or

been certified as a candidate for any office, a preferenti al

el ection for such office shall be held three (3) weeks prior to
such general or regular election, and any candi date who receives a
majority of the votes cast in such preferential election shal

have his nane, and his nanme only, placed on the ballot in the

general or regular election. Except as provided in Section 6 of
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this act, if no person shall receive a majority of the votes cast
at such preferential election, then the two (2) persons receivVing
t he hi ghest nunmber of votes in the preferential el ection shal
have their nanes placed on the ballot in the general or regular

el ection as candidates for such office.

SECTION 6. (1) Wien there is atie in the preferential

el ecti on between the candi dates receiving the highest vote, then
only those candi dates shall be placed on the ballot as candi dates
in the general election.

(2) Wen thereis atiein the preferential election between
t he candi dates receiving the next highest vote and there is not a
tie for the highest vote, candi dates receiving the next highest
vote and the one receiving the highest vote, no one having
received a mgjority, shall have their nanes placed on the ball ot
as candidates in the general or regular election.

(3) In the event that (a) there are nore than two (2)
candidates in the preferential election, and (b) no candidate in
such el ection receives a ngjority of the votes cast at such
preferential election, and (c) there is not a tie in such
preferential election that would require the procedure prescribed
in subsection (2) of this section to be followed, and (d) one (1)
of the two (2) candi dates who receives the highest nunber of votes
in such preferential election withdraws or is otherw se unable to
participate in the general or regular election, then the remaining
candi date of the two (2) who receives the highest vote in the
preferential election and the candi date who receives the third
hi ghest vote in such election shall be placed on the ballot as

candidates in the general or regular election.
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133 SECTION 7. Al candidates receiving the highest nunber of

134 votes for any office in the general or regular election shal
135 thereby be declared elected to such office, subject to the
136 requirenents of Sections 140, 141 and 143, M ssissipp

137 Constitution of 1890.

138 SECTION 8. (1) Al candidates upon entering the race for

139 election to any office, except nunicipal officers, shall, not

140 later than 5:00 p.m sixty (60) days prior to any general or

141 regular election, file their intent to be a candidate and pay to
142 the secretary of the proper executive comrittee of their political
143 party or the appropriate election comm ssion for each election the
144 foll owi ng anounts:

145 (a) Candidates for Governor and United States Senator,
146 the sum of Three Hundred Dol |l ars ($300.00);

147 (b) Candidates for United States Representatives,

148 Lieutenant Governor, Attorney Ceneral, Secretary of State, State
149 Treasurer, Auditor of Public Accounts, Conmm ssioner of Insurance,
150 Conmi ssioner of Agriculture and Commerce, State Hi ghway

151 Conmi ssioner and State Public Service Comm ssioner, the sumof Two
152 Hundred Dol |l ars ($200.00);

153 (c) Candidates for district attorney, the sum of One
154 Hundred Dol |l ars ($100.00);

155 (d) Candidates for State Senator and State

156 Representative whose district is conposed of nore than one (1)

157 county, or parts of nore than one (1) county, the sumof Fifteen
158 Dol lars ($15.00);

159 (e) Candidates for State Senator or State

160 Representative whose district is conposed of one (1) county or
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| ess, and candi dates for sheriff, chancery clerk, circuit clerk,
tax assessor, tax collector, county attorney, county
superi ntendent of education and board of supervisors, the sum of
Fifteen Dol lars ($15.00); and
(f) Candidates for county surveyor, county coroner

justice court judge and constable, the sum of Ten Dollars
($10. 00) .

(2) No person shall be denied a place upon the ballot for
any office for which he desires to be a candi date because of his
inability to pay the assessnent above set out.

SECTION 9. (1) Candidates for offices set out in Section 8

of this act under paragraphs (a), (b), (c) and (d) shall file
their intent to be a candidate with the secretary of the state
executive conmttee of the political party with which the
candidate is affiliated or with the secretary of the state

el ection commssion if not affiliated with a political party.

(2) Candidates for offices set out in Section 8 of this act
under paragraphs (e) and (f) shall file their intent to be a
candidate with the secretary of the county executive commttee of
the political party with which the candidate is affiliated, or
with the county election commssion if not affiliated with a
political party.

Not later than fifty-five (55) days prior to the general
el ection, the respective executive comrittee shall certify to the
appropriate election conm ssion all candi dates who have fil ed,
within the tine prescribed herein, with such conmmttee their
intent to be a candi date.

SECTION 10. (1) Necessary ballots for use in elections
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shall be printed as provided for in Section 23-15-351, M ssissipp
Code of 1972. The ballots shall contain the nanes of al

candi dates who have filed their intention to be a candidate in the
manner and within the tine prescribed herein. Such nanmes shall be
| i sted al phabetically on the ballot without regard to party
affiliation, if any, with indication of the political party, if
any, with which such candidate qualified placed in parentheses
foll owi ng the name of the candi date.

(2) The county election conm ssioners may al so have printed
upon the ballot any l|ocal issue election matter that is authorized
to be held on the sane date as the general election pursuant to
Section 23-15-375, M ssissippi Code of 1972; provided, however,
that the ballot formof such |local issue nust be filed with the
el ection comm ssioners by the appropriate governing authority not
| ess than sixty (60) days previous to the election.

SECTION 11. (1) Al candidates upon entering the race for

el ection to any municipal office shall, not later than 5:00 p. m
sixty (60) days prior to any mnunicipal general or regular

el ection, file their intent to be a candidate and pay to the
secretary of the municipal executive committee of their political
party or to the nunicipal election comm ssion for each el ection
t he anount of Ten Dol lars ($10.00).

(2) Candidates for nunicipal office shall file their intent
to be a candidate with the secretary of the mnunicipal executive
commttee of the political party with which the candidate is
affiliated, or with the secretary of the nmunicipal election
comm ssion if not affiliated with a political party.

(3) Such election shall be held on the date provided for in
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Section 23-15-173, M ssissippi Code of 1972; and in the event a
preferential election shall be necessary, such preferential

el ection shall be held three (3) weeks prior thereto. At such

el ection, or elections, the municipal election conm ssioners shal
performthe sane duties as are specified by |aw and perforned by
the county el ection comri ssioners with regard to state and county
general and preferential elections. Except as otherw se provided
by law, all municipal elections shall be held and conducted as is
provi ded by |law for state and county el ections.

(4) Provided, however, that in nmunicipalities operating
under a special or private charter which fixes a tine for hol ding
el ections other than the tinme fixed herein, the preferential
el ection shall be three (3) weeks prior to the general election as
fixed by the charter.

(5) No person shall be denied a place upon the ballot for
any office for which he desires to be a candi date because of his
inability to pay the assessnent above set out.

(6) Not later than fifty-five (55) days prior to the general
el ection, the respective nunicipal executive conmttees shal
certify to the nunicipal election conm ssion all candi dates who
have filed, within the tinme prescribed herein, with such executive
conmittees their intent to be a candi date.

SECTION 12. Sections 1 through 11 of this act shall apply to

all elections to public office except elections for judicial
office as defined in Section 23-15-975, M ssissippi Code of 1972,
and speci al el ections.

SECTION 13. Nothing in Sections 1 through 11 of this act

shall prohibit special elections to fill vacancies in either house
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of the Legislature frombeing held as provided in Section
23-5-201, M ssissippi Code of 1972. 1In all elections conducted
under the provisions of Section 23-15-851, M ssissippi Code of
1972, the commi ssioners shall have printed on the ballot the name
of any candi date who shall have been requested to be a candi date
for the office by a petition filed with said conm ssioners not

| ess than ten (10) working days prior to the election and signed
by not less than fifty (50) qualified electors.

SECTION 14. The state executive commttee of any political

party is hereby authorized to make and pronul gate reasonabl e rul es
and regul ations for the affairs of said political party and may
aut horize the county executive commttee of said party to have a
new regi stration of the nenbers of that party, if the county
executive conmttee thinks it is for the best welfare of the party
to do so.

SECTION 15. It shall be the duty of the state executive

commttee of each political party to furnish to the el ection
commi ssi oners of each county the nanes of all state and state

di strict candi dates who have qualified as provided in Sections 8
and 9 of this act.

SECTION 16. The chairnmen of the state and county el ection

commi ssi oners, respectively, shall transmt to the Secretary of
State a tabul ated statenent of the vote cast in each county in
each state and district election, which statenment shall be filed
by the Secretary of State and preserved anong the records of his
of fice.

SECTION 17. Candidates for the O fice of Public Service

Comm ssioner and for State H ghway Comm ssioner and for other
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273 officers to be elected fromeach Suprene Court district, and

274 representatives in Congress and for district attorneys and for
275 other officers to be elected by districts, shall be voted for by
276 all the counties within their respective districts, and all said
277 district candi dates except senatorial candidates in districts

278 conposed of one (1) county shall be under the supervision and

279 control of the state el ection conm ssioners, which conm ssioners
280 shall discharge, in respect to such state district elections, al
281 the powers and duties inposed upon themin connection with

282 elections of candidates for other state offices.

283 SECTI ON 18. Section 21-7-7, M ssissippi Code of 1972, is
284 anended as foll ows:

285 21-7-7. The governing body of any such nunicipality shall be
286 a council, known and desi gnated as such, consisting of seven (7)
287 nmenbers. One (1) of the nenbers shall be the mayor, having the
288 qualifications as prescribed by Section 21-3-9, who shall have
289 full rights, powers and privileges of other councilnen. The mayor
290 shall be nom nated and el ected at |arge; the remaining council nen
291 shall be nom nated and el ected one (1) fromeach ward into which
292 the city shall be divided. However, if the city be divided into
293 less than six (6) wards, the remaining councilnmen shall be

294 nom nated and el ected at |large. The council nen, including the
295 mayor, shall be elected for a termof four (4) years to serve

296 until their successors are elected and qualified in accordance

297 wth the provisions of Section 11, House Bill No. . 2000

298 Reqular Session, said termconmmrencing on the first Mnday of

299 January after the nunicipal election first follow ng the adoption

300 of the formof governnent as provided by this chapter.
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The conpensation for the menbers of the council shall, for
the first four (4) years of operation, under this chapter, be
fixed by the board of mayor and al dernen hol ding office prior to
the change in formof governnent. Thereafter the anount of
conpensati on for each such nenber nay be increased or decreased by
the council, by council action taken prior to the election of
menbers thereof for the ensuing term such action to becone
effective with the ensuing terns.

SECTI ON 19. Section 21-8-7, M ssissippi Code of 1972, is
amended as foll ows:

21-8-7. (1) Each nunicipality operating under the
mayor - counci | form of government shall be governed by an el ected
council and an elected nmayor. Qher officers and enpl oyees shal
be duly appointed pursuant to this chapter, general |aw or
or di nance.

(2) Except as otherw se provided in subsection (4) of this
section, the mayor and councilnmen shall be elected by the voters

of the municipality at a general or regular nunicipal election

held on the first Tuesday after the first Monday in June as

provided in Section 11, House Bill No. , 2000 Requl ar Sessi on,

and shall serve for a termof four (4) years beginning on the
first Monday of July next follow ng his election.

(3) The ternms of the initial mayor and council nen shal
commence at the expiration of the terns of office of the el ected
officials of the municipality serving at the tine of adoption of
t he mayor-council form

(4) (a) The council shall consist of five (5), seven (7) or

nine (9) nenbers. 1In the event there are five (5) councilnmen, the
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municipality shall be divided into either five (5) or four (4)
wards. In the event there are seven (7) councilnen, the
municipality shall be divided into either seven (7), six (6) or
five (5) wards. In the event there are nine (9) councilnmen, the
municipality shall be divided into seven (7) or nine (9) wards.
If the municipality is divided into fewer wards than it has
counci Il ren, the other councilman or councilnmen shall be el ected
fromthe nmunicipality at large. The total nunber of council nen
and the nunber of councilnmen elected fromwards shall be
established by the petition or petitions presented pursuant to
Section 21-8-3. One (1) councilman shall be elected from each
ward by the voters of that ward. Councilnen elected to represent
war ds nust be residents of their wards at the tine of
qualification for election, and any council man who renoves his
residence fromthe municipality or fromthe ward from which he was
el ected shall vacate his office. However, any candi date for
councilman who is properly qualified as a candi date under
applicable | aw shall be deened to be qualified as a candidate in
what ever ward he resides if his ward has changed after the counci
has redistricted the municipality as provided in subparagraphs
(c)(ii) and (iii) of this subsection (4), and if the wards have
been so changed, any person may qualify as a candi date for
counci |l man, using his existing residence or by changing his
residence, not less than fifteen (15) days prior to the

preferential election or special election, as the case may be,

not wi t hst andi ng any other residency or qualification requirenents
to the contrary.

(b) The council or board existing at the tine of the
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adoption of the mayor-council form of government shall designate

t he geographi cal boundaries of the wards within one hundred twenty
(120) days after the election in which the mayor-council form of
governnment is selected. In designating the geographical
boundari es of the wards, each ward shall contain, as nearly as
possi bl e, the popul ation factor obtained by dividing the

muni cipality's popul ati on as shown by the nost recent decenni al
census by the nunber of wards into which the nunicipality is to be
di vi ded.

(c) (i) It shall be the mandatory duty of the counci
to redistrict the municipality by ordi nance, which ordi nance may
not be vetoed by the mayor, within six (6) nonths after the
official publication by the United States of the popul ation of the
municipality as enunerated in each decennial census, and within
six (6) nonths after the effective date of any expansi on of
muni ci pal boundaries; however, if the publication of the npst
recent decennial census or effective date of an expansion of the
muni ci pal boundaries occurs six (6) nonths or nore prior to the

preferential election in a nunicipality, then the council shal

redistrict the municipality by ordinance not |ess than sixty (60)

days prior to such preferential election.

(ii) If the publication of the nobst recent
decenni al census occurs less than six (6) nonths prior to the

preferential election in a nunicipality, then the council shal

redistrict the nmunicipality by ordinance not later than twenty

(20) days prior to the preferential election.

(tii) If the publication of the nost recent

decenni al census is not received by the council intime to

H B. No. 790
00\ HR40\ R62
PAGE 13



385

386

387

388

389

390

391

392

393

394

395

396

397

398

399

400

401

402

403

404

405

406

407

408

409

410

411

412

redistrict the municipality at |east twenty (20) days prior to the

preferential election, then the council shall redistrict the

muni cipality by ordinance not |ater than twenty (20) days prior to

a special preferential election provided for hereafter in this

subparagraph. |If the census is not received in tinme to redistrict
the nunicipality, as provided above, the mayor and council nen
shall be elected by the voters of the municipality at a speci al

general or reqular mnunicipal election held on the fourth Tuesday

after the first Monday in June, and a special preferential

el ection shall be held on the second Tuesday after the first
Monday in June, notw thstandi ng other provisions of lawto the
contrary.

(d) If annexation of additional territory into the
muni ci pal corporate limts of the nunicipality shall occur |ess

than six (6) nonths prior to the preferential election in a

muni ci pality the council shall, by ordinance adopted within three

(3) days of the effective date of such annexation, assign such
annexed territory to an adjacent ward or wards so as to nmaintain
as nearly as possible substantial equality of popul ation between
war ds; any subsequent redistricting of the municipality by

ordi nance as required by this chapter shall not serve as the basis
for representation until the next regularly schedul ed el ection for
muni ci pal counci | men.

(e) If the council shall have failed to redistrict the
municipality as herein required, the nmenbers of the council shal
not receive any further salaries until the council shall have
adopt ed such ordi nance and the checks for such salaries for said

periods shall not be issued.
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413 (5) Vacancies occurring in the council shall be filled as
414 provided in Section 23-15-857.

415 (6) The mayor shall maintain an office at the city hall.
416 The councilnmen shall not maintain individual offices at the city
417 hall; provided, however, that in nmunicipalities with popul ati ons
418 of one hundred ninety thousand (190,000) and above, councilnmen may
419 have individual offices in the city hall. dCerical work of

420 councilnmen in the performance of the duties of their office shal
421 be perfornmed by munici pal enpl oyees or at nunicipal expense, and
422 council men shall be reinbursed for the reasonabl e expenses

423 incurred in the performance of the duties of their office.

424 SECTI ON 20. Section 21-15-1, M ssissippi Code of 1972, is

425 anended as foll ows:

426 21-15-1. Al officers elected at the general or reqgular
427 nmunici pal election provided for in Section 11, House Bill No.
428 , 2000 Requl ar Session, shall qualify and enter upon the

429 discharge of their duties on the first Monday of July after such
430 general election, and shall hold their offices for a termof four
431 (4) years and until their successors are duly el ected and

432 qualifi ed.

433 SECTI ON 21. Section 23-15-21, M ssissippi Code of 1972, is
434 anmended as foll ows:

435 23-15-21. It shall be unlawful for any person who is not a
436 citizen of the United States or the State of M ssissippi to

437 register or to vote in any * * * special, preferential or general

438 election in the state.
439 SECTI ON 22. Section 23-15-31, M ssissippi Code of 1972, is

440 anended as foll ows:
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23-15-31. Al of the provisions of this subarticle shall be

applicable, insofar as possible, to nunicipal, preferential,

general and special elections; and wherever therein any duty is
i nposed or any power or authority is conferred upon the county
registrar or county election conm ssioners * * * with reference to
a state and county el ection, such duty shall |ikew se be inposed
and such power and authority shall |ikew se be conferred upon the
muni ci pal registrar or rnunicipal election commssion * * * with
reference to any nunicipal el ection.

SECTI ON 23. Section 23-15-129, M ssissippi Code of 1972, is
amended as foll ows:

23-15-129. The conmi ssioners of election and the registrars
of the respective counties are hereby directed to make an
adm ni strative division of the pollbook for each county
i mredi ately foll owi ng any reapportionment of the M ssissipp
Legi slature or any realignnment of supervisors districts, if
necessary. Such an admi nistrative division shall form
subpreci ncts whenever necessary w thin each voting precinct so
that all persons within a subprecinct shall vote on the sane
candi dates for each public office. Separate pollbooks for each
subprecinct shall be nmade. The polling place for all subprecincts
wi thin any given voting precinct shall be the sane as the polling
pl ace for the voting precinct. Additional managers may be
appoi nted for subprecincts in the discretion of the conm ssioners
of election * * *,

SECTI ON 24. Section 23-15-153, M ssissippi Code of 1972, is
amended as foll ows:

23-15-153. (1) At the following tines the comm ssioners of
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el ection shall neet at the office of the registrar and carefully
revise the registration books and the pol | books of the several
voting precincts, and shall erase fromthose books the nanmes of
all persons erroneously on the books, or who have died, renpved or
becone disqualified as electors fromany cause; and shall register
the nanes of all persons who have duly applied to be registered
and have been illegally denied registration:

(a) On the Tuesday after the second Monday in January
1987 and every follow ng year;

(b) On the first Tuesday in the nonth inmediately

preceding the preferential election for congressnen in the years

when congressnen are el ected,
(c) On the first Monday in the nonth i medi ately

preceding the preferential election for state, state district,

| egi sl ative, county and county district offices in the years in
whi ch those offices are el ected; and

(d) On the second Monday of Septenber preceding
the * * * regular special election day in years in which a general
el ection is not conducted.

Except for the names of those persons who are duly qualified
to vote in the election, no nane shall be permtted to remain on
the registration and pol | books. Except as otherw se provided by
Section 23-15-573, no person shall vote at any el ection whose nane
is not on the poll book.

(2) Except as provided in subsection (3) of this section,
and subject to the follow ng annual limtations, the comm ssioners
of election shall be entitled to receive a per diemin the anount

of Seventy Dollars ($70.00), to be paid fromthe county general
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514
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fund, for every day or period of no less than five (5) hours
accurul ated over two (2) or nore days actually enployed in the
performance of their duties for the necessary tinme spent in the
revision of the registration books and poll books as required in
subsection (1) of this section:

(a) In counties having |l ess than ten thousand (10, 000)
qualified electors, not nore than thirty-five (35) days per year

(b) In counties having ten thousand (10,000) qualified
el ectors but less than twenty thousand (20, 000) qualified
el ectors, not nore than fifty (50) days per year;

(c) In counties having twenty thousand (20, 000)
qualified electors but less than fifty thousand (50, 000) qualified
el ectors, not nore than sixty-five (65) days per year

(d) In counties having fifty thousand (50, 000)
qualified electors but |ess than seventy-five thousand (75, 000)
qualified electors, not nore than eighty (80) days per year;

(e) In counties having seventy-five thousand (75, 000)
qualified electors but |ess than one hundred t housand (100, 000)
qualified electors, not nore than ninety-five (95) days per year

(f) In counties having one hundred thousand (100, 000)
qualified electors but |ess than one hundred twenty-five thousand
(125,000) qualified electors, not nore than one hundred ten (110)
days per year

(g) In counties having one hundred twenty-five thousand
(125,000) qualified electors but |ess than one hundred fifty
t housand (150,000) qualified electors, not nore than one hundred
twenty-five (125) days per year

(h) In counties having one hundred fifty thousand
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552

(150, 000) qualified electors but |ess than one hundred
seventy-five thousand (175,000) qualified electors, not nore than
one hundred forty (140) days per year;

(i) In counties having one hundred seventy-five
t housand (175,000) qualified electors but |Iess than two hundred
t housand (200,000) qualified electors, not nore than one hundred
fifty-five (155) days per year

(j) I'n counties having two hundred thousand (200, 000)
qualified electors or nore, not nore than one hundred seventy
(170) days per year.

(3) The comm ssioners of election shall be entitled to
receive a per diemin the anount of Seventy Dollars ($70.00), to
be paid fromthe county general fund, not to exceed ten (10) days
for every day or period of no |ess than five (5) hours accumul at ed
over two (2) or nore days actually enployed in the performance of
their duties for the necessary tinme spent in the revision of the
regi stration books and pol |l books prior to any special election.
For purposes of this subsection, the regul ar special election day
shall not be considered a special election. The annual
limtations set forth in subsection (2) of this section shall not
apply to this subsection.

(4) Subject to the following limtations, the conm ssioners
of election shall be entitled to receive a per diemin the anount
of Seventy Dollars ($70.00), to be paid fromthe county general
fund, for every day or period of no less than five (5) hours
accurul ated over two (2) or nore days actually enployed in the
performance of their duties in the conduct of an election:

(a) In counties having |l ess than ten thousand (10, 000)
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qualified electors, not nore than fifteen (15) days per election;

(b) In counties having ten thousand (10,000) qualified
el ectors but |less than twenty-five thousand (25,000) qualified
el ectors, not nore than twenty-five (25) days per el ection;

(c) In counties having twenty-five thousand (25, 000)
qualified electors but less than fifty thousand (50, 000) qualified
el ectors, not nore than thirty-five (35) days per el ection;

(d) In counties having fifty thousand (50, 000)
qualified electors but |ess than seventy-five thousand (75, 000)
qualified electors, not nore than forty-five (45) days per
el ection;

(e) In counties having seventy-five thousand (75, 000)
qualified electors but |ess than one hundred t housand (100, 000)
qualified electors, not nore than fifty-five (55) days per
el ection;

(f) In counties having one hundred thousand (100, 000)
qualified electors but |ess than one hundred fifty thousand
(150, 000) qualified electors, not nore than sixty-five (65) days
per el ection;

(g) In counties having one hundred fifty thousand
(150, 000) qualified electors but |ess than two hundred thousand
(200, 000) qualified electors, not nore than seventy-five (75) days
per el ection; and

(h) I'n counties having two hundred thousand (200, 000)
qualified electors or nore, not nore than eighty-five (85) days
per el ection.

It is the intention of the Legislature that the conduct of an

el ection as required by |law and as conpensated in this subsection
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is a separate and distinct function fromthe purging and revision
of the registration and poll books as required by subsection (1) of
this section and the conpensation for those revisions provided by
subsection (2) of this section.

(5) The comm ssioners of election shall be entitled to
receive only one (1) per diem paynent for those days when the
commi ssioners of election discharge nore than one (1) duty or
responsibility on the sane day.

(6) The county conm ssioners of election nay provide copies
of the registration books revised pursuant to this section to the
muni ci pal registrar of each municipality |ocated within the
county.

SECTI ON 25. Section 23-15-159, M ssissippi Code of 1972, is
amended as foll ows:

23-15-159. (1) Wien the conmm ssioners of election neet for
t he purpose of revising the registration and pol |l books of the
several voting precincts, they may erase therefromthe nanmes of
all persons who have not voted in at |east one (1) election,

whet her it be a general, preferential or special election, or

primary el ection, whether on a county, state or federal level, in
the last four (4) successive years.

(2) In erasing or renoving the nanes of persons due to
failure to vote in at |least one (1) election for four (4)
successive years, the notice procedure hereinafter provided shal
have been conpleted prior to such erasure or renoval

(a) Ninety (90) days before such erasure or renoval
t he conm ssioners of election shall exam ne the registration books

and pol | books of the several voting precincts and shall suspend
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609 the registration of all electors who have not voted in at |east

610 one (1) general, preferential or special election,_ or primary

611 election, whether on the county, state or federal |evel, during
612 the last four (4) successive years.

613 (b) Wthin sixty (60) days after such suspension, the
614 comm ssioners of election shall mail notice by first class mail to
615 each el ector whose registration is suspended, at his |ast known
616 address, stating substantially as follows: "You are hereby

617 notified that, according to state |law, your registration as a
618 qualified elector will be canceled for having failed to vote

619 wthin the past four (4) successive years, unless within thirty
620 (30) days of the date this notice is postmarked you continue your
621 registration by applying in witing to the comm ssioners of

622 election.” The conm ssioners shall furnish each elector so

623 notified with the nane and address of the conmm ssioners of

624 elections printed on the face thereof which nmay be used by the
625 elector in notifying the conm ssioners of elections of the

626 elector's desire to continue the elector's registration. The
627 comm ssioners shall affix sufficient postage to such return card
628 so as to insure proper delivery to the comm ssioners.

629 (c) The comm ssioners shall cancel the registration of
630 all electors thus notified who have not applied for continuance
631 wthin the prescribed time period, and the nanmes of all such

632 electors shall be renoved fromthe list of qualified electors on
633 the date designated for erasure. Provided, however, the names of
634 electors who have been renoved fromthe list of qualified electors
635 shall be conpiled and be nade a part of a list entitled "Names of

636 those purged fromthe registration books," said list to be
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attached to the registration books. A copy of said |list shall be
furnished to the appropriate nunicipal election conm ssioners

wi thin the county, and the persons whose nanmes are contai ned

t hereon shall be renoved fromthe registration books.

(d) Any elector whose registration has been thus
cancel ed may, at any election, cast a vote by affidavit ballot in
t he same manner as set forth in Section 23-15-573. Such affidavit
bal ot shall be counted at the election in which it is cast, if
not ot herw se disqualified, and the nane of such person shall be
reentered on the registration books if such person is not
otherwi se disqualified. As an alternative to casting such a
bal |l ot, any el ector whose registration has been cancel ed pursuant
to this subsection nay reregister in the nmanner provided for
original registration.

(3) Notwithstanding the provisions of this section, no
person who has been registered by any federal registrar shall be
renoved except in conformty with any federal |aw, rules or
regul ati ons providing for the renoval of names fromthe
regi stration books.

(4) No years in which a person has not voted prior to
January 1, 1984, shall be used in calculating the four-year period
provided for in this section.

SECTI ON 26. Section 23-15-173, M ssissippi Code of 1972, is
amended as foll ows:

23-15-173. * * * A general nmunicipal election shall be held
in each city, town or village on the first Tuesday after the first
Monday of June 1985, and every four (4) years thereafter, for the

el ection of all nunicipal officers elected by the people.
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SECTI ON 27. Section 23-15-197, M ssissippi Code of 1972, is
amended as foll ows:

23-15-197. (1) Tinmes for holding * * * general elections
for congressional offices shall be as prescribed in Sections * * *
23-15-1033 and 23-15-1041.

(2) Times for holding elections for the office of judge of
the Suprene Court shall be as prescribed in Section 23-15-991 and
Sections 23-15-974 through 23-15-985.

(3) Tinmes for holding elections for the office of circuit
court judge and the office of chancery court judge shall be as
prescribed in Sections 23-15-974 t hrough 23-15-985 and Secti on
23-15-1015.

(4) Times for holding elections for the office of county
el ection comm ssioners shall be as prescribed in Section
23-15-213.

SECTI ON 28. Section 23-15-313, M ssissippi Code of 1972, is
amended as foll ows:

23-15-313. If there be any political party, or parties, in
any mnunicipality which shall not have a party executive conmttee
for such nmunicipality, such political party, or parties, shal
sel ect tenporary executive commttees to serve until executive
commttees shall be regularly elected, said selection to be in the
foll owi ng manner, to wit: The chairman of the county executive
commttee of the party desiring to select a municipal executive
commttee shall, upon petition of five (5) or nore nenbers of that
political faith, call a mass neeting of the electors of their

political faith, residing in the nmunicipality, to neet at sone
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convenient place within said nmunicipality, at a tinme to be
designated in the call, and at such nass convention the nenbers of
that political faith shall select an executive commttee which
shall serve until the next * * * election. The public shall be

gi ven notice of such nass neeting as provided in the next
succeedi ng section.

SECTI ON 29. Section 23-15-367, M ssissippi Code of 1972, is
amended as foll ows:

23-15-367. * * * The size, print and quality of paper of the
official ballot is left to the discretion of the officer charged
with printing the official ballot * * *, It is the duty of the
Secretary of State, with the approval of the Governor, to furnish

the el ection conmm ssion of each county a sanple of the official

ballot, not less than fifty (50) days prior to the election, the

general form of which shall be followed as nearly as
practicable * * *,

SECTI ON 30. Section 23-15-375, M ssissippi Code of 1972, is
amended as foll ows:

23-15-375. Local issue elections may be held on the sanme
date as any regular or general election. A local issue election
hel d on the sanme date as the regular or general election shall be
conducted in the sane manner as the regular or general election
using the sane poll workers and the sane equipnment. A |local issue
may be placed on the regular or general election ballot pursuant

to the provisions of Section 10 of House Bill No. . 2000

Requl ar Session. The provisions of this section and Section 10 of

House Bill No. , 2000 Requl ar Session, with regard to | ocal

i ssue el ections shall not be construed to affect any statutory
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requi renents specifying the notice procedure and the necessary
percentage of qualified electors voting in such an el ection which
is needed for adoption of the local issue. Wether or not a |ocal
issue is adopted or defeated at a |local issue election held on the
sane day as a regular or general election shall be determned in
accordance with relevant statutory requirenments regarding the
necessary percentage of qualified electors who voted in such | ocal
i ssue el ection, and only those persons voting for or against such
i ssue shall be counted in making that determ nation. As used in
this section "local issue elections" include elections regarding

t he i ssuance of bonds, | ocal option elections, elections regarding
the levy of additional ad val oremtaxes and other simlar

el ections authorized by law that are called to consider issues
that affect a single |ocal governnental entity. As used in this
section "local issue" nmeans any issue that nay be voted on in a

| ocal issue election.

SECTI ON 31. Section 23-15-403, M ssissippi Code of 1972, is
amended as foll ows:

23-15-403. The board of supervisors of any county in the
State of M ssissippi and the governing authorities of any
municipality in the State of M ssissippi are hereby authorized and
enpowered, in their discretion, to purchase or rent any voting
machi ne or machi nes which shall be so constructed as to ful fil
the following requirenents: It shall secure to the voter secrecy
in the act of voting; it shall provide facilities for voting for
all candi dates of as many political parties or organizations as
may nmake nom nations, and for or against as nmany questions as

submtted; it shall * * * permt the voter to vote for * * * as
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many persons for an office as he is lawfully entitled to vote for,
but not nore; it shall prevent the voter fromvoting for the sane
person nore than once for the sanme office; it shall permt the
voter to vote for or against any question he may have the right to
vote on, but no other; * * * it shall correctly register or record
and accurately count all votes cast for any and all persons and
for or against any and all questions; it shall be provided with a
"protective counter” or "protective device" whereby any operation
of the machine before or after the election will be detected; it
shall be provided with a counter which shall show at all tines
during an el ection how nmany persons have voted; it shall be
provi ded with a nechanical nodel, illustrating the nmanner of
voting on the machine, suitable for the instruction of voters; it
may al so be provided with one (1) device for each party for voting
for all the presidential electors of that party by one (1)
operation, and a ballot therefor containing only the words
"Presidential Electors For" preceded by the nanme of that party and
foll owed by the nanmes of the candidates thereof for the offices of
Presi dent and Vice President, and a registering device therefor
whi ch shall register the vote cast for said el ectors when thus
voted col |l ectively; provided, however, that neans shall be
furni shed whereby the voter can cast a vote for individual
el ectors when permtted to do so by | aw

SECTI ON 32. Section 23-15-411, M ssissippi Code of 1972, is
amended as fol |l ows:

23-15-411. The officer who furnishes the official ballots
for any polling place where a voting machine is to be used shal

al so provide two (2) sanple ballots or instruction ballots, which
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sanple or instruction ballots shall be arranged in the formof a
di agram showi ng such portion of the front of the voting nmachine as
it will appear after the official ballots are arranged thereon or
therein for voting on election day. Such sanple ballots shall be
open to the inspection of all voters on election day in al

preferential and general or regular elections where voting

machi nes are used.

SECTI ON 33. Section 23-15-463, M ssissippi Code of 1972, is
amended as foll ows:

23-15-463. The board of supervisors of any county in the
State of M ssissippi and the governing authorities of any
municipality in the State of M ssissippi are hereby authorized and
enpowered, in their discretion, to purchase or rent voting devices
and automatic tabul ating equi pnent used in an el ectronic voting
system whi ch neets the requirenents of Section 23-15-465, and may
use such systemin all or a part of the precincts withinits
boundaries or in conbination with paper ballots in any
election * * *. It may enlarge, consolidate or alter the
boundari es of precincts where an electronic voting systemis used.

The provisions of Sections 23-15-461 through 23-15-485 shall be
controlling with respect to el ections where an el ectronic voting
systemis used, and shall be liberally construed so as to carry
out the purpose of this chapter. The provisions of the election
|l aw relating to the conduct of elections with paper ballots,
insofar as they are applicable and not inconsistent with the
ef ficient conduct of elections with electronic voting systens,
shall apply. Absentee ballots shall be voted as now provi ded by

| aw.
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SECTI ON 34. Section 23-15-465, M ssissippi Code of 1972, is
amended as foll ows:

23-15-465. No electronic voting systemconsisting of a
mar ki ng or voting device in conbination with automatic tabul ating
equi pnent shall be acquired or used in accordance with Sections
23-15-461 through 23-15-485 unless it shall:

(a) Provide for voting in secrecy when used with voting
boot hs;

(b) Permt each voter to vote at any election for all
persons and offices for whomand for which he is lawfully entitled
to vote; to vote for as many persons for an office as he is
entitled to vote for; to vote for or against any question upon
which he is entitled to vote; and the automatic tabul ating
equi pnrent shall reject choices recorded on his ballot card or
paper ballot if the nunber of choices exceeds the nunber which he
is entitled to vote for the office or on the neasure;

(c) Permt each voter at presidential elections by one
(1) mark or punch to vote for the candidates of that party for
President, Vice President and their presidential electors, or to
vote individually for the electors of his choice when permtted by
| aw;

(d) Permt each voter * * * to vote for the candi dates

of one or nore parties and for independent candi dates;

* * %

(e) Permt each voter to vote for persons whose nanes
are not on the printed ballot or ballot |abels;
(f) Prevent the voter fromvoting for the sanme person

nore than once for the sane office;
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(g) Be suitably designed for the purpose used, of
durabl e construction, and may be used safely, efficiently and
accurately in the conduct of elections and counting ballots;

(h) Be provided with neans for sealing the voting or
mar ki ng devi ce agai nst any further voting after the close of the
polls and the | ast voter has vot ed;

(i) \When properly operated, record correctly and count
accurately every vote cast;

(j) Be provided with a nechanical nodel for instructing
voters, and be so constructed that a voter may readily learn the
nmet hod of operating it;

(k) Be safely transportable, and include a light to
enabl e voters to read the ballot |abels and instructions.

SECTI ON 35. Section 23-15-507, M ssissippi Code of 1972, is
amended as foll ows:

23-15-507. No optical mark reading systemshall be acquired
or used in accordance with this chapter unless it shall:

(a) Permt each voter to vote at any election for al
persons and no others for whomand for which they are lawfully
entitled to vote; to vote for as many persons for an office as
they are entitled to vote for; to vote for or against any
guestions upon which they are entitled to vote;

(b) The OWR tabul ati ng equi pnent shall be capabl e of
rejecting choices recorded on the ballot if the nunber of choices
exceeds the number which the voter is entitled to vote for the
of fice or on the neasure;

(c) Permt each voter at presidential elections by one

(1) mark to vote for the candidates of that party for President,
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Vice President and their presidential electors, or to vote
individually for the electors of their choice when permtted by
| aw;

(d) Permt each voter * * * to vote for the candi dates

of one or nore parties and for independent candi dates;

* * %

(e) Permt each voter to vote for persons whose nanes
are not on the printed ballot;

(f) Be suitably designed for the purpose used, of
durabl e construction, and may be used safely, efficiently and
accurately in the conduct of elections and the counting of
bal | ot s;

(g) Be provided with neans for sealing the ballots
after the close of the polls and the |ast voter has vot ed;

(h) \When properly operated, record correctly and count
accurately all votes cast; and

(i) Provide the voter with a set of instructions that
will be so displayed that a voter may readily | earn the method of
vot i ng.

SECTI ON 36. Section 23-15-511, M ssissippi Code of 1972, is
amended as foll ows:

23-15-511. The ballots shall, as far as practicable, be in
the sane order of arrangement as provided for paper ballots that
are to be counted manual |y, except that such information may be
printed in vertical or horizontal rows. Nothing in this chapter
shall be construed as prohibiting the information being presented
to the voters frombeing printed on both sides of a single ballot.

In those years when a special election shall occur on the sane
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day as the general election, the nanes of candidates in any
special election and the general election shall be placed on the
sane ballot by the comm ssioners of elections or officials in
charge of the election, but the general election candi dates shal
be clearly distinguished fromthe special election

candi dates * * *,

Bal lots shall be printed in plain clear type in black ink and
upon clear white materials of such size and arrangenent as to be
conpatible with the OVWR tabul ati ng equi pnent. Absentee ballots
shall be prepared and printed in the same formand shall be on the
sane size and texture as the regular official ballots, except that
they shall be printed on tinted paper; or the ink used to print
the ballots shall be of a color different fromthat of the ink
used to print the regular official ballots. Arrows may be printed
on the ballot to indicate the place to mark the ballot, which may
be to the right or left of the nanes of candi dates and
propositions. The titles of offices may be arranged in vertical
colums on the ballot and shall be printed above or at the side of
t he nanes of candidates so as to indicate clearly the candi dates
for each office and the nunber to be elected. 1In case there are
nore candi dates for an office than can be printed in one (1)
colum, the ballot shall be clearly nmarked that the |ist of
candidates is continued on the follow ng colum. The nanes of
candi dates for each office shall be printed in vertical colums,
grouped by the offices which they seek. * * * The party
designation, if any, of each candidate * * * shall be printed

following his name, as provided for in Section 10, House Bill No.

2000 Requl ar Sessi on.
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Two (2) sanple ballots, which shall be facsimle ballots of
the official ballot and instructions to the voters, shall be
provi ded for each precinct and shall be posted in each polling
pl ace on el ection day.

A separate ballot security envel ope or suitable equivalent in
whi ch the voter can place his ballot after voting shall be
provi ded to conceal the choices the voter has nade. Absentee
voters will receive a simlar ballot security envel ope provi ded by
the county in which the absentee voter will insert their voted
ball ot, which then can be inserted into a return envel ope to be
mai | ed back to the election official. Absentee ballots wll not
be required to be fol ded when a ballot security envel ope is
provi ded.

SECTI ON 37. Section 23-15-559, M ssissippi Code of 1972, is
amended as foll ows:

23-15-559. The provisions of Section * * * 23-15-173 fi xing
the tine for the holding of * * * general elections shall not
apply to any nunicipality operating under a special or private
charter where the governing board or authority thereof, on or
before June 25, 1952, shall have adopted and spread upon its
m nutes a resolution or ordinance declining to accept such
provisions, in which event * * * general elections shall be held
at the time fixed by the charter of such municipality.

The provisions of Section 23-15-859 shall be applicable to
all municipalities of this state, whether operating under a code
charter, special charter or the conm ssion form of governnent,
except in cases of conflicts between the provisions of such

section and the provisions of the special charter of a

H B. No. 790
00\ HR40\ R62
PAGE 33



945

946

947

948

949

950

951

952

953

954

955

956

957

958

959

960

961

962

963

964

965

966

967

968

969

970

971

972

municipality or the | aw governing the comm ssion form of
governnment, in which cases of conflict the provisions of the
special charter or the statutes relative to the comm ssion form of
government shall apply.

SECTI ON 38. Section 23-15-561, M ssissippi Code of 1972, is
amended as foll ows:

23-15-561. (1) It shall be unlawful during any * * *
el ection for any candidate for any el ective office or any
representative of such candidate or any other person to publicly
or privately put up or in any way offer any prize, cash award or
other itemof value to be raffled, drawn for, played for or
contested for in order to encourage persons to vote or to refrain
fromvoting in any el ection.

(2) Any person who shall violate the provisions of
subsection (1) of this section shall, upon conviction thereof, be
puni shed by a fine in an anount not to exceed Five Thousand
Dol [ ars ($5, 000. 00).

(3) Any candidate who shall violate the provisions of
subsection (1) of this section shall, upon conviction thereof, in
addition to the fine prescribed above, be puni shed by:

(a) Disqualification as a candidate in the race for the
el ective office; or

(b) Renoval fromthe elective office, if the offender
has been el ected thereto.

SECTI ON 39. Section 23-15-573, M ssissippi Code of 1972, is
amended as foll ows:

23-15-573. No person whose nane does not appear upon the

pol | books shall be permtted to vote in an election; but if any
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person offering to vote in any el ection whose name does not appear
upon the poll book shall make affidavit before one (1) of the
managers of election in witing that he is entitled to vote, or
that he has been illegally denied registration, his vote may be
prepared by himand handed to the proper election officer who
shal |l enclose the same in an envelope with the witten affidavit
of the voter and seal it and mark plainly upon it the nane of the
person offering to vote. |n canvassing the returns of the
election, * * * the el ection conm ssioners shall exam ne the
records and allow the ballot to be counted, or not, as shal

appear to be |egal.

SECTI ON 40. Section 23-15-593, M ssissippi Code of 1972, is
amended as fol |l ows:

23-15-593. Wien the ballot box is opened and exam ned by
the * * * county election conmssioners * * * and it is found that
there have been failures in material particulars to conply with
the requirenents of Section 23-15-591 and Section 23-15-895 to
such an extent that it is inpossible to arrive at the will of the
voters at such precinct, the entire box may be thrown out unless
it be nmade to appear with reasonable certainty that the
irregularities were not deliberately permtted or engaged in by
t he managers at that box, or by one (1) of themresponsible for
the wong or wongs, for the purpose of electing or defeating a
certain candi date or candi dates by mani pul ating the el ection or
the returns thereof at that box in such manner as to have it
thrown out; in which [atter case * * * the county el ection
comm ssion * * * shall conduct such hearing and make such

determ nation in respect to said box as nmay appear |awfully just,
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subject to a judicial review of said matter as el sewhere provided
by this chapter. O the * * * election conm ssion, or the court
upon review, may order another election to be held at that box
appoi nti ng new managers to hold the sane.

SECTI ON 41. Section 23-15-595, M ssissippi Code of 1972, is
amended as foll ows:

23-15-595. The box containing the ballots and other records
required by this chapter shall, as soon as practical after the
bal | ot s have been counted, be delivered by one (1) of the precinct
managers to the clerk of the circuit court of the county and said
clerk shall, in the presence of the nmanager meki ng delivery of the
box, place upon the |ock of such box a nmetal seal simlar to the
seal commonly used in sealing the doors of railroad freight cars.

Such seal s shall be nunbered consecutively to the nunber of
bal | ot boxes used in the election in the county, and the clerk
shall keep in a place separate from such boxes a record of the
nunber of the seal of each separate box in the county. The board
of supervisors of the county shall pay the cost of providing such

seals. Upon demand of a county el ection conm ssioner the boxes

and their contents shall be delivered to the county el ection

conmi ssion, and after such comm ssion has finished the work of

tabul ating returns and counting ballots as required by |aw the

said comm ssion shall return all papers and ballots to the box of

t he precinct where such election was held, and it shall nake

redelivery of such boxes and their contents to the circuit clerk
who shall reseal said boxes. Upon every occasion said boxes shal
be reopened and each resealing shall be done as provided in this

chapter.

H B. No. 790
00\ HR40\ R62
PAGE 36



1029

1030

1031

1032

1033

1034

1035

1036

1037

1038

1039

1040

1041

1042

1043

1044

1045

1046

1047

1048

1049

1050

1051

1052

1053

1054

1055

1056

SECTI ON 42. Section 23-15-601, M ssissippi Code of 1972, is
amended as foll ows:

23-15-601. When the result of the election shall have been
ascertai ned by the managers they, or one (1) of their nunber, or
sone fit person designated by them shall, by noon of the * * *
day followi ng the election, deliver to the conm ssioners of
el ection, at the courthouse, a statenent of the whol e nunber of
votes given for each person and for what office; and the

conmi ssioners of election shall, on the first or second day after

the preferential election and after the general el ection, canvass

the returns, ascertain and declare the result, and announce the

nanes of the candi dates who have received a npjority of the votes

cast for representative in the Legislature of districts conposed
of one (1) county or |less, or other county office, board of

supervisors, justice court judge and constable, and shall also

announce the nanes of those candidates for the above nentioned

offices that are to be subnmtted to the general el ection.

The vote for state and state district offices shall be

tabul ated by precincts and certified to and returned to the state

el ection conm ssioners, such returns to be nailed by reaqgistered

letter or any safe npde of transportation within thirty-six (36)

hours after the returns are canvassed and the results ascertai ned.

The state el ection conm ssioners shall neet a week fromthe day

following the preferential election held for state and district

offices, and shall proceed to canvass the returns and to declare

the results and announce the nanes of the candidates for the

different offices who have received a npjority of the votes cast

and the nanes of those candi dates whose nanes are to be submtted
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to the general election. The state election conni ssioners shal

al so neet a week fromthe day on which the general election is

hel d and recei ve and canvass the returns for state and district

offices voted on in such general election. An exact and ful

duplicate of all tabul ations by precincts, as certified under this

section, shall be filed with the circuit clerk of the county who

shall safely preserve the sane in his office.

SECTI ON 43. Section 23-15-605, M ssissippi Code of 1972, is
amended as foll ows:

23-15-605. The Secretary of State, imedi ately after
receiving the returns of a general election, not |onger than
thirty (30) days after the election, shall sumup the whol e nunber
of votes given for each candidate other than for state offices,
ascertain the person or persons having the | argest nunber of votes
for each office, and declare such person or persons to be duly
el ected; and thereupon all persons chosen to any office at the
el ection shall be comm ssioned by the Governor; but if it appears
that two (2) or nore candidates for any district office where the
district is conposed of two (2) or nore counties, standing highest
on the list and not el ected, have an equal nunber of votes, the
el ection shall be forthwith deci ded between the candi dates havi ng
an equal nunber of votes by lot, fairly and publicly drawn, under
the direction of the Governor and Secretary of State.

SECTI ON 44. Section 23-15-673, M ssissippi Code of 1972, is
amended as foll ows:

23-15-673. (1) For the purposes of this subarticle, the
term "absent voter” shall nean and include the foll ow ng:

(a) Any enlisted or comm ssioned nenbers, male or

H B. No. 790
00\ HR40\ R62
PAGE 38



1085

1086

1087

1088

1089

1090

1091

1092

1093

1094

1095

1096

1097

1098

1099

1100

1101

1102

1103

1104

1105

1106

1107

1108

1109

1110

1111

1112

female, of the United States Arny, or any of its respective
conponents or various divisions thereof; any enlisted or
commi ssi oned nenbers, nmale or fenmale, of the United States Navy,
or any of its respective conponents or various divisions thereof;
any enlisted or conm ssioned nenbers, nale or fermale, of the
United States Air Force, or any of its respective conponents or
various divisions thereof; any enlisted or conm ssioned nenbers,
mal e or female, of the United States Marines, or any of its
respecti ve conponents or various divisions thereof; or any persons
in any division of the arned services of the United States, who
are citizens of M ssissippi;

(b) Any nenber of the Merchant Marine and the American
Red Cross who is a citizen of M ssissippi;

(c) Any disabled war veteran who is a patient in any
hospital and who is a citizen of M ssissippi;

(d) Any civilian attached to and serving outside of the
United States with any branch of the armed forces or with the
Merchant Marine or Anmerican Red Cross, and who is a citizen of
M ssi ssi ppi ;

(e) Any citizen of M ssissippi tenporarily residing
outside the territorial limts of the United States and the
District of Col unbia.

(2) The spouse and dependents of any absent voter as set out
in paragraphs (a), (b), (c) and (d) of subsection (1) of this
section shall also be included in the neaning of absent voter and
may vote an absentee ballot as provided in this subarticle if also
absent fromthe county of their residence on the date of the

el ection and otherwise qualified to vote in M ssissippi.
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(3) For the purpose of this subarticle, the term"el ection”
shall mean and include the followi ng sets of elections: special
and runoff special elections, preferential and general
el ections, * * * or general elections wthout preferenti al
el ections, whichever * * * js applicable.

SECTI ON 45. Section 23-15-713, M ssissippi Code of 1972, is
amended as foll ows:

23-15-713. For the purpose of this subarticle, any duly
qualified elector may vote as provided in this subarticle if
he * * * falls within the follow ng categories:

(a) Any qualified elector who is a bona fide student,
teacher or adm nistrator at any college, university, junior
col |l ege, high, junior high, or elenentary grade school whose
studi es or enploynent at such institution necessitates his absence
fromthe county of his voting residence on the date of any * * *
el ection, or the spouse and dependents of said student, teacher or
adm nistrator if such spouse or dependent(s) naintain a conmon
dom cile, outside of the county of his voting residence, with such
student, teacher or adm nistrator.

(b) Any qualified elector who is required to be away
fromhis place of residence on any el ection day due to his
enpl oynment as an enpl oyee of a nmenber of the M ssissipp
congressi onal del egation and the spouse and dependents of such
person if he or she shall be residing with such absentee voter
away fromthe county of the spouse's voting residence.

(c) Any qualified elector who is away fromhis county
of residence on election day for any reason.

(d) Any person who has a tenporary or pernanent
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physi cal disability and who, because of such disability, is unable
to vote in person wthout substantial hardship to hinself or

ot hers, or whose attendance at the voting place could reasonably
cause danger to hinself or others.

(e) The parent, spouse or dependent of a person with a
tenporary or permanent physical disability who is hospitalized
outside of his county of residence or nore than fifty (50) mles
distant fromhis residence, if the parent, spouse or dependent
will be with such person on el ection day.

(f) Any person who is sixty-five (65) years of age or
ol der.

(g) Any nenber of the M ssissippi congressional
del egati on absent from M ssi ssippi on election day, and the spouse
and dependents of such nenber of the congressional del egation.

(h) Any qualified elector who will be unable to vote in
person because he is required to be at work on el ection day during
the tines at which the polls will be open.

SECTI ON 46. Section 23-15-755, M ssissippi Code of 1972, is
amended as foll ows:

23-15-755. Al of the provisions of Sections 23-15-621
t hrough 23-15-735 shall be applicable, insofar as possible, to
municipal, * * * preferential, general and special elections, and
wherever herein any duty is inposed or any power or authority is
conferred upon the county registrar or county el ection
commi ssioners, * * * with reference to a state and county
el ection, such duty shall |ikew se be inposed and such power and
authority shall |ikew se be conferred upon the nunicipal registrar

or rmunicipal election conmssion * * * with reference to any
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muni ci pal election. * * *

SECTI ON 47. Section 23-15-771, M ssissippi Code of 1972, is
amended as foll ows:

23-15-771. At the state convention, a slate of electors
conposed of the nunber of electors allotted to this state, which
said el ectors announce a clearly expressed design and purpose to
support the candidates for President and Vice President of the
national political party with which the said party of this state
has had an affiliation and identity of purpose heretofore, shal
be designated and selected for a place upon the * * * election
ballot to be held as herein provided.

SECTI ON 48. Section 23-15-801, M ssissippi Code of 1972, is
anended as follows:[JUL]

23-15-801. (a) "Election" shall nean a preferential,

general or special * * * election.

(b) "Candidate" shall nmean an individual who seeks * * *
el ection to any elective office other than a federal elective
office. * * * For purposes of this article, an individual shal
be deened to seek * * * election:

(i) If such individual has received contributions
aggregating in excess of Two Hundred Dol lars ($200.00) or has nade
expendi tures aggregating in excess of Two Hundred Dol | ars
($200.00) or for a candidate for the Legislature or any statew de
or state district office, by the qualifying deadlines specified in
Sections 23-15-299 and 23-15-977, whichever occurs first; or

(ii) If such individual has given his or her consent to
anot her person to receive contributions or nake expenditures on

behal f of such individual and if such person has received such
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contributions aggregating in excess of Two Hundred Dol |l ars
($200.00) during a calendar year, or has made such expenditures
aggregating in excess of Two Hundred Dol lars ($200.00) during a
cal endar year

(c) "Political conmttee"” shall mean any comm ttee, party,
cl ub, association, political action commttee, canpaign conmttee
or other groups of persons or affiliated organizations which
receives contributions aggregating in excess of Two Hundred
Dol | ars ($200.00) during a cal endar year or which nmakes
expendi tures aggregating in excess of Two Hundred Dol | ars
($200.00) during a calendar year for the purpose of influencing or
attenpting to influence the action of voters for or against
the * * * election of one or nore candi dates, or balloted neasures
and shall, in addition, include each political party registered
with the Secretary of State.

(d) "Affiliated organization” shall mean any organi zation
which is not a political commttee, but which directly or
indirectly establishes, adm nisters or financially supports a
political commttee.

(e) (i) "Contribution" shall include any gift,
subscription, |oan, advance or deposit of noney or anything of
val ue nade by any person or political commttee for the purpose of
i nfluencing any election for elective office or balloted nmeasure;

(ii) "Contribution" shall not include the val ue of
services provided without conpensation by any individual who
vol unteers on behalf of a candidate or political commttee; or the
cost of any food or beverage for use in any candi date's canpaign

or for use by or on behalf of any political commttee of a
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political party;

(tii) "Contribution to a political party"” includes any
gift, subscription, |oan, advance or deposit of noney or anything
of value made by any person, political conmmttee, or other
organi zation to a political party and to any conmttee,
subconm ttee, canpaign conmttee, political commttee and ot her
groups of persons and affiliated organi zations of the political
party.

(iv) "Contribution to a political party"” shall not
i ncl ude the val ue of services provided w thout conpensation by any
i ndi vi dual who vol unteers on behalf of a political party or a
candidate of a political party.

(f) (i) "Expenditure" shall include any purchase, paynent,
di stribution, |oan, advance, deposit, gift of noney or anything of
val ue, nmade by any person or political conmttee for the purpose
of influencing any ball oted neasure or election for elective
office; and a witten contract, prom se, or agreenent to make an
expendi t ure;

(ii) "Expenditure" shall not include any news story,
commentary or editorial distributed through the facilities of any
broadcasting station, newspaper, nmgazine, or other periodical
publication, unless such facilities are owned or controlled by any
political party, political conmttee, or candidate; or nonpartisan
activity designed to encourage individuals to vote or to register
to vote;

(i) "Expenditure by a political party" includes 1.
any purchase, paynent, distribution, |oan, advance, deposit, gift

of noney or anything of value, made by any political party and by

H B. No. 790
00\ HR40\ R62
PAGE 44



1253

1254

1255

1256

1257

1258

1259

1260

1261

1262

1263

1264

1265

1266

1267

1268

1269

1270

1271

1272

1273

1274

1275

1276

1277

1278

1279

1280

any contractor, subcontractor, agent, and consultant to the
political party; and 2. a witten contract, prom se, or agreenent
to make such an expenditure.

(g) The term"identification"” shall nean:

(i) In the case of any individual, the nane, the
mai | i ng address, and the occupation of such individual, as well as
the nane of his or her enployer; and

(ii) In the case of any other person, the full nanme and
address of such person.

(h) The term"political party"” shall nean an associ ation,
commttee or organi zati on which nom nates a candidate for el ection
to any el ective office whose nane appears on the el ection ball ot
as the candi date of such association, commttee or organization.

(i) The term"person"” shall nean any individual, famly,
firm corporation, partnership, association or other |legal entity.

(j) The term"independent expenditure” shall mean an
expenditure by a person expressly advocating the el ection or
defeat of a clearly identified candi date which is made w t hout
cooperation or consultation with any candi date or any authorized
commttee or agent of such candidate, and which is not made in
concert with or at the request or suggestion of any candi date or
any authorized committee or agent of such candi date.

(k) The term"clearly identified" shall nean that:

(i) The name of the candi date involved appears; or

(ii) A photograph or drawi ng of the candi date appears;
or

(tii) The identity of the candidate is apparent by

unanbi guous ref erence.
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SECTI ON 49. Section 23-15-807, M ssissippi Code of 1972, is
anended as follows:[JU2]

23-15-807. (a) Each candidate or political comrttee shal
file reports of contributions and di sbursenents in accordance with
the provisions of this section. All candidates or political
commttees required to report may termnate its obligation to
report only upon submtting a final report that it will no | onger
receive any contributions or make any di sbursenent and that such
candi date or commttee has no outstanding debts or obligations.
The candi date, treasurer or chief executive officer shall sign
each such report.

(b) Candi dates who are seeking election * * * and political
commttees that nake expenditures for the purpose of influencing
or attenpting to influence the action of voters for or against
the * * * election of one or nore candi dates or ball oted nmeasures
at such election, shall file the follow ng reports:

(i) In any cal endar year during which there is a
regul arly schedul ed el ection, a preelection report, which shall be
filed no later than the seventh day before any election in which
such candi date or political commttee has accepted contri butions
or made expenditures and which shall be conplete as of the tenth
day before such el ection;

(ii) 1In 1987 and every fourth year thereafter, periodic
reports, which shall be filed no |ater than the tenth day after
April 30, May 31, June 30, Septenber 30 and Decenber 31, and which
shall be conplete as of the |last day of each period; and

(itii) In any cal endar years except 1987 and except

every fourth year thereafter, a report covering the cal endar year
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whi ch shall be filed no |ater than January 31 of the follow ng
cal endar year.

(c) Al candidates for judicial office as defined in Section
23-15-975, or their political commttees, shall file in the year
in which they are to be elected, periodic reports which shall be
filed no later than the tenth day after April 30, May 31, June 30,
Sept enber 30 and Decenber 31.

(d) Contents of reports. Each report under this article
shal | di scl ose:

(i) For the reporting period and the cal endar year, the
total amount of all contributions and the total anount of al
expenditures of the candidate or reporting conmttee which shal
i nclude those required to be identified pursuant to item (ii) of
this paragraph as well as the total of all other contributions and
expenditures during the calendar year. Such reports shall be
curul ative during the cal endar year to which they rel ate;

(ii) The identification of:

1. Each person or political conmttee who nmakes a
contribution to the reporting candidate or political commttee
during the reporting period, whose contribution or contributions
wi thin the cal endar year have an aggregate anount or value in

excess of Two Hundred Dol |l ars ($200.00) when nade to a political

committee or to a candidate for an office other than statew de

office or office elected by Suprene Court district, or in excess

of Five Hundred Dollars ($500.00) when nade to a candi date for

statewide office or office elected by Suprene Court district,

together with the date and anount of any such contribution;

2. Each person or organi zation, candi date or
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political committee who receives an expenditure, paynent or other
transfer fromthe reporting candidate, political commttee or its
agent, enpl oyee, designee, contractor, consultant or other person
or persons acting in its behalf during the reporting period when

t he expenditure, paynent or other transfer to such person,

organi zati on, candidate or political comrittee within the cal endar
year have an aggregate val ue or anmount in excess of Two Hundred

Dol | ars ($200.00) when received froma political commttee or

candidate for an office other than statewi de office or office

el ected by Suprene Court district, or in excess of Five Hundred

Dol l ars ($500.00) when received froma candidate for statew de

office or office elected by the Suprene Court district, together

with the date and anmobunt of such expenditure.

(iii) The total anpbunt of cash on hand of each
reporting candi date and reporting political commttee;

(iv) In addition to the contents of reports specified
initenms (i), (ii) and (iii) of this paragraph, each political
party shall discl ose:

1. Each person or political conmttee who nmakes a
contribution to a political party during the reporting period and
whose contribution or contributions to a political party within
t he cal endar year have an aggregate anount or value in excess of
Two Hundred Dol lars ($200.00), together with the date and anount
of the contribution;

2. Each person or organi zati on who receives an
expenditure by a political party or expenditures by a political
party during the reporting period when the expenditure or

expenditures to the person or organization within the cal endar
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year have an aggregate val ue or anmount in excess of Two Hundred
Dol | ars ($200.00), together with the date and amount of the
expendi t ure.

(e) The appropriate office specified in Section 23-15-805
must be in actual receipt of the reports specified in this article
by 5:00 p.m on the dates specified in paragraph (b) of this
section. |If the date specified in paragraph (b) of this section
shall fall on a weekend or |egal holiday then the report shall be
due in the appropriate office at 5:00 p.m on the first working
day before the date specified in paragraph (b) of this section.
The reporting candidate or reporting political commttee shal
ensure that the reports are delivered to the appropriate office by
the filing deadline. The Secretary of State nmay approve specific
nmeans of el ectronic transm ssion of conpleted canpaign finance
di scl osure reports, which may include, but not be limted to,
transm ssion by electronic facsimle (FAX) devices.

(f) (i) If any contribution of nore than Two Hundred
Dol l ars ($200.00) is received by a candidate or candidate's
political committee after the tenth day, but nore than forty-eight
(48) hours before 12:01 a.m of the day of the election, the
candi date or political conmttee shall notify the appropriate
of fice designated in Section 23-15-805, within forty-eight (48)
hours of receipt of the contribution. The notification shal
i ncl ude:

1. The nanme of the receiving candi date;
2. The nane of the receiving candidate's political
commttee, if any;

3. The office sought by the candi date;
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4. The identification of the contributor;

5. The date of receipt;

6. The anount of the contribution;

7. 1f the contribution is in-kind, a description
of the in-kind contribution; and

8. The signature of the candidate or the treasurer
or director of the candidate's political commttee.

(ii) The notification shall be in witing, and may be
transmtted by overnight mail, courier service, or other reliable
means, including electronic facsimle (FAX), but the candidate or
candi date's comm ttee shall ensure that the notification shall in
fact be received in the appropriate office designated in Section
23-15-805 within forty-eight (48) hours of the contribution.

SECTI ON 50. Section 23-15-811, M ssissippi Code of 1972, is
amended as foll ows:

23-15-811. (a) Any candidate or any other person who shal
willfully and deliberately and substantially violate the
provi sions and prohibitions of this article shall be guilty of a
m sdenmeanor and upon conviction thereof shall be punished by a
fine in a sumnot to exceed Three Thousand Dol | ars ($3, 000. 00) or
i mpri soned for not |onger than six (6) nmonths or by both fine and
i mpri sonnent .

(b) In addition to the penalties provided in paragraph (a)
of this section, any candidate or political commttee which is
required to file a statenent or report which fails to file such
statenent or report on the date in which it is due may be
conpelled to file such statenment or report by an action in the

nat ure of a nandanus.
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(c) No candidate shall be certified * * * as elected to
office unless and until he files all reports required by this
article due as of the date of certification.

(d) No candidate who is elected to office shall receive any
salary or other remuneration for the office unless and until he
files all reports required by this article due as of the date such
salary or renuneration is payabl e.

(e) In the event that a candidate fails to tinely file any
report required pursuant to this article but subsequently files a
report or reports containing all of the information required to be
reported by himas of the date on which the sanctions of
par agraphs (c) and (d) of this section would be applied to him
such candi date shall not be subject to the sanctions of said
par agraphs (c) and (d).

SECTI ON 51. Section 23-15-833, M ssissippi Code of 1972, is
amended as foll ows:

23-15-833. Except as otherwi se provided by law, the first
Tuesday after the first Monday in Novenber of each year shall be
designated the regul ar special election day, and on that day an
el ection shall be held to fill any vacancy in county, county
district and district attorney el ective offices.

Al'l special elections, or elections to fill vacancies, shal
in all respects be held, conducted and returned in the same nanner
as general elections, except that where no candi date receives a
majority of the votes cast in such election, then a runoff
el ection shall be held two (2) weeks after such election and the
two (2) candi dates who receive the highest popular votes for such

office shall have their nanes subnmtted as such candidates to the
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said runoff and the candi date who | eads in such runoff election
shall be elected to the office. Wien there is atie in the first
el ection of those receiving the next highest vote, these two (2)
and the one receiving the highest vote, none having received a
majority, shall go into the runoff election and whoever |eads in
such runoff election shall be entitled to the office.

In those years when the regul ar special election day shal
occur on the sanme day as the general election, the names of
candi dates in any special election and the general election shal
be placed on the sanme ballot, but shall be clearly distinguished
as general election candidates or special election candi dates.

* ok

SECTI ON 52. Section 23-15-859, M ssissippi Code of 1972, is
amended as foll ows:

23-15-859. \Whenever under any statute a special election is
required or authorized to be held in any municipality, and the
statute authorizing or requiring such election does not specify
the time within which such election shall be called, or the notice
whi ch shall be given thereof, the governing authorities of the
municipality shall, by resolution, fix a date upon which such
el ection shall be held. Such date shall not be |less than
twenty-one (21) nor nore than thirty (30) days after the date upon
whi ch such resolution is adopted, and not |ess than three (3)
weeks' notice of such election shall be given by the clerk by a
notice published in a newspaper published in the municipality once
each week for three (3) weeks next preceding the date of such
el ection and by posting a copy of such notice at three (3) public

pl aces in such municipality. Nothing herein, however, shall be
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applicable to elections on the question of the issuance of the

bonds of a nunicipality or to preferential or general * * *
el ections for the election of nunicipal officers.

SECTI ON 53. Section 23-15-873, M ssissippi Code of 1972, is
amended as foll ows:

23-15-873. No person, whether an officer or not, shall, in
order to pronote his own candi dacy, or that of any other person,
to be a candidate for public office in this state, directly or
indirectly, hinself or through another person, prom se to appoint,
or prom se to secure or assist in securing the appointnment * * *
or election of another person to any public position or
enpl oynment, or to secure or assist in securing any public contract
or the enploynent of any person under any public contractor, or to
secure or assist in securing the expenditure of any public funds
in the personal behalf of any particular person or group of
persons, except that the candidate may publicly announce what is
his choice or purpose in relation to an election in which he may
be called on to take part if elected. It shall be unlawful for
any person to directly or indirectly solicit or receive any
prom se by this section prohibited. But this does not apply to a
sheriff, chancery clerk, circuit clerk or any other person of the
state or county when it conmes to their office force.

SECTI ON 54. Section 23-15-881, M ssissippi Code of 1972, is
amended as foll ows:

23-15-881. It shall be unlawful for the M ssissipp

Transportati on Comm ssion or any nenber of the M ssissipp

Transportation Conm ssion, or the board of supervisors of any

county or any nenber of the board of supervisors of such county,
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to enploy, during the nonths of * * * August, Septenber, Cctober

and Novenber of any year in which a general * * * election is held

for the * * * election of nenbers of the M ssissipp

Transportati on Conni ssion and nenbers of the boards of

supervi sors, a greater nunber of persons to work and maintain the
state highways in any highway district, or the public roads in any
supervisors district of the county, as the case may be, than the
aver age nunber of persons enployed for simlar purposes in such

hi ghway district or supervisors district, as the case may be,

during the nonths of * * * August, Septenber, October and Novenber

of the three (3) years i mediately preceding the year in which
such general * * * election is held. It shall be unlawful for the

M ssi ssippi Transportation Comm ssion, or the board of supervisors

of any county, to expend out of the state highway funds, or the
road funds of the county or any supervisors district thereof, as
the case may be, in the paynment of wages or ot her conpensation for
| abor perfornmed in working and nmaintai ning the hi ghways of any

hi ghway district, or the public roads of any supervisors district
of the county, as the case may be, during the nonths of * * *

August, Septenber, October and Novenber of such el ection year, a

total anmount in excess of the average total amount expended for
such [ abor, in such highway district or supervisors district, as
the case may be, during the correspondi ng four-nmonth period of the
three (3) years inmediately preceding.

It shall be the duty of the M ssissippi Transportation

Comm ssion and the board of supervisors of each county,
respectively, to keep sufficient records of the nunbers of

enpl oyees and expenditures nade for | abor on the state hi ghways of
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each highway district, and the public roads of each supervisors

district, for the nonths of * * * August, Septenber, October and

Novenber of each year to show the nunber of persons enpl oyed for
such work in each highway district and each supervisors district,
as the case may be, during said four-nonth period, and the total
anount expended in the paynent of salaries and other conpensation
to such enpl oyees, so that it nay be ascertained, from an

exam nation of such records, whether or not the provisions of this
chapter have been vi ol at ed.

It is provided, however, because of the abnormal conditions
existing in certain counties of the state due to recent floods in
whi ch roads and bridges have been materially damaged or washed
away and destroyed, if the board of supervisors in any county
passes a resolution as provided in Section 19-9-11, M ssissipp
Code of 1972, for the energency issuance of road and bridge bonds,
the provisions of this section shall not be applicable to or in
force concerning the board of supervisors during the cal endar year
1955.

SECTI ON 55. Section 23-15-885, M ssissippi Code of 1972, is
amended as foll ows:

23-15-885. The restrictions inposed in Sections 23-15-881
and 23-15-883 shall |ikew se apply to the mayor and board of
al dernen, or other governing authority, of each nunicipality, in
t he enpl oynent of |abor for working and mai ntaining the streets of
the nunicipality during the four-nonth period next preceding the
date of holding the general * * * election in such municipality
for the election of nunicipal officers.

SECTI ON 56. Section 23-15-891, M ssissippi Code of 1972, is
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amended as foll ows:

23-15-891. No common carrier, telegraph conpany or tel ephone
conpany shall give to any candi date, or to any nenber of any
political committee, or to any person to be used to aid or pronpte
t he success or defeat of any candidate for election for any public
office, free transportation or tel egraph or tel ephone service, as
the case may be, or any reduction thereof that is not nade alike
to all other persons. Al persons required by the provisions of
this chapter to make and file statenents shall nake oath that they
have not received or nmade use of, directly or indirectly, in
connection with any candi dacy for election to any public office,
free transportation or tel egraph or tel ephone service.

SECTI ON 57. Section 23-15-899, M ssissippi Code of 1972, is
amended as foll ows:

23-15-899. Every placard, bill, poster, panphlet or other
printed matter having reference to any election, or to any
candi date, that has not been submtted to and approved and
subscri bed by a candi date or his canpai gn manager or assi stant
manager pursuant to the provisions of Section 23-15-897, shal
bear upon the face thereof the nane and the address of the author
and of the printer and publisher thereof, and failure to so
provi de shall be a m sdenmeanor, and it shall be a m sdeneanor for
any person to nutilate or renove, previously to the date of the
el ection, any placard, poster or picture which has been lawfully
pl aced or posted.

SECTI ON 58. Section 23-15-911, M ssissippi Code of 1972, is
amended as foll ows:

23-15-911. When the returns for a box and the contents of

H B. No. 790
00\ HR40\ R62
PAGE 56



1589

1590

1591

1592

1593

1594

1595

1596

1597

1598

1599

1600

1601

1602

1603

1604

1605

1606

1607

1608

1609

1610

1611

1612

1613

1614

1615

1616

t he ball ot box and the conduct of the election thereat have been
canvassed and reviewed by the county el ection comm ssion * * *|
all the contents of the box required to be placed and sealed in
t he ball ot box by the managers shall be replaced therein by the
el ection commssion * * * and the box shall be forthwith reseal ed
and delivered to the circuit clerk, who shall safely keep and
secure the sanme against any tanpering therewith. At any tine
within twelve (12) days after the canvass and exam nation of the
box and its contents by the election comm ssion * * * any
candidate or his representative authorized in witing by him shal
have the right of full exam nation of said box and its contents
upon three (3) days' notice of his application therefor served
upon the opposing candi date or candi dates, or upon any mnenber of
their famly over the age of eighteen (18) years, which
exam nation shall be conducted in the presence of the circuit
clerk or his deputy who shall be charged with the duty to see that
none of the contents of the box are renoved fromthe presence of
the clerk or in any way tanpered with. Upon the conpletion of
sai d exam nati on the box shall be resealed with all its contents
as theretofore. And if any contest or conplaint before the court
shall arise over said box, it shall be kept intact and seal ed
until the court hearing and anot her ballot box, if necessary,
shal |l be furnished for the precinct involved.

SECTI ON 59. Section 23-15-973, M ssissippi Code of 1972, is
amended as foll ows:

23-15-973. It shall be the duty of the judges of the circuit
court to give a reasonable time and opportunity to the candi dates

for the office of judge of the Suprenme Court, judges of the Court
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of Appeals, circuit judge and chancellor to address the people
during court terns. In order to give further and every possible
enphasis to the fact that the said judicial offices are not
political but are to be held without favor and with absol ute
inpartiality as to all persons, and because of the jurisdiction
conferred upon the courts by this chapter, the judges thereof
shoul d be as far renoved as possible fromany political
affiliations or obligations. It shall be unlawful for any
candi date for any of the offices nmentioned in this section to
align hinself with any candi date or candi dates for any ot her
office or with any political faction or any political party at any
time during any * * * election canpaign. Likewise, it shall be
unl awful for any candidate for any other office * * * wherein any
candidate for any of the judicial offices in this section
mentioned, is or are to be elected, to align hinself with any one
or nore of the candidates for said offices or to take any part
whatever in any election for any one or nore of said judicial
of fices, except to cast his individual vote. |f any candidate for
any office, whether elected with or without opposition, at any
el ection wherein a candidate for any one of the judicial offices
herein nentioned is to be elected, shall deliberately, know ngly
and willfully violate the provisions of this section * * * his
el ection shall be void.

SECTI ON 60. Section 23-15-1065, M ssissippi Code of 1972, is
amended as foll ows:

23-15-1065. No person shall claimor represent hinself in
any manner to be a nenber of any state, district or county

executive conmttee of any political party in this state, or claim
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1665

1666

1667

1668

1669

1670

1671

1672

to be the national conmtteenman or national conmmtteewoman or any
ot her officer or representative of such political party wthout
havi ng been lawfully el ected or chosen as such in the manner

provi ded by the laws of this state, or by such political party in
t he manner provided by the laws of this state * * *,

Any person who violates the provisions of this section, in
addition to other nmeasures or penalties provided by |law, may be
enj oi ned therefrom upon application to the courts by any person or
persons, or any political party, official or representative of
such political party aggrieved thereby.

SECTI ON 61. Section 23-15-1085, M ssissippi Code of 1972, is
amended as foll ows:

23-15-1085. The chairman of a party's state executive
commttee shall notify the Secretary of State if the party intends
to hold a presidential preference primary. The Secretary of State
shall be notified prior to Decenber 1 of the year preceding the
year in which a presidential preference prinmary may be held
pursuant to Section 23-15-1081. * * *

SECTI ON 62. Section 23-15-1087, M ssissippi Code of 1972, is
amended as foll ows:

23-15-1087. Except as otherw se provided in this chapter,
the laws regulating * * * elections shall, insofar as practical,
apply to and govern presidential preference prinmary el ections.

SECTI ON 63. Section 23-15-127, M ssissippi Code of 1972,
whi ch provides for the preparation, use and revision of primary
el ection pol |l books, is hereby repeal ed.

SECTI ON 64. Section 23-15-171, M ssissippi Code of 1972,

whi ch provides for the dates of municipal primry elections, is
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1698
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her eby repeal ed.

SECTI ON 65. Section 23-15-191, M ssissippi Code of 1972,
whi ch provides for the date of state, district and county prinmary
el ections, is hereby repeal ed.

SECTI ON 66. Sections 23-15-263, 23-15-265, 23-15-267,
23-15-291, 23-15-293, 23-15-295, 23-15-297, 23-15-299, 23-15-301,
23-15-303, 23-15-305, 23-15-307, 23-15-309, 23-15-311, 23-15-317,
23-15-319, 23-15-331, 23-15-333 and 23-15-335, M ssissippi Code of
1972, which provide for the duties of the state executive
commttee and county executive commttees in primry el ections,
provi de for the qualification of candidates for party primary
el ections, and provide for the conduct of party primary el ections,
are hereby repeal ed.

SECTION 67. Sections 23-15-359, 23-15-361 and 23-15- 363,

M ssi ssi ppi Code of 1972, which provide for the contents of
general election ballots, are hereby repeal ed.

SECTI ON 68. Sections 23-15-597 and 23-15-599, M ssissipp
Code of 1972, which provide for the canvass of returns and
announcenent of vote by the county executive conmttees in primary
el ections, and require the state executive conmittee to transmt
to the Secretary of State a tabul ated statenent of the party vote
for certain offices, are hereby repeal ed.

SECTI ON 69. Section 23-15-841, M ssissippi Code of 1972,
whi ch provides for primary el ections for nom nations of candi dates
to fill vacancies in county and county district offices, is hereby
repeal ed.

SECTION 70. Sections 23-15-921, 23-15-923, 23-15-925,

23-15-927, 23-15-929, 23-15-931, 23-15-933, 23-15-935, 23-15-937,
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1717

1718

1719

1720

1721

1722

23-15-939 and 23-15-941, M ssissippi Code of 1972, which provide
procedures for contests of primary el ections, are hereby repeal ed.

SECTION 71. Section 23-15-1031, M ssissippi Code of 1972,
whi ch provides for the date of primary el ections for Congressnen
and United States Senators, is hereby repeal ed.

SECTION 72. Section 23-15-1063, M ssissippi Code of 1972,
whi ch prohibits unregistered political parties from conducting
primary el ections, is hereby repeal ed.

SECTI ON 73. Section 23-15-1083, M ssissippi Code of 1972,
whi ch requires that certain congressional primaries be held on the
sane day as the presidential preference primary, is hereby
repeal ed.

SECTION 74. The Attorney Ceneral of the State of M ssissipp
is hereby directed to submit this act, inmediately upon approval
by the Governor, or upon approval by the Legislature subsequent to
a veto, to the Attorney Ceneral of the United States or to the
United States District Court for the District of Colunbia in
accordance with the provisions of the Voting Rights Act of 1965,
as anended and ext ended.

SECTION 75. This act shall take effect and be in force from
and after the date it is effectuated under Section 5 of the Voting

Ri ghts Act of 1965, as anended and ext ended.
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