M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2000

By: Reynol ds To: Apportionnment and
El ecti ons

HOUSE BI LL NO. 772

AN ACT TO CREATE A NEW CODE SECTI ON TO BE CODI FI ED AS SECTI ON
23-15-393, M SSI SSI PPl CODE OF 1972, TO AUTHORI ZE THE SECRETARY OF
STATE TO ESTABLI SH A LI ST OF VOTI NG DEVI CES THAT MAY BE UTI LI ZED
I N ELECTI ONS CONDUCTED I N THI S STATE;, TO REQUI RE ALL VOTI NG
DEVI CES UTI LI ZED TO CONDUCT ELECTI ONS TO BE CONTAI NED ON SUCH
LI ST; TO ALLOW VOTI NG DEVI CES THAT ARE NOT ON THE LI ST THAT ARE
CURRENTLY UTI LI ZED TO CONDUCT ELECTI ONS TO BE UTI LI ZED UNTI L SUCH
TI ME AS SUCH VOTI NG DEVI CES ARE REPLACED;, TO AMEND SECTI ONS
23-15-39, 23-15-213, 23-15-299, 23-15-309, 23-15-359, 23-15-361,

10 23-15-627, 23-15-631, 23-15-839, 23-15-853, 23-15-857, 23-15-977,
11  37-5-9, 37-5-75, 37-7-211 AND 37-7-225, M SSI SSI PPI CODE OF 1972,
12 TO CLARI FY THE APPLI CATI ON FOR REG STRATI ON AS A VOTER;, TO PROVI DE
13 THAT THE QUALI FYI NG DEADLI NE FOR ALL ELECTI VE OFFI CES SHALL BE AT
14 5:00 P.M ON THE LAST DAY UPON VH CH A CANDI DATE MAY QUALI FY FOR
15 ELECTIVE OFFI CE;, TO CLARI FY THE MANNER | N VH CH THE QUALI FI CATI ONS
16 OF CANDI DATES FOR ELECTI VE OFFI CE ARE EXAM NED;, TO REQUI RE THAT
17 COPIES OF THE STATEMENTS REQUI RED TO BE FI LED W TH THE STATE

18 EXECUTI VE COW TTEE BY CANDI DATES FOR PARTY NOM NATI ON BE

19 TRANSM TTED TO AND RECEI VED BY THE OFFI CE OF THE SECRETARY OF

20 STATE BY NOT LATER THAN 6: 00 P.M ON THE DATE OF THE QUALI FYI NG
21 DEADLI NE; TO PROH BI T PERSONS FROM QUALI FYI NG FOR OFFI CE BEFORE
22 JANUARY 1 OF THE YEAR IN VHICH THE ELECTION | S TO OCCUR; TO

23 PROVIDE THAT IN CASES IN VH CH ONLY ONE CANDI DATE HAS QUALI FI ED
24 FOR AN ELECTI VE OFFI CE THAT SUCH CANDI DATE SHALL BE DECLARED

25 ELECTED;, TO CLARI FY THAT ABSENTEE BALLOTS OF ELECTORS VWHO ARE

26 AUTHORI ZED TO VOTE BY MAIL MJUST BE MAI LED TO THE ELECTOR;, TO

27 PROVI DE FOR A CERTI FI CATE ON THE ABSENTEE BALLOT ENVELOPE THAT

28 MJST BE COMPLETED BY PERSONS WHO W TNESS THE SI GNATURE OF A VOTER
29 WHO IS TEMPORARI LY OR PERVANENTLY DI SABLED; TO AMEND SECTI ON

30 23-15-681, M SSISSI PPl CODE OF 1972, TO CHANGE THE COLOR OF | NK
31 USED FOR ABSENTEE BALLOT ENVELOPES;, AND FOR RELATED PURPGCSES.

OCO~NOUIARWNE

32 BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI :
33 SECTION 1. The follow ng provision shall be codified as

34 Section 23-15-393, M ssissippi Code of 1972:

35 23-15-393. The Secretary of State shall establish a list of

36 voting devices that may be utilized in elections conducted in this
37 state. Al voting devices utilized to conduct elections in this
38 state nust be contained in such list; provided, however, that al
39 voting devices that are not on such list and that are currently

40 utilized to conduct elections may continue to be utilized until
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such tinme as such voting devices are repl aced.

SECTION 2. Section 23-15-39, M ssissippi Code of 1972, is
amended as foll ows:

23-15-39. (1) Applications for registration as el ectors of
this state, which are sworn to and subscri bed before the registrar
or deputy registrar authorized by | aw and which are not nade by
mai |, shall be made upon a triplicate formin the foll ow ng words
and figures:

" APPLI CATI ON FOR REG STRATI ON

(You may receive assistance in filling out this formfrom any
person of your choosing. It is not necessary that this form be
filled out in the presence of the registrar, however, the oath
nmust be executed in the presence of the registrar or his deputy.)

1. Wat is your full nane, including maiden nane, if you

have one?

2. Please give your Social Security nunber.

3. What is your date of birth * * *?

4. Are you a citizen of the United States?

5. Wiat is your present residence address and each pl ace you
have resided during the past year, stating when you lived at each
pl ace, and specifying the municipality or community, the street
name and nunber and/or any ot her designation which accurately
descri bes the geographic | ocation of your present residence
address?

(a) Present address:

From (nonth) to date

(b) Previous address:

From (nronth) to (nont h)
(c) Previous address:
From (nronth) to (nont h)

(I'f you need additional space, use the back side of this
form)

6. Wat is your present nmailing address?

7. Are you now a resident of this state and county?

8. Do you nowreside within the city limts of a city or

town | ocated within this county?

9. Have you ever registered to vote before in any other
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county or state? If so, give the last place or last tw (2)

pl aces if registered nore than once.

10. Have you ever been convicted of the crine of nurder,
rape, bribery, theft, arson, obtaining noney or goods under false
pretenses, perjury, forgery, enbezzlenent or bigany?

11. The follow ng questions may be answered by you at your
option and are solely for the purpose of aiding in registering you
in the proper precinct:

(a) Are there any registered voters living at your
present residence? | f so, give the nanme of each such

per son.

(b) Do you have a tel ephone at your present residence?
| f so, give the tel ephone nunber of such tel ephone.

Pl ease qgi ve your work tel ephone nunber.

* * %

After you have answered 1 through 11 above, sign or nmake your
mark on the following oath in the presence of the registrar or
deputy registrar.

STATE OF M SSI SSI PP

| do solemly swear (or affirm that | am at |east eighteen
(18) years old (or I will be before the next general election in
this county), and that I amnow in good faith a resident of this
state and of El ection Precinct in this county, and that
am not disqualified fromvoting by reason of having been convicted
of any crinme listed in Question 10 of the application; that |I have
truly answered all questions propounded to ne in the foregoing
application for registration, and that | will faithfully support
the Constitutions of the United States and of the State of
M ssi ssippi, and will bear true faith and all egiance to the sane.

So help ne CGod.

Appl i cant sign here:

SWORN TO AND SUBSCRI BED before nme, this the _ day of
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(Regi strar)

By (Deputy Registrar)"”

(2) The boards of supervisors shall make proper all owances
for office supplies reasonably necessitated by the registration of
county el ectors.

(3) If the reply to Question 8 above is affirmative, the
county registrar shall forward notice of registration, a copy of
the application for registration, and any changes to such
regi stration when they occur, either by certified mail to the
clerk of the municipality indicated in the present residence
address stated in answer to Question 5(a) above or by personal
delivery to such clerk provided that a nunbered receipt is signed
by such clerk in return for the descri bed docunments. Upon receipt
of the copy of the application for registration or changes to such
registration, and if a review of same indicates that the applicant
neets all the criteria necessary to qualify as a nunici pal
el ector, then the clerk of said nunicipality shall make a
determ nation of the nunicipal voting precinct in which the person
maki ng the application shall be required to vote. The clerk shal
send this nmunicipal voting precinct information by United States
first-class mail, postage prepaid, to such person at the address
provi ded on the application. Any and all nmailing costs incurred
by the county registrar or the clerk of the municipality in
effectuating this subsection shall be paid by the governing
authority of such municipality. |If a review of the copy of the
application for registration or changes to such registration
indicates that the applicant is not qualified to vote in said
muni ci pality, the clerk of said nmunicipality shall challenge such
application. The municipal election comm ssioners responsible for
said nunicipality shall review any such chall enge or
di squalification after having notified the applicant by certified

mai | of such challenge or disqualification
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(4) If the reply to Question 9 above is affirmative, the
registrar or clerk shall on a nonthly basis send notice of this
new registration to the registrar or clerk of the county stated in
Question 9 as the voter's previous place of registration. The
el ection comm ssion of the voter's previous place of registration
shal | be responsible for having such voter's nane erased fromthe
appropriate registration book and pol | book.

(5) The registrar shall issue to the person nmaking the
application a copy of such application upon which has been witten
the county voting precinct in which said person shall vote. The
regi strar shall assign a voter registration nunber to such person
whi ch shall be that person's Social Security nunber if such a
nunber is provided, and said voter registration nunber shall be
clearly shown on the application.

(6) Any person desiring an application for registration may
secure the sanme fromthe registrar of the county of which he is a
resident and may take said formw th himand secure assistance in
conpleting said formfrom any person of the applicant's choice.

It shall be the duty of all registrars to furnish fornms for
registering to all persons requesting the sane, and it shal

i kewi se be his duty to furnish aid and assistance in the

conpl eting of said fornms when requested by an applicant. The
application for registration shall be sworn to and subscri bed
before the registrar or deputy registrar at the municipal clerk's
office, the county registrar's office or any other |ocation where
the applicant is allowed to register to vote. No fee or cost
shal |l be charged the applicant by the registrar for accepting the
application or adm nistering the oath or for any other duty

i nposed by | aw regarding the registration of electors.

(7) The receipt of a copy of the application for
regi stration sent pursuant to Section 23-15-35(2), shall be
sufficient to allow the applicant to be registered as an el ector

of this state, provided that such application is not challenged as
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provi ded for therein.

(8) In any case in which a nunicipality expands its
cor porat e boundari es by annexation, the municipal clerk shall,
within ten (10) days after the effective date of such annexati on,
forward to the county registrar a map whi ch accurately depicts the
annexed area. The county registrar shall, within ten (10) days
after the receipt of such map, forward to the rnunicipal clerk a
copy of the nobst recent county precinct or subprecinct pollbook
for the county precincts in which such annexed area is included,
or equival ent conputer data or information as will permt the
identification of county electors who reside in the annexed area.
The muni ci pal clerk shall add those county el ectors who have
resided in the annexed area for at least thirty (30) days after
annexation to the municipal registration books as registered
voters of the nmunicipality and shall forward to such persons
witten notification of such addition and of the rmuni ci pal
precinct or ward in which such persons reside.

SECTI ON 3. Section 23-15-213, M ssissippi Code of 1972, is
amended as foll ows:

23-15-213. At the general election in 1984 and every four
(4) years thereafter there shall be elected five (5) comm ssioners
of election for each county whose terns of office shall conmence
on the first Monday of January following their election and who
shall serve for a termof four (4) years. Each of the
conmmi ssioners, before acting, shall take and subscribe the oath of
of fice prescribed by the Constitution and file the same in the
office of the clerk of the chancery court, there to remain. Wile
engaged in their duties, the comm ssioners shall be conservators
of the peace in the county, with all the duties and powers of
such.

The qualified electors of each supervisors district shal
el ect, at the general election in 1984 and every four (4) years

thereafter, in their district one (1) conm ssioner of election.
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No nore than one (1) comm ssioner shall be a resident of and
reside in each supervisors district of the county; it being the
purpose of this section that the county board of el ection
commi ssioners shall consist of one (1) person from each
supervisors district of the county and that each such conm ssioner
be el ected fromthe supervisors district in which he resides.

Candi dates for county el ection conm ssioner shall qualify by
filing wwth the clerk of the board of supervisors of their
respective counties a petition personally signed by not |ess than

fifty (50) qualified electors of the supervisors district in which

they reside, requesting that they be a candidate, by 5:00 p.m not
| ess than sixty (60) days before the el ection and unless such
petitionis filed within said tinme, their names shall not be

pl aced upon the ballot. Al candidates shall declare in witing
their party affiliation, if any, to the board of supervisors, and
such party affiliation shall be shown on the official ballot.

The petition shall have attached thereto a certificate of the
regi strar showi ng the nunber of qualified electors on each
petition, which shall be furnished by the registrar on request.
The board shall determine the sufficiency of the petition, and if
t he sane shall contain the required nunber of signatures and be
filed within the tine required, the president of the board shal
verify that such candidate is a resident of the supervisors
district in which he seeks election and that such candidate is
otherwi se qualified as provided by |law, and shall certify the sane
to the chairman or secretary of the county election conm ssion and
t he nanes of the candi dates shall be placed upon the ballot for
the ensuing election. No county el ection comm ssioner shall serve
or be considered as elected unless and until he has received a
majority of the votes cast for the position or post for which he
is a candidate. |If such majority vote is not received in the
first election, then the two (2) candi dates receiving the nost

votes for each position or post shall be placed upon the ball ot
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for a second election to be held two (2) weeks later in accordance
wi th appropriate procedures followed in other elections involving
runof f candi dat es.

Upon taking office, the county board of election
conmmi ssioners shall organize by electing a chairman and a
secretary.

It shall be the duty of the chairman to have the official
ball ot printed and distributed at each general or special
el ecti on.

SECTION 4. Section 23-15-299, M ssissippi Code of 1972, is
amended as foll ows:

23-15-299. (1) Assessnents nmade pursuant to paragraphs (a),
(b) and (c) of Section 23-15-297, and assessnents made pursuant to
par agraph (d) of Section 23-15-297 for legislative offices for
districts conposed of nore than one (1) county or parts of nore
than one (1) county, shall be paid by each candidate to the
Secretary of the State Executive Commttee with which the
candidate is affiliated by 5:00 p.m on March 1 of the year in
which the primary election for the office is held or on the date
of the qualifying deadline provided by statute for the office,
whi chever is earlier.

(2) Assessnents made pursuant to paragraphs (d) and (e) of
Section 23-15-297, other than assessnents made for |egislative
offices for districts containing nore than one (1) county or parts
of nore than one (1) county, shall be paid by each candidate to
the circuit clerk of such candidate's county of residence by 5:00
p.m on March 1 of the year in which the primary election for the
office is held or on the date of the qualifying deadline provided

by statute for the office, whichever is earlier; provided,

however, that no such assessnents may be paid before January 1 of

the yvear in which the election for the office is held. The

circuit clerk shall forward the fee and all necessary information

to the secretary of the proper county executive comrittee within
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two (2) business days.

(3) Assessnents made pursuant to paragraphs (f) and (g) of
Section 23-15-297 nust be paid by each candidate to the Secretary
of the State Executive Conmittee with which the candidate is
affiliated by 5:00 p.m * * * sixty (60) days before the

presidential preference primary in * * * years in which a

presidential preference prinmary is held. Assessments nade

pursuant to paragraphs (f) and (g) of Section 23-15-297, in years
when a presidential preference primary is not being held, shall be
pai d by each candidate to the Secretary of the State Executive
Commttee with which the candidate is affiliated by 5:00 p.m on
March 1 of the year in which the primary election for the office
i s held.

(4) (a) The fees paid pursuant to subsections (1), (2) and
(3) of this section shall be acconpanied by a witten statenent
cont ai ning the name and address of the candidate, the party with
which he or she is affiliated and the office for which he or she
i s a candi date.

(b) The state executive committee shall transnmit to the

Secretary of State a copy of the witten statenents acconpanyi ng

the fees paid pursuant to subsections (1) and (2) of this section.

All copies nust be received by the Ofice of the Secretary of

State by not later than 6:00 p.m on the date of the qualifying

deadline. The nane of any person who pays the fee and files a

statenent after 5:00 p.m on the date of the qualifying deadline

shall not be placed on the prinary el ection ball ot.

(5) The secretary or circuit clerk to whom such paynents are
made shal|l pronptly receipt for same stating the office for which
such candi date maki ng paynent is running and the political party
with which he or she is affiliated, and he or she shall keep an
item zed account in detail showi ng the exact tine and date of the
recei pt of each paynent received by himor her and, where

applicable, the date of the postmark on the envel ope cont ai ni ng
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the fee and fromwhom and for what office the party paying sane
is a candidate.

(6) The secretaries of the proper executive comrttee shal
hold said funds to be finally disposed of by order of their
respective executive commttees. Such funds may be used or
di sbursed by the executive conmttee receiving sane to pay al
necessary traveling or other necessary expenses of the nenbers of
the executive commttee incurred in discharging their duties as
comm tteenmen, and of their secretary and may pay the secretary
such salary as may be reasonabl e.

(7) Upon receipt of the proper fee and all necessary
i nformati on, the proper executive comrittee shall then determ ne

whet her * * * each candidate is a qualified elector of the state,

state district, county or county district which they seek to

serve, and whet her each candidate neets all other qualifications

to hold the office he is seeking or presents absol ute proof that

he will, subject to no contingencies, neet all qualifications on

or before the date of the general or special election at which he

could be elected to office. The committee also shall determ ne

whet her any candi date has been convicted of any felony in a court

of this state, or has been convicted on or after Decenber 8, 1992,

of any offense in another state which is a felony under the | aws

of this state, or has been convicted of any felony in a federal

court on or after Decenber 8, 1992. Excepted fromthe above are

convi ctions of nmansl aughter and violations of the United States

| nt ernal Revenue Code or any violations of the tax laws of this

state unless the offense also involved nisuse or abuse of his

office or nbney comng into his hands by virtue of his office. | f

t he proper executive commttee finds that a candidate is not a

qualified elector, * * * does not neet all qualifications to hold

the office he seeks or fails to provide absolute proof, subject to

no contingencies, that he will neet the qualifications on or

before the date of the general or special election at which he
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could be elected, or that he has been convicted of a felony as

described in this subsection, and not pardoned * * * then the

name of such candi date shall not be placed upon the ballot.

Where there is but one (1) candidate, the proper executive
commttee when the tine has expired within which the names of
candi dates shall be furnished shall declare such candidate the
nom nee.

SECTION 5. Section 23-15-309, M ssissippi Code of 1972, is
amended as foll ows:

23-15-309. (1) Nomnations for all municipal officers which
are elective shall be nade at a primary election, or elections, to
be held in the manner prescribed by law. Al persons desiring to
be candi dates for the nomnation in the primary el ections shal
first pay Ten Dollars ($10.00) to the clerk of the municipality,
at least thirty (30) days prior to the first primary el ection, no
later than 5:00 p.m on such deadline day.

(2) The fee paid pursuant to subsection (1) of this section
shal | be acconpanied by a witten statenent containing the nane
and address of the candidate, the party with which he is
affiliated, and the office for which he is a candi date.

(3) The clerk shall pronptly receipt the paynent, stating
the office for which the person making the paynent is running and
the political party wth which such person is affiliated. The
clerk shall keep an item zed account in detail showng the tine
and date of the receipt of such paynent received by him from whom
such paynent was received, the party with which such person is
affiliated and for what office the person paying the fee is a
candidate. The clerk shall pronptly supply all necessary
informati on and pay over all fees so received to the secretary of
t he proper nmunicipal executive commttee. Such funds may be used
and di sbursed in the same manner as is allowed in Section
23-15-299 in regard to other executive conmttees.

(4) Upon receipt of the above information, the proper
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muni ci pal executive conmttee shall then determ ne whether * * *

each candidate is a qualified elector of the municipality, and of

the ward if the office sought is a ward office, shall determ ne

whet her each candidate neets all other qualifications to hold the

office he is seeking or presents absolute proof that he will,

subject to no contingencies, neet all qualifications on or before

the date of the general or special election at which he could be

elected to office. The commttee also shall determ ne whether any

candi date has been convicted of any felony in a court of this

state, or has been convicted on or after Decenber 8, 1992, of any

offense in another state which is a felony under the laws of this

state, or has been convicted of any felony in a federal court on

or after Decenber 8, 1992. Excepted fromthe above are

convi ctions of nmansl aughter and violations of the United States

| nt ernal Revenue Code or any violations of the tax laws of this

state unl ess such offense also involved nisuse or abuse of his

office or nbney comng into his hands by virtue of his office. | f

t he proper nmnunicipal executive commttee finds that a candi date

does not nmeet all qualifications to hold the office he seeks or

fails to provide absolute proof, subject to no contingencies, that

he will neet the qualifications on or before the date of the

general or special election at which he could be elected, or that

he has been convicted of a felony as described in this subsection

and not pardoned * * * then the nane of such candi date shall not
be pl aced upon the ball ot.

(5) Were there is but one (1) candidate, the proper
muni ci pal executive conmttee when the time has expired within
whi ch the nanmes of candi dates shall be furnished shall declare
such candi date the nom nee.

SECTION 6. Section 23-15-359, M ssissippi Code of 1972, is
amended as foll ows:

23-15-359. (1) The ballot shall contain the nanmes of al

party noninees certified by the appropriate executive committee,
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and i ndependent and special el ection candi dates who have tinely

filed petitions containing the required signatures. A petition

requesting that an i ndependent or special election candidate's

name be placed on the ballot for any office shall be filed as

provided for in subsection (3) or (4) of this section, as
appropriate, and shall be signed by not Iess than the foll ow ng
nunber of qualified electors:

(a) For an office elected by the state at |arge, not
| ess than one thousand (1,000) qualified el ectors.

(b) For an office elected by the qualified electors of
a Supreme Court district, not less than three hundred (300)
qualified el ectors.

(c) For an office elected by the qualified electors of
a congressional district, not |less than two hundred (200)
qualified el ectors.

(d) For an office elected by the qualified electors of
a circuit or chancery court district, not |ess than one hundred
(100) qualified el ectors.

(e) For an office elected by the qualified electors of
a senatorial or representative district, not less than fifty (50)
qualified el ectors.

(f) For an office elected by the qualified electors of
a county, not less than fifty (50) qualified electors.

(g) For an office elected by the qualified electors of
a supervisors district or justice court district, not |ess than
fifteen (15) qualified electors.

(2) Unless the petition required above shall be filed as
provided for in subsection (3) or (4) of this section, as
appropriate, the nane of the person requested to be a candi date,
unl ess nomnated by a political party, shall not be placed upon
the ballot. The ballot shall contain the names of each candi date
for each office, and such names shall be |listed under the nanme of

the political party such candi date represents as provided by | aw
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and as certified to the circuit clerk by the State Executive
Comm ttee of such political party. In the event such candi date
qualifies as an independent as herein provided, he shall be |isted
on the ballot as an i ndependent candi dat e.

(3) Petitions for offices described in paragraphs (a), (b),
(c) and (d) of subsection (1) of this section, and petitions for
of fi ces described in paragraph (e) of subsection (1) of this
section for districts conposed of nore than one (1) county or
parts of nore than one (1) county, shall be filed with the State
Board of El ection Comm ssioners by no later than 5:00 p.m on the
sane date by which candidates for nomnations in the political
party primary elections are required to pay the fee provided for
in Section 23-15-297, M ssissippi Code of 1972.

(4) Petitions for offices described in paragraphs (f) and
(g) of subsection (1) of this section, and petitions for offices
descri bed in paragraph (e) of subsection (1) of this section for
districts conposed of one (1) county or less, shall be filed with
the proper circuit clerk by no later than 5:00 p.m on the sane
date by which candidates for nomnations in the political party
el ections are required to pay the fee provided for in Section

23-15-297; provided, however, that no petition may be fil ed before

January 1 of the year in which the election for the office is

held. The circuit clerk shall notify the county comm ssioners of
el ection of all persons who have filed petitions with such clerk.

Such notification shall occur within two (2) business days and
shall contain all necessary information.

(5) The conm ssioners may al so have printed upon the ball ot
any local issue election matter that is authorized to be held on
the sane date as the regular or general election pursuant to
Section 23-15-375; provided, however, that the ballot form of such
| ocal issue nmust be filed with the comm ssioners of election by
t he appropriate governing authority not |ess than sixty (60) days

previous to the date of the el ection.
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(6) The provisions of this section shall not apply to
muni ci pal elections or to the election of the offices of justice
of the Suprene Court, judge of the Court of Appeals, circuit
j udge, chancellor, county court judge and fam |y court judge.

(7) Nothing in this section shall prohibit special elections
to fill vacancies in either house of the Legislature from being
hel d as provided in Section 23-15-851. 1In all elections conducted
under the provisions of Section 23-15-851 the comm ssioner shal
have printed on the ballot the name of any candi date who, not
havi ng been nom nated by a political party, shall have been
requested to be a candidate for any office by a petition filed

with said conmm ssioner by 5:00 p.m not |less than ten (10) working

days prior to the election, and signed by not less than fifty (50)
qualified el ectors.

(8) The appropriate election comm ssion shall detern ne

whet her each candidate is a qualified elector of the state, state

district, county or county district they seek to serve, and

whet her each candidate nmeets all other qualifications to hold the

office he is seeking or presents absolute proof that he wll,

subject to no contingencies, neet all qualifications on or before

the date of the general or special election at which he could be

elected to office. The election commi ssion also shall determ ne

whet her _any candi date has been convicted of any felony in a court

of this state, or has been convicted on or after Decenber 8, 1992,

of any offense in another state which is a felony under the | aws

of this state, or has been convicted of any felony in a federal

court on or after Decenber 8, 1992. Excepted fromthe above are

convi ctions of mansl aughter and violations of the United States

| nternal Revenue Code or any violations of the tax |laws of this

state, unless the offense also involved nisuse or abuse of his

office or nobney conming into his hands by virtue of his office. | f

the appropriate election commission finds that a candidate i s not

a qualified elector, or that the candi date does not neet al
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507 qualifications to hold the office he seeks or fails to provide

508 absolute proof, subject to no contingencies, that he will neet the

509 qualifications on or before the date of the general or special

510 election at which he could be elected, or that he has been

511 convicted of a felony as described in this subsection, and not

512 pardoned, then the nane of such candidate shall not be placed upon

513 the ballot.

514 (9) |If after the deadline to qualify as a candidate for an

515 office or after the tine for holding any party prinmary for an

516 office, there shall be only one (1) person who has duly qualified

517 to be a candidate for the office in the general election, the

518 election for the office shall be dispensed with and the

519 appropriate election commi ssion shall declare the candi date

520 elected without opposition if the candidate neets all the

521 qualifications to hold the office as determ ned pursuant to a

522 review by the conmm ssion in accordance with the provisions of

523 subsection (8) of this section and if the candidate has filed al

524 required canpaign finance disclosure reports as required by

525 Section 23-15-807.

526 SECTION 7. Section 23-15-361, M ssissippi Code of 1972, is
527 amended as foll ows:

528 23-15-361. (1) The nunicipal general election ballot shal
529 contain the nanes of all candi dates who have been put in

530 nom nation by the nmunicipal primary election of any political

531 party. There shall be printed on the ballots the nanmes of al

532 persons so nom nated, whether the nom nation be otherw se known or
533 not, upon the witten request of one or nore of the candi dates so
534 nom nated, or of any qualified elector who will make oath that he
535 was a participant in the primary el ection, and that the person
536 whose nane is presented by himwas nom nated by such prinmary

537 election. The mnunicipal election conm ssioner designated to have
538 the ballots printed shall also have printed on the ballot in any

539 nmunicipal general election the name of any candi date who, not

H B. No. 772
00\ HRO7\ R1280
PAGE 16



540
541
542
543
544
545
546
547
548
549
550
551
552
553
554
555
556
557
558
559
560
561
562
563
564
565
566
567
568
569
570
571
572

havi ng been nom nated by a political party, shall have been
requested to be a candidate for any office by a petition filed
with the clerk of the nunicipality no later than 5:00 p.m on the
sane date by which candidates for nom nation in the munici pal
primary el ections are required to pay the fee provided for in
Section 23-15-309, and signed by not |less than the foll ow ng
nunber of qualified electors:
(a) For an office elected by the qualified electors of
a nunicipality having a popul ati on of one thousand (1, 000) or
nore, not less than fifty (50) qualified el ectors.
(b) For an office elected by the qualified electors of

a municipality having a popul ation of |ess than one thousand
(1,000), not less than fifteen (15) qualified el ectors.

(2) Unless the petition required above shall be filed no
|ater than 5:00 p.m on the sane date by which candi dates for
nom nation in the nunicipal primary election are required to pay
the fee provided for in Section 23-15-309, the name of the person
requested to be a candidate, unless nom nated by a political
party, shall not be placed upon the ballot. The ballot shal
contain the nanes of each candi date for each nunicipal office, and
such nanmes shall be listed under the nanme of the political party
such candi date represents as provided by law and as certified to
the nmuni ci pal clerk by the municipal executive commttee of such
political party. Provided further, however, that nothing in this
section shall prohibit a person fromqualifying as a nom nee of a
political party, or fromrequesting to be a candidate for the
office by filing a petition, in the event of the death of a
candi date for the office which nmakes it inpossible to have an
el ection contest. 1In the event such candidate qualifies as an
i ndependent as herein provided, he shall be listed on the ball ot
as an i ndependent candi date.

(3) The clerk of the municipality shall notify the rmnunicipa

commi ssioners of election of all persons who have filed petitions
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pursuant to subsection (1) of this section within two (2) business
days of the date of filing.

(4) The ballot in elections to fill vacancies in municipal
el ective office shall contain the nanes of all persons who have
qualified as required by Section 23-15-857.

(5) The nunicipal conmi ssion shall detern ne whether each

party candidate in the municipal general election is a qualified

elector of the municipality, and of the ward if the office sought

is a ward office and shall determ ne whether each candi date neets

all other qualifications to hold the office he is seeking or

presents absolute proof that he will, subject to no contingencies,

neet all qualifications on or before the date of the general or

special election at which he could be elected to office. The

muni ci pal el ection conmi ssion also shall detern ne whet her any

candi dat e has been convicted of any felony in a court of this

state, or has been convicted on or after Decenber 8, 1992, of any

offense in another state which is a felony under the laws of this

state, or has been convicted of any felony in a federal court on

or after Decenber 8, 1992. Excepted fromthe above are

convi ctions of mansl aughter and violations of the United States

| nternal Revenue Code or any violations of the tax |laws of this

state unl ess such offense also involved nisuse or abuse of his

office or nobney conming into his hands by virtue of his office. | f

the nunicipal election commssion finds that a candidate is not a

qualified elector, or that the candi date does not neet al

qualifications to hold the office he seeks or fails to provide

absol ute proof, subject to no contingencies, that he will neet the

qualifications on or before the date of the general or special

el ection at which he could be elected, or that he has been

convicted of a felony as descri bed above and not pardoned, then

t he nane of the candidate shall not be placed upon the ballot.

(6) If after the deadline to qualify as a candidate for an

office or after the tine for holding any party primary el ection
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for an office, there shall be only one (1) person who has duly

qualified to be a candidate for the office in the general

election; the election for the office shall be dispensed with and

t he nunicipal election comm ssion shall declare the candi date

el ected without opposition if the candidate neets all the

qualifications to hold the office as determ ned pursuant to a

review by the comm ssion in accordance with the provisions of

subsection (5) of this section and if the candidate has filed al

requi red canpai gn finance disclosure reports as required by

Secti on 23-15-807.

SECTI ON 8. Section 23-15-627, M ssissippi Code of 1972, is
amended as foll ows:

23-15-627. The registrar shall be responsible for furnishing
an absentee ballot application formto any el ector authorized to
recei ve an absentee ballot. Absentee ballot applications shall be
furnished to a person only upon the oral or witten request of the
el ector who seeks to vote by absentee ballot; however, the parent,
child, spouse, sibling, |egal guardian, those enpowered with a
power of attorney for that elector's affairs or agent of the
el ector may orally request an absentee ball ot application on
behal f of the elector. An absentee ballot application nust have
the seal of the circuit or municipal clerk affixed to it and be
initialed by the registrar or his deputy in order to be utilized
to obtain an absentee ballot. A reproduction of an absentee
bal | ot application shall not be valid unless it is a reproduction
provi ded by the office of the registrar of the jurisdiction in
whi ch the election is being held and which contains the seal and
initials required by this section. Such application shall be
substantially in the follow ng form

"OFFI Cl AL APPLI CATI ON FOR ABSENT ELECTOR S BALLOT
I, , duly qualified and registered in the __ Precinct

of the County of , and State of M ssissippi, comng wthin

the purview of the definition ' ABSENT ELECTOR w || be absent from
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639 the county of ny residence on election day, or unable to vote in
640 person because (check appropriate reason):

641 ( ) (PRESIDENTI AL APPLI CANT ONLY:) | amcurrently a

642 resident of M ssissippi or have noved therefromw thin thirty (30)
643 days of the com ng presidential election.

644 () | aman enlisted or conm ssioned nenber, nmale or female,
645 of any conponent of the United States Arned Forces and am a

646 citizen of M ssissippi, or spouse or dependent of such nenber.

647 () | ama nenber of the Merchant Marine or the Anmerican Red
648 Cross and ama citizen of M ssissippi or spouse or dependent of
649 such menber.

650 () | ama disabled war veteran who is a patient in any

651 hospital and ama citizen of M ssissippi or spouse or dependent of
652 such veteran.

653 () | ama civilian attached to and serving outside of the
654 United States with any branch of the Armed Forces or with the

655 Merchant Marine or Anerican Red Cross, and ama citizen of

656 M ssissippi or spouse or dependent of such civilian.

657 () | ama citizen of Mssissippi tenmporarily residing

658 outside the territorial limts of the United States and the

659 District of Colunbia.

660 () | ama student, teacher or adm nistrator at a coll ege,
661 university, junior or comunity college, high, junior high

662 elenentary or grade school, whose studies or enploynent at such
663 institution necessitates ny absence fromthe county of my voting
664 residence or spouse or dependent of such student, teacher or

665 adm ni strator who nmaintains a common domcile outside the county
666 of ny voting residence with such student, teacher or

667 adm nistrator.

668 () I wll be outside the county on el ection day.

669 () | have a tenporary or permanent physical disability.
670 () | amsixty-five (65) years of age or ol der.

671 () | amthe parent, spouse or dependent of a person with a
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tenporary or permanent physical disability who is hospitalized
outside his county of residence or nore than fifty (50) m|es away
fromhis residence, and | will be with such person on el ection
day.

() | ama nenber of the congressional del egation, or spouse
or dependent of a nenber of the congressional del egation.

() | amrequired to be at work on el ection day during the
times which the polls will be open.

| hereby make application for an official ballot, or ballots,
to be voted by ne at the election to be held in , on

Mail ' Absent Elector's Ballot' to nme at the foll owi ng address

(if eligible to vote by mail).

| realize that | can be fined up to Five Thousand Dol |l ars
($5,000.00) and sentenced up to five (5) years in the penitentiary
for making a fal se statenment in this application and for selling
my vote and violating the M ssissippi Absentee Voter Law. (This
sentence is to be in bold print.)

If you are tenporarily or permanently disabled, you are not
required to have this application notarized or signed by an
official authorized to adm nister oaths for absentee balloting.
You are required to sign this application in the proper place and
have a person eighteen (18) years of age or ol der w tness your
signature and sign this application in the proper place.

DO NOT SI GN W THOUT READING. (This sentence is to be in bold
print.)

I N WTNESS WHERECF | have hereunto set ny hand and seal this
the  day of , 19

(Signature of absent el ector)

SWORN TO AND SUBSCRI BED before me this the _ day of :

19
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705 (Oficial authorized to adm nister oaths for absentee

706 balloting * * *,)

707 TO BE SI GNED BY W TNESS FOR VOTERS TEMPORARI LY OR PERVANENTLY

708 DI SABLED
709 | HEREBY CERTIFY that this application for an absent

710 &elector's ballot was signed by the above-naned di sabled elector in

711 ny presence and that | amat | east eighteen (18) years of age,

712 this the day of , 2

713 SECTION 9. Section 23-15-631, M ssissippi Code of 1972, is
714 anended as fol | ows:

715 23-15-631. (1) The registrar shall enclose with each ball ot
716 provided to an absent el ector separate printed instructions

717 furnished by himcontaining the follow ng:

718 (a) Al absentee voters, excepting those with tenporary
719 or permanent physical disabilities or those who are sixty-five
720 (65) years of age or older, who mark their ballots in the county
721 of the residence shall use the registrar of that county as the
722 witness. Said absentee voter shall cone to the office of the

723 registrar and neither the registrar nor his deputy shall be

724 required to go out of the registrar's office to serve as an

725 attesting wtness.

726 (b) Upon receipt of the enclosed ballot, you will not
727 mark sane except in view or sight of the attesting witness. In
728 the sight or view of the attesting witness, mark the ball ot

729 according to instructions.

730 (c) After marking the ballot, fill out and sign the
731 "ELECTOR S CERTI FI CATE" on back of the envel ope so that the

732 signature shall be across the flap of the envel ope so as to insure
733 the integrity of the ballot. Al absent electors shall have the
734 attesting witness sign the "ATTESTI NG W TNESS CERTI FI CATE" acr oss
735 the flap on back of the envel ope. Place necessary postage on the
736 envel ope and deposit it in the post office or some governnent

737 receptacle provided for deposit of mail so that the absent
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el ector's ballot, excepting presidential absentee ballots, wll
reach the registrar in which your precinct is |ocated not |ater
than 5:00 p.m on the day preceding the date of the election, or
by personally delivering such ballot to the registrar's office not
| ater than 12: 00 noon on the Saturday i medi ately preceding

el ections held on Tuesday, the Thursday i mredi ately precedi ng

el ections held on Saturday, and the second day i mredi ately
precedi ng el ections held on other days.

Any notary public, United States postnaster, assistant United
States postmaster, United States postal supervisor, clerk in
charge of a contract postal station, or any officer having
authority to adm nister an oath or take an acknow edgnment nay be
an attesting w tness; provided, however, that in the case of an
absent elector who is tenporarily or permanently physically
di sabl ed, the attesting wi tness nay be any person ei ghteen (18)
years of age or older and such person is not required to have the
authority to admnister an oath. |If a postnmaster, assistant
post mast er, postal supervisor, or clerk in charge of a contract
postal station acts as an attesting witness, his signature on the
el ector's certificate nmust be authenticated by the cancellation
stanp of their respective post offices. |[|f one or the other
of ficers herein nanmed acts as attesting witness, his signature on
the elector's certificate, together with his title and address,
but no seal, shall be required. Any affidavits nmade by an absent
el ector who is in the Armed Forces may be executed before a
conmi ssi oned officer, warrant officer, or nonconmm ssioned officer
not | ower in grade than sergeant rating or any person authorized
to adm ni ster oaths.

(d) When the application acconpanies the ballot it
shall not be returned in the same envel ope as the ball ot but shal
be returned in a separate preaddressed envel ope provided by the
regi strar.

(e) A person who is a candidate for public office may
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not be an attesting witness for any absentee ball ot upon which the
person's name appears.

(f) Any voter casting an absentee ball ot who decl ares
that he requires assistance to vote by reason of blindness,
tenporary or permanent physical disability or inability to read or
wite, shall be entitled to receive assistance in the marking of
hi s absentee ballot and in conpleting the affidavit on the
absent ee ball ot envel ope. The voter may be given assistance by
anyone of the voter's choice other than a candi date whose nane
appears on the absentee ballot being marked, or the voter's
enpl oyer, or agent of that enployer. |In order to ensure the
integrity of the ballot, any person who provides assistance to an
absentee voter shall be required to sign and conplete the
"Certificate of Person Providing Voter Assistance"” on the absentee
bal | ot envel ope.

(2) The foregoing instructions required to be provided by
the registrar to the elector shall also constitute the substantive
| aw pertaining to the handling of absentee ballots by the el ector
and registrar.

SECTI ON 10. Section 23-15-839, M ssissippi Code of 1972, is
amended as foll ows:

23-15-839. (1) Wen a vacancy shall occur in any county or
county district office, the sane shall be filled by appoi ntment by
t he board of supervisors of the county, by order entered upon its
m nut es, where the vacancy occurs, or by appointnment of the
presi dent of the board of supervisors, by and with the consent of
the majority of the board of supervisors, if such vacancy occurs
when said board is not in session, and the clerk of the board
shall certify to the Secretary of State the fact of the
appoi ntment, and the person so appointed shall be comm ssioned by
the Governor; and if the unexpired term be |onger than six (6)
nont hs, such appoi ntee shall serve until a successor is elected as

herei nafter provided, unless the regul ar special election day on
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whi ch the vacancy should be filled occurs in a year in which an

el ection would normally be held for that office as provided by
law, in which case the person so appointed shall serve the
unexpired portion of the term Such vacancies shall be filled for
the unexpired termby the qualified electors at the next regul ar
speci al election day occurring nore than ninety (90) days after

t he occurrence of the vacancy. The board of supervisors of the
county shall, within ten (10) days after the happening of the
vacancy, make an order, in witing, directed to the comm ssioners
of election, commandi ng an election to be held on the next regul ar
special election day to fill the vacancy. The election

commi ssioners shall require each candidate to qualify at |east
sixty (60) days before the date of the election, and shall give a
certificate of election to the person elected, and shall return to
the Secretary of State a copy of the order of holding the

el ection, showing the results thereof, certified by the clerk of

t he board of supervisors. The person elected shall be
comi ssi oned by the Governor.

* %

(2) In any election ordered pursuant to this section where
only one (1) person shall have qualified with the comm ssioners of
el ection to be a candidate within the tinme provided by |aw, the
commi ssioners of election shall certify to the board of
supervisors that there is but one (1) candidate. Thereupon, the
board of supervisors shall dispense with the election and shal
appoint the candidate so certified to fill the unexpired term
The clerk of the board shall certify to the Secretary of State the
candi date so appointed to serve in said office and that candi date
shal |l be comm ssioned by the Governor. In the event that no

person shall have qualified by 5:00 p.m sixty (60) days prior to

the date of the election, the conm ssioners of election shal
certify that fact to the board of supervisors which shall dispense

with the election and fill the vacancy by appointnment. The clerk
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of the board of supervisors shall certify to the Secretary of
State the fact of the appointnment, and the person so appointed
shal | be comm ssioned by the Governor.

SECTI ON 11. Section 23-15-853, M ssissippi Code of 1972, is
amended as foll ows:

23-15-853. (1) |If a vacancy happens in the representation
in Congress, the vacancy shall be filled for the unexpired term by
a special election, to be ordered by the Governor, within sixty
(60) days after such vacancy occurs, and to be held at a tine
fixed by his order, and which tine shall be not less than forty
(40) days after the issuance of the order of the Governor, which
shall be directed to the comm ssioners of election of the several
counties of the district, who shall, inmediately on the receipt of
the order, give notice of the election by publishing the sane in
some newspaper having a general circulation in the county and by
posting notice thereof at the front door of the courthouse. The
order shall also be directed to the State Board of El ection
Comm ssioners. The election shall be prepared for and conducted,
and returns shall be nmade, in all respects as provided for a
special election to fill vacanci es.

(2) Candidates for the office in such an el ection nust

qualify with the Secretary of State by 5:00 p.m not |ess than
twenty (20) days previous to the date of the election. The

commi ssioners of election shall have printed on the ballot in such
speci al election the nane of any candi date who shall have been
requested to be a candidate for the office by a petition filed
with the Secretary of State and personally signed by not |ess than
one thousand (1,000) qualified electors of the district. The

petition shall be filed by 5:00 p.m not |less than twenty (20)

days previous to the date of the el ection.
There shall be attached to each petition above provided for,
upon the time of filing with said Secretary of State, a

certificate fromthe appropriate registrar or registrars show ng

H B. No. 772
00\ HRO7\ R1280
PAGE 26



870
871
872
873
874
875
876
877
878
879
880
881
882
883
884
885
886
887
888
889
890
891
892
893
894
895
896
897
898
899
900
901
902

t he nunber of qualified el ectors appearing upon each such petition
which the registrar shall furnish to the petitioner upon request.

SECTI ON 12. Section 23-15-857, M ssissippi Code of 1972, is
amended as foll ows:

23-15-857. (1) Wen it shall happen that there is any
vacancy in a city, town or village office which is elective the
unexpi red term of which shall not exceed six (6) nonths, the sane
shall be filled by appointnment by the governing authority or
remai nder of the governing authority of said city, town or
village. The mnunicipal clerk shall certify to the Secretary of
State the fact of such appointnent, and the person or persons so
appoi nted shall be conm ssioned by the Governor.

(2) Wen it shall happen that there is any vacancy in an
el ective office in a city, town or village the unexpired term of
whi ch shall exceed six (6) nonths, the governing authority or
remai nder of the governing authority of said city, town or village
shall make and enter on the minutes an order for an election to be
held in such city, town or village to fill the vacancy and fix a
dat e upon which such election shall be held. Such order shall be
made and entered upon the mnutes at the next regular neeting of
t he governing authority after such vacancy shall have occurred, or
at a special neeting to be held not later than ten (10) days after
such vacancy shall have occurred, Saturdays, Sundays and | egal
hol i days excl uded, whichever shall occur first. Such election
shall be held on a date not less than thirty (30) days nor nore
than forty-five (45) days after the date upon which the order is
adopt ed.

Notice of such election shall be given by the nunicipal clerk
by notice published in a newspaper published in the nunicipality.

Such notice shall be published once each week for three (3)
successi ve weeks preceding the date of such election. The first
notice to be published at least thirty (30) days before the date

of such election. Notice shall also be given by posting a copy of
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such notice at three (3) public places in such nunicipality not

| ess than twenty-one (21) days prior to the date of such el ection.

One (1) of such notices shall be posted at the city, town or
village hall. 1In the event that there is no newspaper published
in the nunicipality, then such notice shall be published as

provi ded for above in a newspaper which has a general circulation
within the nunicipality and by posting as provided for above. 1In
addition, the governing authority may publish such notice in such
newspaper for such additional tinmes as nmay be deened necessary by
t he governing authority.

Each candi date shall qualify by petition filed with the

muni ci pal clerk by 5:00 p.m at |least ten (10) days before the

date of the election and such petition shall be signed by not |ess
than the foll ow ng nunber of qualified el ectors:

(a) For an office of a city, town or village having a
popul ati on of one thousand (1,000) or nore, not less than fifty
(50) qualified electors.

(b) For an office of a city, town or village having a
popul ati on of |ess than one thousand (1,000), not |less than
fifteen (15) qualified electors.

No qualifying fee shall be required of any candidate, and the
el ection provided for herein shall be held as far as practicable
in the sane manner as nunici pal general elections.

The candi date receiving a majority of the votes cast in a
said election shall be elected. |If no candidate shall receive a
majority vote at the election, the two (2) candi dates receiving
t he hi ghest nunmber of votes shall have their names placed on the
ballot for the election to be held one (1) week thereafter. The
candi date receiving a majority of the votes cast in said election
shall be elected. However, if no candidate shall receive a
majority and there is a tie in the election of those receiving the
next hi ghest vote, those receiving the next highest vote and the

candi dat e receiving the highest vote shall have their nanes pl aced
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on the ballot for the election to be held one (1) week thereafter,
and whoever receives the nbost votes cast in such election shall be
el ect ed.

Shoul d the election to be held one (1) week thereafter result
in atie vote, the candidate to prevail shall be decided by I|ot,
fairly and publicly drawn under the supervision by the election
comm ssion with the aid of two (2) or nore qualified electors of
the nmunicipality.

The clerk of the election conm ssion shall then give a
certificate of election to the person elected, and shall return to
the Secretary of State a copy of the order of holding the el ection
and runoff election showing the results thereof, certified by the
clerk of the governing authority. The person elected shall be
comi ssi oned by the Governor.

However, if nine (9) days prior to the date of the el ection
only one (1) person shall have qualified as a candidate, the
governing authority, or remainder of the governing authority,
shal | di spense with the el ection and appoint that one (1)
candidate in lieu of an election. |In the event no person shal

have qualified by 5:00 p.m at least ten (10) days prior to the

date of the election, the governing authority or remai nder of the
governing authority shall dispense with the election and fill the
vacancy by appointnment. The clerk of the governing authority
shall certify to the Secretary of State the fact of the
appoi ntment, and the person so appointed shall be comm ssioned by
t he Governor.

SECTI ON 13. Section 23-15-977, M ssissippi Code of 1972, is
amended as foll ows:

23-15-977. (1) Al candidates for judicial office as
defined in Section 23-15-975 of this subarticle shall file their
intent to be a candidate with the proper officials not |ater than

5:00 p.m on the first Friday after the first Monday in May prior

to the general election for judicial office and shall pay to the
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proper officials the foll ow ng anounts:

(a) Candidates for Suprene Court judge and Court of
Appeal s, the sum of Two Hundred Dol l ars ($200. 00).

(b) Candidates for circuit judge and chancellor, the
sum of One Hundred Dol | ars ($100. 00).

(c) Candidates for county judge and famly court judge,
the sumof Fifteen Dollars ($15.00).

(2) Candidates for judicial offices listed in paragraphs (a)
and (b) of subsection (1) of this section shall file their intent
to be a candidate with, and pay the proper assessnent nade
pursuant to subsection (1) of this section to, the State Board of
El ecti on Commi ssi oners.

(3) Candidates for judicial offices listed in paragraph (c)
of subsection (1) of this section shall file their intent to be a
candidate with, and pay the proper assessnent made pursuant to
subsection (1) of this section to, the circuit clerk of the proper
county. The circuit clerk shall notify the county comm ssioners
of election of all persons who have filed their intent to be a
candidate filed with, and paid the proper assessnent to, such
clerk. Such notification shall occur within two (2) business days
and shall contain all necessary information.

SECTI ON 14. Section 37-5-9, M ssissippi Code of 1972, is
amended as foll ows:

37-5-9. The nane of any qualified elector who is a candi date
for the county board of education shall be placed on the ball ot
used in the general elections by the county el ection
conmmi ssioners, provided that the candidate files with the county
el ection comm ssioners, not nore than ninety (90) days and by 5:00
p.m not less than sixty (60) days prior to the date of such
general election, a petition of nom nation signed by not |ess than
fifty (50) qualified electors of the county residing within each
supervisors district. Were there are |ess than one hundred (100)

qualified electors in said supervisors district, it shall only be
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required that said petition of nom nation be signed by at | east
twenty percent (20% of the qualified electors of such supervisors
district. The candidate in each supervisors district who receives
t he hi ghest nunber of votes cast in the district shall be declared
el ect ed.

When any nenber of the county board of education is to be
el ected fromthe county at |arge under the provisions of this
chapter, then the petition required by the precedi ng paragraph
hereof shall be signed by the required nunber of qualified
el ectors residing in any part of the county outside of the
territory enbraced within a nunicipal separate school district or
speci al muni ci pal separate school district. The candi date who
recei ves the highest nunber of votes cast in the election shall be
decl ared el ect ed.

In no case shall any qualified elector residing within a
muni ci pal separate school district or special nunicipal separate
school district be eligible to sign a petition of nom nation for
any candidate for the county board of education under any of the
provi sions of this section.

If after the tine for candidates to file the petition of

noni nation provided for in this section there should be only one

(1) person to qualify for the office of county board of education,

the election shall be dispensed with and such person shall be

decl ared el ected wi thout opposition provided he neets al

qualifications as deternm ned by a review conducted by the el ection

commi ssion in accordance with the provisions of Section

23-15-299(7).

SECTI ON 15. Section 37-5-75, M ssissippi Code of 1972, is
amended as foll ows:

37-5-75. If a vacancy shall occur in the office of county
superi nt endent of education, such vacancy shall be filled by
appoi ntment by the county board of education. |If the unexpired

term shall exceed six (6) nonths, it shall be the duty of the
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board of supervisors of the county to call a special election to
fill such vacancy for such unexpired term which said election
shall be called and held in the manner provided by Section
23-15-839. In such case the person so appointed by the county
board of education shall hold office only until such election is
hel d and the person elected thereat shall qualify and enter upon
t he di scharge of his duties.

SECTI ON 16. Section 37-7-211, M ssissippi Code of 1972, is
amended as foll ows:

37-7-211. Any person otherwi se eligible under the provisions
of subsection (1) of Section 37-7-203 who shall desire to be a
candi date for the office of trustee nust qualify in the follow ng
manner in order to be allowed to be considered for election. By
5:00 p.m at least forty (40) days before the el ection he shal
file with the office of the superintendent of the nunicipal
separate school district, or the special nunicipal separate school
district, as the case may be, a petition signed by not |ess than
twenty-five (25) qualified electors of the area represented by the
of fice which he seeks, either for a full termor an unexpired
term as the case may be, and an affidavit by the candi date
offering for election stating his qualifications under the terns
of said sections. The petition shall contain an affidavit
certifying that all signatures are the personal signatures of each
per son whose name appears on the petition and that each person is
a qualified elector.

Unl ess the petition and affidavit required above shall be

filed by 5:00 p.m not less than forty (40) days prior to the

el ection, the name of the candidate shall not be considered in the
el ection, and votes cast for any person who has failed to qualify
shall not be counted in the election.

If after the tine for candidates to file the petition and
affidavit provided for herein there should be only one (1) person

to qualify for the office of trustee, then no election or notice
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of election shall be necessary and such person shall, if otherw se
qual i fied, be declared el ected w thout opposition.

SECTION 17. Section 37-7-225, M ssissippi Code of 1972, is
amended as foll ows:

37-7-225. The county el ection comm ssioners shall place the
name of any person eligible to hold the office of trustee on the
ball ot used in the election, provided that such candi date shal

have filed with the county registrar, not nore than ninety (90)

days and by 5:00 p.m not |less than sixty (60) days prior to the

date of such election, a petition of nom nation signed by not |ess
than fifty (50) qualified electors of the school district. Were
there are | ess than one hundred (100) qualified electors in said
district, it shall only be required that said petition of

nom nati on be signed by at |east twenty percent (20% of the
qualified el ectors of such school district. |[If such person be a
candi date for an unexpired term he shall indicate the termfor
which he is a candidate in such petition; otherw se he shall be
deened to be a candidate for a full term

If after the tine for candidates to file the petition of
nom nation provided for herein there should be only one (1) person
to qualify for the office of trustee, then no election or notice
of election shall be necessary and such person shall, if otherw se
qual i fied, be declared el ected w thout opposition.

SECTI ON 18. Section 23-15-681, M ssissippi Code of 1972, is
amended as foll ows:

23-15-681. Al official absentee ballots shall be sent out
and returned in envel opes on which there is printed across the
face two (2) parallel horizontal * * * bars, each one-fourth (1/4)
of an inch w de, extending fromone side of the envelope to the
other side, with an intervening space of one-fourth (1/4) of an
inch, the top bar to be one and one-fourth (1-1/4) inches fromthe
top of the envelope, and with the words "OFFI Cl AL ELECTI ON
BALLOTI NG MATERI AL-VI A AIR MAIL" between the bars. In the upper
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right corner of each such envel ope there shall be printed in a box
the words "FREE OF U. S. POSTAGE, INCLUDING AIR MAIL." Al

printing on the face of such envel opes shall be in black, and
there shall be printed in black in the upper |eft corner of al
such ball ot envel opes an appropriate inscription for the return
address of the sender.

SECTION 19. The Attorney Ceneral of the State of M ssissipp
is hereby directed to submt this act, inmediately upon approval
by the Governor, or upon approval by the Legislature subsequent to
a veto, to the Attorney Ceneral of the United States or to the
United States District Court for the District of Colunbia in
accordance with the provisions of the Voting Rights Act of 1965,
as anmended and extended.

SECTI ON 20. This act shall take effect and be in force from
and after the date it is effectuated under Section 5 of the Voting

Ri ghts Act of 1965, as anended and extended.
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