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Chism Nicholson, Smith (39th) To:  Apportionnment and
El ecti ons

HOUSE BI LL NO. 749

AN ACT TO PROVI DE THAT AT ANY PRI MARY ELECTI ON, ALL QUALI FI ED
ELECTORS SHALL BE ENTI TLED TO VOTE FOR THE CANDI DATE OF THEI R
CHO CE FOR EACH OFFI CE REGARDLESS OF THE PARTY AFFI LI ATI ON OF THE
CANDI DATE; TO PROVI DE THAT QUALI FI ED ELECTORS MAY VOTE FOR ONLY
ONE CANDI DATE FOR EACH OFFI CE AT A PRI MARY ELECTI QN; TO AMEND
SECTI ONS 23-15-265, 23-15-267, 23-15-303, 23-15-333, 23-15-335 AND
23-15-597, M SSI SSI PPl CODE OF 1972, TO PROVI DE THAT THE COUNTY
COMM SSI ONERS OF ELECTI ON SHALL APPO NT MANAGERS AND CLERKS FOR
PRI MARY ELECTI ONS UPON THE RECOVMENDATI ON OF THE COUNTY EXECUTI VE
COMWM TTEE; TO PROVI DE THAT THE COVMM SSI ONERS OF ELECTI ON SHALL
APPO NT AN EQUAL NUMBER OF POLL WORKERS FROM EACH POLI Tl CAL PARTY
THAT PARTI Cl PATES I N THE PRI MARY ELECTI ON; TO PROVI DE THAT THE
COUNTY COWM SSI ONERS OF ELECTI ON SHALL DI STRI BUTE THE BALLOT BOXES
FOR PRI MARY ELECTI ONS; TO PROVI DE THAT WHEN TWO OR MORE PQOLI TI CAL
PARTI ES ARE HOLDI NG PRI MARY ELECTI ONS, THE ELECTI ONS SHALL BE
CONDUCTED TOGETHER; TO PROVI DE THAT THE COUNTY COWM SSI ONERS OF
ELECTI ON SHALL PRI NT ALL NECESSARY BALLOTS FOR PRI MARY ELECTI ONS;
TO PROVI DE THAT THE PRI MARY ELECTI ON BALLOT SHALL CONTAIN THE
NAMES OF ALL THE CANDI DATES OF ALL THE POLI TI CAL PARTI ES
PARTI Cl PATI NG | N THE PRI MARY ELECTI QN; TO PROVI DE THAT THE TI TLE
OF EACH OFFI CE SHALL BE LI STED ON THE PRI MARY ELECTI ON BALLOT BY
PARTY AND THE CANDI DATES LI STED UNDER THE APPROPRI ATE PARTY
DESI GNATI ON;  TO PROVI DE THAT THE COUNTY COWM SSI ONERS OF ELECTI ON
SHALL DESI GNATE THE PERSON WHOSE DUTY IT IS TO DI STRI BUTE THE
BALLOTS NECESSARY FOR USE I N PRI MARY ELECTI ONS; TO PROVI DE THAT
THE STATE BOARD OF ELECTI ON COWM SSI ONERS AND THE COUNTY
COMM SSI ONERS OF ELECTI ON SHALL CANVASS THE RETURNS OF PRI MARY
ELECTI ONS AND CERTI FY THE RESULT TO THE APPROPRI ATE EXECUTI VE
COM TTEE; TO AMEND SECTI ONS 23-15-129, 23-15-171, 23-15-263,
23-15-295, 23-15-331, 23-15-403, 23-15-465 AND 23-15-507,

M SSI SSI PPl CODE OF 1972, I N CONFORM TY THERETG, AND FOR RELATED
PURPGOSES.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI :

SECTION 1. At any primary election, all qualified electors

shall be entitled to vote for the candidate of their choice for

each office regardless of the party affiliation of the candi date.
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Qualified electors may vote for only one (1) candidate for each
office at a primary election. |If a qualified elector votes for
nore than one (1) candidate for any one (1) office, the elector's
vote for that office shall not be counted.

SECTION 2. Section 23-15-265, M ssissippi Code of 1972, is
anended as follows:[JUL]

23-15-265. The conmi ssioners of election of each county

shall nmeet not less than two (2) weeks before the date of any
primary el ection and appoi nt the managers and cl erks for
sanme * * *. The nunber of nanagers and cl erks appointed by the

conni ssioners of election shall be the sane nunber as

commi ssioners of election are allowed to appoint pursuant to

Sections 23-15-231 and 23-15-235. The conmi ssioners of el ection

shal |l appoint managers and clerks pursuant to this section upon

t he recommendati on of the county executive comrittee. The

comm ssioners of election shall appoint an equal nunber of

managers and clerks fromeach political party that participates in

the primary election to serve at each precinct. |f the county

commi ssioners of election fail to neet on the date named, supra,

further notice shall be given of the tine and place of neeting.
SECTI ON 3. Section 23-15-267, M ssissippi Code of 1972, is
anended as follows:[JU2]
23-15-267. The ball ot boxes provided by the * * *
commi ssioners of election in each county shall be used in primry

el ections, and the county comnr ssioners of el ection shal

distribute themto the voting precincts of the county before the
time for opening the polls, in the same manner, as near as may be,
as that provided for in general elections. |f an adjournnent

shal | take place after the polls are open and before all votes are
counted, the ballot box shall be securely | ocked so as to prevent

the adm ssion into it or the taking of anything fromit during the
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time of adjournnent; and the box shall be kept by one of the
managers, and the key by another of the nmanagers, and the manager
havi ng the box shall carefully keep it, and neither undertake to
open it hinself or permt it to be done, or to permt any person
to have access to it during the tine of adjournnment. The box
shall not be renoved fromthe polling building or place after the
polls are open until the count is conpleted if as many as three
(3) electors qualified to vote at the election object. After each
el ection, the ballot boxes of those provided by the * * *

commi ssioners of election shall be delivered, with the keys

t hereof i medi ately and as soon thereafter as possible, and

wi thout delay to the clerk of the circuit court of the county.

The person, or persons, whose duty it is to conply with the

provi sions of this section and who shall fail, or neglect, for any
cause, to deliver said boxes or any of themas * * * provided for

in this section shall, upon conviction, be fined not |ess than Two

Hundred Dol |l ars ($200.00) and be inprisoned in the county jail of
t he resi dence of the person, or persons, who violates any of the
provi sions of this section, for a period of not less than thirty
(30) days or nore than six (6) nonths, and fined not nore than
Fi ve Hundred Dol | ars ($500. 00).

SECTION 4. Section 23-15-303, M ssissippi Code of 1972, is
anended as follows:[JU3]

23-15-303. When two (2) or nore political parties or
political organizations are holding primary el ections, each shal

be conducted together and at the sane tine.

The board of supervisors or the supervisor of the district in

whi ch the voting precinct is |located shall have authority, and it
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is made its and his duty when requested, to specifically designate
the respective places where the precinct primary election * * *
shall be held where there may be a dispute as to the room or exact
pl ace for hol ding such precinct elections.

SECTION 5. Section 23-15-333, M ssissippi Code of 1972, is
anended as follows:[JU4]

23-15-333. The conmi ssioners of election of each county

shall have printed all necessary ballots, for use in primary
el ections. The ballots shall contain the names of all the

candidates of all the political parties participating in the

primary election to be voted for at such election. The title of

each office shall be listed by party and the candidates |isted

under the appropriate party designation. * * * There shall be

| eft on each ballot one (1) blank space under the title of each
office for which a nomnee is to be elected; and in the event of
the death of any candi date whose nane shall have been printed on
the ballot, the nanme of the candidate duly substituted in the

pl ace of the deceased candidate may be witten in such bl ank space
by the voter. The order in which the titles to the various

of fices shall be printed, and the size, print and quality of the

paper of the ballot is left to the discretion of the conm ssioners

of election. Provided, however, that in all cases the arrangenent

of the names of the candidates for each office shall be
al phabetical. No ballot shall be used except those so printed.

The conm ssioners of election shall also prepare ful

instructions for the guidance of electors at elections as to
obtai ning ballots, the manner of marking them and the node of

obtaining new ballots in the place of those spoiled by accident.
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124 The instructions shall be printed in large, clear type on "Cards

125 of Instruction,” and the conm ssioners of election shall furnish

126 the sane in sufficient nunbers for the use of electors. The cards
127 shall be preserved by the officers of election and returned by

128 themto the comm ssioners of election and they may be used, if

129 applicable, in subsequent elections.
130 SECTION 6. Section 23-15-335, M ssissippi Code of 1972, is
131 anended as fol |l ows: [JU5]

132 23-15-335. The conmissioners of election of each county

133 shall designate a person whose duty it shall be to distribute al
134 necessary ballots for use in a primary el ection, and shal

135 designate one (1) anong the managers at each polling place to

136 receive and receipt for the blank ballots to be used at that

137 place. Wen the blank ballots are delivered to a | ocal manager,
138 the distributor shall take fromthe | ocal nanager a receipt

139 therefor signed in duplicate by both the distributor and the

140 nmanager, one of which receipts the distributor shall deliver to
141 the circuit clerk and the other shall be retained by the | ocal

142 nmanager and said |ast nentioned duplicate receipt shall be

143 enclosed in the ballot box with the voted ballots when the polls
144 have been closed and the votes have been counted. The printer of
145 the ballots shall take a receipt fromthe distributor of the

146 ballots for the total nunber of the blank ballots delivered to the
147 distributor. The printer shall secure all ballots printed by him
148 in such a safe nmanner that no person can procure them or any of
149 them and he shall deliver no blank ballot or ballots to any

150 person except the distributor above nentioned, and then only upon

151 his receipt therefor as above specified. The distributor of the
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bl ank ballots shall so securely hold the same that no person can
obtain any of them and he shall not deliver any of themto any
person other than to the authorized | ocal nanagers and upon their

respective receipts therefor. The conm ssioners of election shal

see to it that the total blank ballots delivered to the
distributor, shall correspond with the total of the receipts
executed by the | ocal managers. Any person charged with any of
the duties prescribed in this section who shall willfully or with
cul pabl e carel essness violate the sane shall be guilty of a
m sdemeanor

SECTION 7. Section 23-15-597, M ssissippi Code of 1972, is
anended as follows:[JUG]

23-15-597. The conmmi ssioners of election of each county

shall nmeet on the first or second day after each primary el ection
shal | receive and canvass the returns which nust be made within
the tine fixed by law for returns of general elections and certify

the result to the county executive conmmttee. The county

executive commttee shall * * * announce the nanme of the nom nees

for county and county district offices and | egislative offices for
districts containing one (1) county or l|less, and the names of

t hose candidates to be submtted to the second primary. The vote
for state and state district offices and | egislative offices for
districts containing nore than one (1) county or parts of nore
than one (1) county shall be tabulated by precincts and certified

to and returned to the State Board of El ection Commni ssioners, such

returns to be mailed by registered |etter or any safe node of
transm ssion within thirty-six (36) hours after the returns are

canvassed and the result ascertained. The State Board of El ection
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Comm ssioners shall neet a week fromthe day followi ng the first

primary election held for state and state district offices and
| egi sl ative offices for districts containing nore than one (1)
county or parts of nore than one (1) county, and shall proceed to

canvass the returns and to certify the result to the State

Executive Comnmittee. The State Executive Committee shall * * *

announce the nanes of those nom nated for the different offices in
the first primary and the nanes of those candi dates whose nanes
are to be submitted to the second primary election. The State

Board of El ection Comm ssioners shall also neet a week fromthe

day on which the second prinmary el ection was held and receive and
canvass the returns for state and district offices, if any, and

| egi slative offices for districts containing nore than one (1)
county or parts of nore than one (1) county, if any, voted on in

such second primary and certify the result to the State Executive

Commttee. An exact and full duplicate of all tabulations by
precincts as certified under this section shall be filed with the
circuit clerk of the county who shall safely preserve the sane in
his office.

SECTI ON 8. Section 23-15-129, M ssissippi Code of 1972, is
anended as follows:[JU7]

23-15-129. The conmi ssioners of election and the registrars
of the respective counties are hereby directed to make an
adm ni strative division of the pollbook for each county
i mredi ately foll owi ng any reapportionment of the M ssissipp
Legi slature or any realignnment of supervisors districts, if
necessary. Such an admi nistrative division shall form

subpreci ncts whenever necessary w thin each voting precinct so

H B. No. 749
00\ HRO3\ R983
PAGE 7



208

209

210

211

212

213

214

215

216

217

218

219

220

221

222

223

224

225

226

227

228

229

230

231

232

233

234

235

that all persons within a subprecinct shall vote on the sane

candi dates for each public office. Separate pollbooks for each
subprecinct shall be nade. The polling place for all subprecincts
wi thin any given voting precinct shall be the sane as the polling
pl ace for the voting precinct. Additional managers may be
appointed for subprecincts in the discretion of the conm ssioners
of election * * *,

SECTION 9. Section 23-15-171, M ssissippi Code of 1972, is
anended as follows:[JU3]

23-15-171. (1) Municipal primary el ections shall be held on
the first Tuesday in May preceding the general municipal election
and, in the event a second primary shall be necessary, such second
primary shall be held on the third Tuesday in May precedi ng such
general nmunicipal election.

(2) At nunicipal primary elections the municipal executive
commttee shall performthe sane duties as are specified by |aw
and perforned by nmenbers of the county executive commttee with
regard to state and county primary el ections. Each nuni ci pal
executive conmttee shall have as nany nenbers as there are
el ective officers of the nunicipality, and such nenbers of the
muni ci pal executive conmittee of each political party shall be
elected in the primary elections held for the nom nation of
candi dates for nunicipal offices.

(3) The nunicipal conmi ssioners of election shall perform

all duties specified by law to be perforned by the county

comm ssioners of election with regard to state and county prinary

el ecti ons.

(4) The provisions of this section shall govern al
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muni ci pal primary elections as far as applicable, but * * * the
returns of such election shall be nmade to such nunicipal executive
conm ttee. Vacancies in the executive conmttee shall be filled
by it.

(5) Provided, however, that in municipalities operating
under a special or private charter which fixes a tine for hol ding
el ections, other than the tinme fixed by Chapter 491, Laws of 1950,
the first primary el ection shall be held exactly four (4) weeks
before the time for holding the general election, as fixed by the
charter, and the second primary el ection, where necessary, shal
be held two (2) weeks after the first primary el ection, unless the
charter of any such municipality provides otherwi se, in which
event the provisions of the special or private charter shal
prevail as to the tine of holding such primary el ections.

(6) Al primary elections in municipalities shall be held
and conducted in the sane manner as is provided by |law for state
and county primary el ections.

SECTI ON 10. Section 23-15-263, M ssissippi Code of 1972, is
anended as follows:[JU9]

23-15-263. (1) The county conmi ssioners of election shal

performall the duties specified by law to be perforned by the

county conm ssioners of election with regard to state and county

primary el ecti ons.

(2) Unless otherwise provided in this chapter, the county
executive conmttee at primary el ections shall performall duties
that relate to the qualification of candidates for prinmary
el ections, * * * resolve contests in regard to primary el ections,

and performall other duties required by |law to be perfornmed by
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the county executive conm ttee; however, each house of the

Legi slature shall rule on the qualifications of the nenbership of
its respective body in contests involving the qualifications of
such nenbers. The executive commttee shall be subject to all the
penalties to which county el ection comm ssioners are subject,
except that Section 23-15-217 shall not apply to nenbers of the
county executive committee who seek elective office.

(3) A nenber of a county executive commttee shall be
automatically disqualified to serve on the county executive
commttee, and shall be considered to have resigned therefrom
upon his qualification as a candidate for any el ective office.

The provisions of this subsection shall not apply to a nenber of a
county executive comrmittee who qualifies as a candidate for a
muni ci pal el ective office.

(4) The primary election officers appointed by the

commi ssioners of election shall have the powers and performthe

duties, where not otherw se provided, required of such officers in
a general election, and any and every act or om ssion which by | aw
is an of fense when commtted in or about or in respect to such
general elections, shall be an offense if commtted in or about or
in respect to a primary election; and the same shall be indictable
and punishable in the sane way as if the election was a general
el ection for the election of state and county officers, except as
specially nodified or otherwise provided in this chapter.

SECTION 11. Section 23-15-295, M ssissippi Code of 1972, is
anended as follows:[JULO]

23-15-295. When any person has qualified in the nmanner

provi ded by |law as a candidate for party nom nation in any prinmary
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el ection, such person shall have the right to withdraw his nane as
a candidate by giving notice of his withdrawal in witing to the
secretary of the proper executive conmittee at any time prior to
the printing of the official ballots, and in the event of such

wi t hdrawal the nane of such candi date shall not be printed on the
ballot. Wen a candidate for party nom nation for a state or
district office who has qualified with the State Executive

Committee withdraws as a candidate as provided for in this section

after the sanple of the official ballot has been approved and
certified by the State Executive Commttee, the Secretary or
Chai rman of the State Executive Commttee shall forthwith notify

the conm ssioners of election of each county affected or invol ved

of the fact of such w thdrawal and such notificati on shal

aut hori ze the conmi ssioners of election to omt the nane of the

wi t hdrawn candidate fromthe ballot if such notification is
received prior to the printing of the ballot. 1In the case of the
wi t hdrawal of any candi date, the fee paid by such candi date shal
be retained by the state or county executive conmttee, as the
case nmay be.

SECTI ON 12. Section 23-15-331, M ssissippi Code of 1972, is
anended as follows:[JUL1]

23-15-331. It shall be the duty of the State Executive

Comm ttee of each political party to furnish to the comn ssioners

of election of each county, not less than fifty (50) days prior to

the primary election, the nanes of all state and state district
candi dates and all candidates for |egislative districts conposed
of nore than one county or parts of nore than one county who have

qualified as provided by law, and in accordance with the
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requi renents of Section 23-15-333 a sanple of the official ballot
to be used in the primary, the general form of which shall be
foll owed as nearly as practicable.

SECTI ON 13. Section 23-15-403, M ssissippi Code of 1972, is
anended as follows:[JUL2]

23-15-403. The board of supervisors of any county in the
State of M ssissippi and the governing authorities of any
municipality in the State of M ssissippi are hereby authorized and
enpowered, in their discretion, to purchase or rent any voting
machi ne or machi nes which shall be so constructed as to ful fil
the follow ng requirenents

(a) It shall secure to the voter secrecy in the act of
vot i ng;

(b) It shall provide facilities for voting for al
candi dates of as many political parties or organizations as nay
make nom nations, and for or against as many questions as
submi tted,;

(c) It shall * * * permt the voter to vote for all the
candi dates of one party or in * * * part for the candi dates of one
or nore other parties;

(d) It shall permt the voter to vote for as nany
persons for an office as he is lawfully entitled to vote for, but
not nore;

(e) It shall prevent the voter fromvoting for the sanme
person nore than once for the sanme office;

(f) It shall permt the voter to vote for or against
any question he may have the right to vote on, but no other; * * *

(g) It shall correctly register or record and
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accurately count all votes cast for any and all persons and for or
agai nst any and all questions;

(h) It shall be provided with a "protective counter™ or
"protective device" whereby any operation of the machi ne before or
after the election will be detected,

(i) It shall be provided with a counter which shal
show at all tines during an el ection how many persons have vot ed,;

(j) It shall be provided with a nechanical nodel
illustrating the manner of voting on the machine, suitable for the
instruction of voters;

(k) It may also be provided with a device * * * for
voting for all the presidential electors of a party by one (1)
operation, and a ballot therefor containing only the words
"Presidential Electors For" preceded by the nanme of that party and
foll owed by the nanmes of the candi dates thereof for the offices of
Presi dent and Vice President, and a registering device therefor
whi ch shall register the vote cast for said el ectors when thus
voted col l ectively; provided, however, that neans shall be
furni shed whereby the voter can cast a vote for individual
el ectors when permtted to do so by | aw

SECTI ON 14. Section 23-15-465, M ssissippi Code of 1972, is
anended as follows:[JUL3]
23-15-465. No electronic voting system consisting of a
mar ki ng or voting device in conbination with automatic tabul ating
equi pnent, shall be acquired or used in accordance with Sections
23-15-461 through 23-15-485 unless it shall:
(a) Provide for voting in secrecy when used with voting

boot hs;
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(b) Permt each voter to vote at any election for all
persons and offices for whomand for which he is lawfully entitled
to vote; to vote for as many persons for an office as he is
entitled to vote for; to vote for or against any question upon
which he is entitled to vote; and the automatic tabul ating
equi pnent shall reject choices recorded on his ballot card or
paper ballot if the nunber of choices exceeds the nunber which he
is entitled to vote for the office or on the neasure;

(c) Permt each voter, at presidential elections, by
one (1) mark or punch to vote for the candi dates of that party for
President, Vice President, and their presidential electors, or to
vote individually for the electors of his choice when permtted by
| aw;

(d) Permt each voter * * * to vote for the nom nees of
one or nore parties and for independent nom nees;

(e) Permt each voter to vote for candidates only in
the primary in which he is qualified to vote;

(f) Permt each voter to vote for persons whose nanes
are not on the printed ballot or ballot |abels;

(g) Prevent the voter fromvoting for the sanme person
nore than once for the sanme office;

(h) Be suitably designed for the purpose used, of
durabl e construction, and may be used safely, efficiently and
accurately in the conduct of elections and counting ballots;

(i) Be provided with nmeans for sealing the voting or
mar ki ng devi ce agai nst any further voting after the close of the
polls and the | ast voter has vot ed;

(j) Wen properly operated, record correctly and count
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accurately every vote cast;

(k) Be provided with a mechanical nodel for instructing
voters, and be so constructed that a voter may readily learn the
nmet hod of operating it;

(1) Be safely transportable, and include a light to
enabl e voters to read the ballot |abels and instructions.

SECTI ON 15. Section 23-15-507, M ssissippi Code of 1972, is
anended as foll ows:[JUl4]

23-15-507. No optical mark reading systemshall be acquired
or used in accordance with this chapter unless it shall:

(a) Permt each voter to vote at any election for al
persons and no others for whomand for which they are lawfully
entitled to vote; to vote for as many persons for an office as
they are entitled to vote for; to vote for or against any
guestions upon which they are entitled to vote;

(b) The OWR tabul ati ng equi pnent shall be capabl e of
rejecting choices recorded on the ballot if the nunber of choices
exceeds the number which the voter is entitled to vote for the
office or on the neasure;

(c) Permt each voter, at presidential elections, by
one (1) mark to vote for the candi dates of that party for
President, Vice President, and their presidential electors, or to
vote individually for the electors of their choice when permtted
by | aw,

(d) Permt each voter * * * to vote for the nom nees of
one or nore parties and for independent nom nees;

(e) Permt each voter to vote for candidates only in

the primary in which they are qualified to vote;
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432 (f) Permt each voter to vote for persons whose nanes
433 are not on the printed ballot;

434 (g) Be suitably designed for the purpose used, of

435 durabl e construction, and may be used safely, efficiently and
436 accurately in the conduct of elections and the counting of

437 Dball ots;

438 (h) Be provided with nmeans for sealing the ballots
439 after the close of the polls and the | ast voter has vot ed;

440 (i) Wen properly operated, record correctly and count

441 accurately all votes cast; and

442 (j) Provide the voter with a set of instructions that
443 will be so displayed that a voter nay readily |learn the nethod of
444  voti ng.

445 SECTI ON 16. The Attorney Ceneral of the State of M ssissipp

446 shall submit this act, imrediately upon approval by the Governor,
447 or upon approval by the Legislature subsequent to a veto, to the
448 Attorney Ceneral of the United States or to the United States

449 District Court for the District of Colunbia in accordance with the
450 provisions of the Voting R ghts Act of 1965, as anmended and

451 extended.

452 SECTION 17. This act shall take effect and be in force from
453 and after the date it is effectuated under Section 5 of the Voting

454 Rights Act of 1965, as anmended and extended.
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