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COW TTEE SUBSTI TUTE
FOR
HOUSE BILL NO. 645

Amrend by striking all after the enacting clause and inserting
inlieu thereof the foll ow ng:
4 SECTION 1. The followi ng shall be codified as Section
525-15-18, M ssissippi Code of 1972:
6 25-15-18. (1) If nedical assistance is provided to an

7enpl oyee or dependent under this article for injuries, disease or
8si ckness caused under circunstances creating a cause of action in
9f avor of the enployee or eligible dependent agai nst any person,
10firmor corporation, then the board, or its designee, shall be
llentitled to recover the proceeds that may result fromthe exercise
12of any rights of recovery which the enpl oyee or dependent nmay have
13agai nst any such person, firmor corporation to the extent of the
l4actual anount of the nedical paynents made by the plan on behal f
150f the enpl oyee or dependent. However, any benefits received by
16t he enpl oyee or dependent from uninsured notori st insurance
17coverage are exenpted fromthe subrogation rights of the board
18provi ded herein. The enpl oyee or dependent shall execute and
19deliver instrunments and papers to do whatever is necessary to
20secure such rights and shall do nothing after the nedica
2lassistance is provided to prejudice the subrogation rights of the
22board.

23 The board, or its designee, may conpromn se or settle any such
24cl aimand execute a release of any claimit has by virtue of this
25secti on.

26 (2) The acceptance of nedical assistance under this article
27o0r making of a claimthereunder shall not affect the right of the
28enpl oyee, dependent or his legal representative to recover the
29nedi cal assi stance paynents nade by the plan as an el enent of
30speci al danages in any action at |aw, however, a copy of the

31lpl eadings shall be mailed certified to the board, or its designee,
32at the tinme of the institution of suit, and proof of such notice
33shall be filed of record in such action. The board, at any tine
34before the trial on the facts, may join in such action or may
35intervene therein. Any anount recovered by an enpl oyee, dependent
36o0r legal representative shall be applied in the order as foll ows:
37 (a) The reasonable cost of the collection, including
38attorney's fees, as approved and all owed by the court having

39j urisdiction based upon adm ssi bl e evidence or, in case of

40settl enent without suit, by the board, or its designee;

41 (b) The renmi nder of the recovery shall be divided
42equal |y between the enpl oyee, dependent or |egal representative
43and the plan, subject to recovery of the maxi mum expenditure by
44t he pl an.

45 (3) No conprom se of any claimby the enpl oyee, dependent or
46hi s | egal representative shall be binding upon or affect the
47rights of the board against the third party unless the board, or
48its designee, has entered into the conprom se. Any conprom se
49effected by the enpl oyee, dependent or |egal representative with
50the third party in the absence of advance notification to and
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5lapproval by the board, or its designee, shall constitute
52concl usi ve evidence of the liability of the third party, and the
53board, or its designee, in litigating its claimagainst the third
54party shall be required only to prove the anbunt and correctness
550f its claimrelating to such injury, disease or sickness. It is
56further provided that should the enpl oyee, dependent or his |egal
57representative fail to notify the board, or its designee, of the
58institution of |egal proceedings against a third party for which
59t he board has a cause of action, the facts relating to negligence
60and the liability of the third party, if judgnent is rendered for
61t he enpl oyee or dependent, shall constitute conclusive evidence of
62liability in a subsequent action maintained by the board, or its
63desi gnee, and only the anmount and correctness of the board's claim
64relating to the injuries, disease or sickness shall be tried
65before the court. The board shall be authorized in bringing such
66acti on against the third party and his insurer jointly or against
67t he insurer alone.

68 (4) The third party or insurer of the third party may
69inquire directly with the clainms admnistrator, acting as designee
700f the board, on the status or existence of any rel evant
71lsubrogation |ien.

72 (5) Nothing herein shall be construed to dimnish or
73otherwi se restrict the subrogation right of the board against a
74third party for nedical assistance paid by the plan on behal f of
75t he enpl oyee or dependent as a result of injuries, disease or
76si ckness caused under circunstances creating a cause of action in
77favor of the enpl oyee or dependent against such a third party.
78 SECTION 2. This act shall take effect and be in force from
79and after July 1, 2000.

80 Further, amend by striking the title inits entirety and

81 inserting in lieu thereof the foll ow ng:

82

83
84 AN ACT TO CREATE A NEW CODE SECTI ON TO BE CODI FI ED AS SECTI ON

8525-15-18, M SSI SSI PPl CODE OF 1972, TO PROVI DE SUBROGATI ON RI GHTS
86 UNDER THE STATE AND SCHOOL EMPLOYEES HEALTH | NSURANCE PLAN, TO
87EXEMPT THE BENEFI TS OF ANY UNI NSURED MOTCORI ST | NSURANCE COVERAGE
88FROM THE SUBROGATI ON RI GHTS PROVIDED I N THI S ACT; AND FOR RELATED
89 PURPCSES.
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