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HOUSE BI LL NO. 509

AN ACT TO ESTABLI SH THE UNI FORM ARBI TRATI ON ACT; TO ESTABLI SH
THE VALI DI TY OF AN ARBI TRATI ON AGREEMENT; TO SET FORTH PROCEDURES
FOR COMPELLI NG OR STAYI NG ARBI TRATI QN; TO PROVI DE FOR APPO NTMENT
OF ARBI TRATORS BY THE COURT | F THE ARBI TRATI ON AGREEMENT DOES NOT
PROVI DE A METHOD OF APPO NTMENT; TO REQUI RE MAJORITY ACTI ON BY THE
ARBI TRATORS; TO SET FORTH PROCEDURES FOR PREHEARI NG DI SCOVERY OF
EVI DENCE, A HEARI NG ON THE MATTER, THE | SSUANCE OF SUBPOENAS FOR
W TNESSES AND DOCUMENTS AND AN AWARD | N THE CASE OF ARBI TRATI ON
UNDER THE PROVI SI ONS OF THI S ACT; TO PROVI DE FOR PAYMENT OF THE
EXPENSES OF ARBI TRATI ON; TO PROVI DE THAT THE COURT SHALL CONFI RM
OR VACATE AN ARBI TRATI ON AWARD;, TO PROVI DE FOR MCDI FI CATI ON OR
CORRECTI ON OF AN AWARD; TO SET FORTH JURI SDI CTI ON AND VENUE UNDER
TH' S ACT; TO PROVI DE PROCEDURES FOR APPEALS FROM AWARDS UNDER THI S
ACT; TO AMEND SECTI ON 65-1-91, M SSI SSI PPI CODE OF 1972, |IN
CONFORM TY TO THE PROVI SIONS OF THI S ACT; TO REPEAL SECTI ONS
11-15-1 THROUGH 11-15-37, M SSI SSI PPl CODE OF 1972, VWH CH SET
FORTH PRCCEDURES FOR SUBM SSI ON OF DI SPUTED MATTERS TO
ARBI TRATI ON; AND FOR RELATED PURPOSES.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI :

SECTION 1. A witten agreenent to submt any existing

controversy to arbitration or a provision in a witten contract to
submit to arbitration any controversy thereafter arising between
the parties is valid, enforceable and irrevocabl e, save upon such
grounds as exist at law or in equity for the revocation of any
contract. This act also applies to arbitrati on agreenents between
enpl oyers and enpl oyees or between their respective
representatives (unless otherw se provided in the agreenent).

SECTION 2. (1) On application of a party show ng an

agreenent described in Section 1 of this act, and the opposing
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party's refusal to arbitrate, the court shall order the parties to
proceed with arbitration, but if the opposing party denies the

exi stence of the agreenent to arbitrate, the court shall proceed
summarily to the determ nation of the issue so raised and shal
order arbitration if found for the noving party, otherw se the
application shall be denied.

(2) On application, the court nay stay an arbitration
proceedi ng commenced or threatened on a showing that there is no
agreenent to arbitrate. Such an issue, when in substantial and
bona fide dispute, shall be forthwith and summarily tried and the
stay ordered if found for the noving party. |If found for the
opposi ng party, the court shall order the parties to proceed to
arbitration

(3) If an issue referable to arbitration under the all eged
agreenent is involved in an action or proceeding pending in a
court having jurisdiction to hear applications under subsection
(1) of this section, the application shall be made therein.

O herwi se and subject to Section 18 of this act, the application
may be made in any court of conpetent jurisdiction

(4) Any action or proceeding involving an issue subject to
arbitration shall be stayed if an order for arbitration or an
application therefor has been made under this section or, if the
issue is severable, the stay nay be with respect thereto only.
When the application is made in such action or proceeding, the
order for arbitration shall include such stay.

(5) An order for arbitration shall not be refused on the
ground that the claimin issue lacks nmerit or is frivolous or
because any fault or grounds for the claimsought to be arbitrated
have not been shown.

SECTION 3. If the arbitration agreenent provides a nethod of

appoi ntnment of arbitrators, this nmethod shall be followed. 1In the
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absence thereof, or if the agreed nethod fails or for any reason
cannot be followed, or when an arbitrator appointed fails or is
unabl e to act and his successor has not been duly appointed, the
court on application of a party shall appoint one or nore
arbitrators. An arbitrator so appointed has all the powers of one
specifically nanmed in the agreenent.

SECTION 4. The powers of the arbitrators nay be exercised by

a majority unless otherwi se provided by the agreenent or by this
act .

SECTION 5. Unl ess otherw se provided by the agreenent:

(a) The arbitrators shall appoint a time and pl ace for
t he hearing and cause notification to the parties to be served
personally or by registered mail not less than five (5) days
before the hearing. Appearance at the hearing waives such notice.
The arbitrators may adjourn the hearing fromtinme to tinme as
necessary and, on request of a party and for good cause, or upon
their own notion, may postpone the hearing to a tine not |ater
than the date fixed by the agreenent for naking the award unl ess
the parties consent to a later date. The arbitrators nay hear and
determ ne the controversy upon the evidence produced
notw thstanding the failure of a party duly notified to appear.
The court on application may direct the arbitrators to proceed
pronptly with the hearing and determ nation of the controversy.

(b) The parties are entitled to be heard, to present
evidence material to the controversy and to cross-exam ne
W t nesses appearing at the hearing.

(c) The hearing shall be conducted by all the

arbitrators, but a majority may determ ne any question and render
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a final award. If, during the course of the hearing, an
arbitrator for any reason ceases to act, the renmaining arbitrator
or arbitrators appointed to act as neutrals may continue with the
heari ng and determ nation of the controversy.

SECTION 6. A party has the right to be represented by an

attorney at any proceeding or hearing under this act. A waiver
t hereof before the proceeding or hearing is ineffective.

SECTION 7. (1) The arbitrators may issue or cause to be

i ssued subpoenas for the attendance of w tnesses and for the
production of books, records, docunents and ot her evidence, and
shall have the power to adm nister oaths. Subpoenas so issued
shall be served and, upon application to the court by a party or
the arbitrators, enforced in the manner provided by |aw for the
service and enforcenent of subpoenas in a civil action.

(2) On application of a party and for use as evidence, the
arbitrators nay permt a deposition to be taken, in the nmanner and
upon the ternms designated by the arbitrators, of a wtness who
cannot be subpoenaed or is unable to attend the hearing.

(3) Al provisions of |aw conpelling a person under subpoena
to testify are applicable.

(4) Fees for attendance as a witness shall be the sane as
for a witness in the circuit court.

SECTION 8. (1) The award shall be in witing and signed by

the arbitrators joining in the award. The arbitrators shal
deliver a copy to each party personally or by registered mail, or
as provided in the agreenent.

(2) An award shall be made within the tinme fixed therefor by

the agreenent or, if not so fixed, within such tinme as the court
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orders on application of a party. The parties nay extend the tine
in witing either before or after the expiration thereof. A party
wai ves the objection that an award was not made within the tine
required unless he notifies the arbitrators of his objection
before the delivery of the award to him

SECTION 9. On application of a party or, if an application

to the court is pending under Section 11, 12 or 13 of this act, on
submi ssion to the arbitrators by the court under such conditions
as the court may order, the arbitrators may nodify or correct the
award upon the grounds stated in Sections 13(1)(a) and (c) or for
t he purpose of clarifying the award. The application shall be
made within twenty (20) days after delivery of the award to the
applicant. Witten notice thereof shall be given forthwith to the
opposi ng party, stating he nust serve his objections thereto, if
any, within ten (10) days fromthe notice. The award so nodified
or corrected is subject to the provisions of Sections 11, 12 and
13 of this act.

SECTION 10. Unless otherwi se provided in the agreenent to

arbitrate, the arbitrators' expenses and fees, together with other
expenses, not including attorneys fees, incurred in the conduct of
the arbitration, shall be paid as provided in the award.

SECTION 11. Upon application of a party, the court shal

confirman award unless, within the tinme limts hereinafter

i nposed, grounds are urged for vacating or nodifying or correcting
the award, in which case the court shall proceed as provided in
Sections 12 and 13 of this act.

SECTION 12. (1) Upon application of a party, the court

shall vacate an award where:
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(a) The award was procured by corruption, fraud or
ot her undue neans;

(b) There was evident partiality by an arbitrator
appointed as a neutral or corruption in any of the arbitrators or
m sconduct prejudicing the rights of any party;

(c) The arbitrators exceed their powers;

(d) The arbitrators refused to postpone the hearing
upon sufficient cause being shown therefor or refused to hear
evidence material to the controversy or otherw se so conducted the
hearing, contrary to the provisions of Section 5 of this act, as
to prejudice substantially the rights of a party; or

(e) There was no arbitration agreenent and the issue
was not adversely determ ned in proceedi ngs under Section 2 of
this act, and the party did not participate in the arbitration
hearing without raising the objection; but the fact that the
relief was such that it could not or would not be granted by a
court of law or equity is not grounds for vacating or refusing to
confirmthe award.

(2) An application under this section shall be made within
ninety (90) days after delivery of a copy of the award to the
applicant, except that, if predicated upon corruption, fraud, or
ot her undue neans, it shall be made within ninety (90) days after
such grounds are known or shoul d have been known.

(3) In vacating the award on grounds other than that stated
in subsection (1)(e), the court may order a rehearing before new
arbitrators chosen as provided in the agreenent, or in the absence
thereof, by the court in accordance with Section 3 of this act,

or, if the award is vacated on grounds set forth in subsections
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(1)(c) and (d) of this section, the court nay order a rehearing
before the arbitrators who made the award or their successors
appointed in accordance with Section 3 of this act. The tine
wi thin which the agreenent requires the award to be nade is
applicable to the rehearing and conmences fromthe date of the
order.

(4) If the application to vacate is denied and no notion to
nodi fy or correct the award is pending, the court shall confirm
t he award.

SECTION 13. (1) Upon application made within ninety (90)

days after delivery of a copy of the award to the applicant, the
court shall nodify or correct the award where:

(a) There was an evident mscal culation of figures or
an evident mstake in the description of any person, thing or
property referred to in the award,

(b) The arbitrators have awarded upon a natter not
submtted to them and the award nmay be corrected wi thout
affecting the nerits of the decision upon the issues subnmtted; or

(c) The award is inperfect as a matter of form not
affecting the nerits of the controversy.

(2) |If the application is granted, the court shall nodify
and correct the award so as to effect its intent and shall confirm
the award as so nodified and corrected. O herw se, the court
shall confirmthe award as nade.

(3) An application to nodify or correct an award may be
joined in the alternative with an application to vacate the award.

SECTION 14. Upon the granting of an order confirm ng,

nodi fying or correcting an award, a judgnent or decree shall be
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entered in conformty therewith and be enforced as any ot her

j udgnment or decree. Costs of the application and of the
proceedi ng subsequent thereto, and di sbursenments nay be awarded by
t he court.

SECTION 15. (1) On entry of judgnent or decree, the clerk

shal | prepare the judgnent roll consisting, to the extent filed,
of the foll ow ng:

(a) The agreenent and each witten extension of the
time within which to make the award;

(b) The award;

(c) A copy of the order confirm ng, nodifying or
correcting the award; and

(d) A copy of the judgnment or decree.

(2) The judgment or decree shall be docketed as if rendered

in an action.

SECTI ON 16. Except as otherw se provided, an application to

the court under this act shall be by notion and shall be heard in
t he manner and upon the notice provided by |aw or rule of court
for the making and hearing of notions. Unless the parties have
agreed otherwi se, notice of an initial application for an order
shall be served in the manner provided by |law for the service of a
sunmons in an action.

SECTION 17. The term"court” nmeans circuit or chancery court

of the county wherein the agreenment was nade or perforned. The
maki ng of an agreenent described in Section 1 of this act
providing for arbitration in this state confers jurisdiction on
the court to enforce the agreenent under this act and to enter

j udgnment on an award t hereunder.
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SECTION 18. An initial application shall be made to the

appropriate court of the county in which the agreenent provides
the arbitration hearing shall be held or, if the hearing has been
held, in the county in which it was held. Oherw se, the
application shall be nade in the county where the adverse party
resides or has a place of business or, if he has no residence or
pl ace of business in this state, to the circuit or chancery court
of any county. All subsequent applications shall be nmade to the
court hearing the initial application unless the court otherw se
directs.

SECTION 19. (1) An appeal may be taken from

(a) An order denying an application to conpel
arbitration nmade under Section 2 hereof;
(b) An order granting an application to stay
arbitration nade under Section 2(2) hereof;
(c) An order confirmng or denying confirmation of an
awar d;
(d) An order nodifying or correcting an award,
(e) An order vacating an award without directing a
rehearing; or
(f) A judgnent or decree entered under the provisions
of this act.
(2) The appeal shall be taken in the manner and to the sane
extent as fromorders or judgnments in a civil action.
SECTION 20. This act applies to agreenents containing
arbitration provisions nade after July 1, 1999.
SECTION 21. This act shall be so construed as to effectuate

its general purpose to make uniformthe | aw of those states which
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enact it.

SECTION 22. If any provision of this act or the application
thereof to any person or circunstance is held invalid, the
invalidity shall not affect other provisions or applications of
the act which can be given without the invalid provision or
application, and to this end the provisions of this act are
sever abl e.

SECTION 23. The provisions of Sections 1 through 22 of this

act may be cited as the "Uniform Arbitration Act.”

SECTI ON 24. Section 65-1-91, M ssissippi Code of 1972, is
amended as foll ows:

65-1-91. Upon dermand by any party to a contract with the
M ssi ssi ppi State H ghway Departnent for arbitration, such
arbitration shall proceed in all respects and shall have the sane

effect as authorized and provided by Sections 1 through 22 of this

act. Any arbitration decision shall be binding unless set aside
by the comm ssi on.

SECTION 25. Sections 11-15-1, 11-15-3, 11-15-5, 11-15-7,
11-15-9, 11-15-11, 11-15-13, 11-15-15, 11-15-17, 11-15-19,
11-15-21, 11-15-23, 11-15-25, 11-15-27, 11-15-29, 11-15-31,
11-15-33, 11-15-35 and 11-15-37, M ssissippi Code of 1972, which
set forth the procedure and requirenments for subm ssion of

di sputed matters to arbitration, are repeal ed.

SECTI ON 26. The provisions of Sections 1 through 22 of this
act shall be supplenental to the provisions of, and shall not be
consi dered as anendi ng or repealing:

(a) Sections 11-15-101 through 11-15-143, which relate

to arbitration of controversies arising fromconstruction
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contracts and rel ated agreenents;

or

(b) Sections 65-1-93 through 65-1-109, which provide

for the manner of settling disputes between the M ssissippi State

H ghway Departnment and contractors which have conmenced before

July 1, 1972.
SECTI ON 27. This act shal

and after July 1, 2000.
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