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HOUSE BI LL NO. 459

AN ACT TO AMEND SECTI ON 41-7-191, M SSI SSI PPl CODE OF 1972,
TO DI RECT THE STATE DEPARTMENT OF HEALTH TO | SSUE A CERTI FI CATE OF
NEED TO A CERTAI N HCSPI TAL LOCATED I'N H NDS COUNTY FOR THE PURPOSE
OF RELOCATI NG HOSPI TAL ACUTE CARE BEDS AND CONSTRUCTI NG NECESSARY
FACI LI TIES; AND FOR RELATED PURPCSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 41-7-191, M ssissippi Code of 1972, is
anended as follows: [ RF1]

41-7-191. (1) No person shall engage in any of the
following activities without obtaining the required certificate of
need:

(a) The construction, devel opnent or other
establishment of a new health care facility;

(b) The relocation of a health care facility or portion
t hereof, or mmjor nedical equipnent, unless such relocation of a
health care facility or portion thereof, or major nedical
equi pnent, which does not involve a capital expenditure by or on
behal f of a health care facility, is within one thousand three
hundred twenty (1,320) feet fromthe nmain entrance of the health
care facility;

(c) A change over a period of two (2) years' time, as

established by the State Department of Health, in existing bed
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conpl ement through the addition of nore than ten (10) beds or nore
than ten percent (10% of the total bed capacity of a designated

| i censed category or subcategory of any health care facility,

whi chever is |ess, fromone physical facility or site to another;

t he conversion over a period of two (2) years' tinme, as
established by the State Department of Health, of existing bed
conpl ement of nore than ten (10) beds or nore than ten percent
(10% of the total bed capacity of a designated |icensed category
or subcategory of any such health care facility, whichever is

| ess; or the alteration, nodernizing or refurbishing of any unit
or department wherein such beds nmay be | ocated; provided, however,
that fromand after July 1, 1994, no health care facility shall be
authorized to add any beds or convert any beds to another category
of beds without a certificate of need under the authority of
subsection (1)(c) of this section unless there is a projected need
for such beds in the planning district in which the facility is

| ocated, as reported in the nost current State Health Pl an;

(d) Ofering of the follow ng health services if those
servi ces have not been provided on a regular basis by the proposed
provi der of such services within the period of twelve (12) nonths
prior to the time such services would be offered:

(i) Open heart surgery services;
(ii) Cardiac catheterization services;

(iii) Conprehensive inpatient rehabilitation

servi ces;

(iv) Licensed psychiatric services;

(v) Licensed chem cal dependency services;

(vi) Radiation therapy services;

(vii) D agnostic imging services of an invasive
nature, i.e. invasive digital angiography;

(viii) Nursing hone care as defined in
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subpar agraphs (iv), (vi) and (viii) of Section 41-7-173(h);

(ix) Honme health services;

(x) Sw ng-bed services;

(xi) Anbulatory surgical services;

(xii) Magnetic resonance inaging services;

(xiii) Extracorporeal shock wave lithotripsy
servi ces;

(xiv) Long-termcare hospital services;

(xv) Positron Em ssion Tonography (PET) Services;

(e) The relocation of one or nore health services from
one physical facility or site to another physical facility or
site, unless such relocation, which does not involve a capital
expenditure by or on behalf of a health care facility, (i) is to a
physical facility or site within one thousand three hundred twenty
(1,320) feet fromthe main entrance of the health care facility
where the health care service is located, or (ii) is the result of
an order of a court of appropriate jurisdiction or a result of
pending litigation in such court, or by order of the State
Department of Health, or by order of any other agency or | egal
entity of the state, the federal governnent, or any political
subdi vi sion of either, whose order is also approved by the State
Department of Health;

(f) The acquisition or otherwi se control of any major
medi cal equi pnent for the provision of medical services; provided,
however, (i) the acquisition of any major nedical equi pnent used
only for research purposes, and (ii) the acquisition of ngjor
medi cal equi pnent to replace nedical equi pnent for which a

facility is already providing nedical services and for which the
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State Departnment of Health has been notified before the date of
such acquisition shall be exenpt fromthis paragraph; an
acquisition for less than fair market value nmust be reviewed, if
the acquisition at fair market value would be subject to review,

(g) Changes of ownership of existing health care
facilities in which a notice of intent is not filed with the State
Department of Health at least thirty (30) days prior to the date
such change of ownership occurs, or a change in services or bed
capacity as prescribed in paragraph (c) or (d) of this subsection
as a result of the change of ownership; an acquisition for |ess
than fair nmarket val ue nmust be reviewed, if the acquisition at
fair market val ue would be subject to review,

(h) The change of ownership of any health care facility
defined in subparagraphs (iv), (vi) and (viii) of Section
41-7-173(h), in which a notice of intent as described in paragraph
(g) has not been filed and if the Executive Director, Division of
Medi caid, Ofice of the Governor, has not certified in witing
that there will be no increase in allowable costs to Medicaid from
reval uati on of the assets or fromincreased interest and
depreciation as a result of the proposed change of ownershi p;

(i) Any activity described in paragraphs (a) through
(h) if undertaken by any person if that same activity would
require certificate of need approval if undertaken by a health
care facility;

(j) Any capital expenditure or deferred capital
expenditure by or on behalf of a health care facility not covered
by paragraphs (a) through (h);

(k) The contracting of a health care facility as
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defined in subparagraphs (i) through (viii) of Section 41-7-173(h)
to establish a hone office, subunit, or branch office in the space
operated as a health care facility through a formal arrangenent
with an existing health care facility as defined in subparagraph
(ix) of Section 41-7-173(h).

(2) The State Departnment of Health shall not grant approval
for or issue a certificate of need to any person proposing the new
construction of, addition to, or expansion of any health care
facility defined in subparagraphs (iv) (skilled nursing facility)
and (vi) (internediate care facility) of Section 41-7-173(h) or
t he conversion of vacant hospital beds to provide skilled or
i nternedi ate nursing hone care, except as hereinafter authorized:

(a) The departnment nmay issue a certificate of need to
any person proposing the new construction of any health care
facility defined in subparagraphs (iv) and (vi) of Section
41-7-173(h) as part of alife care retirenent facility, in any
county bordering on the Gulf of Mexico in which is |ocated a
Nat i onal Aeronautics and Space Adm nistration facility, not to
exceed forty (40) beds. Fromand after July 1, 1999, there shal
be no prohibition or restrictions on participation in the Mdicaid
program (Section 43-13-101 et seq.) for the beds in the health
care facility that were authorized under this paragraph (a).

(b) The departnment nmay issue certificates of need in
Harrison County to provide skilled nursing hone care for
Al zhei ner's Disease patients and other patients, not to exceed one
hundred fifty (150) beds. Fromand after July 1, 1999, there
shall be no prohibition or restrictions on participation in the

Medi cai d program (Section 43-13-101 et seq.) for the beds in the
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nursing facilities that were authorized under this paragraph (b).
(c) The departnment nmay issue a certificate of need for
the addition to or expansion of any skilled nursing facility that
is part of an existing continuing care retirenent community
| ocated i n Madi son County, provided that the recipient of the
certificate of need agrees in witing that the skilled nursing
facility will not at any time participate in the Medicaid program
(Section 43-13-101 et seq.) or admt or keep any patients in the
skilled nursing facility who are participating in the Mdicaid
program This witten agreenent by the recipient of the
certificate of need shall be fully binding on any subsequent owner
of the skilled nursing facility, if the ownership of the facility
is transferred at any tinme after the issuance of the certificate
of need. Agreenent that the skilled nursing facility will not
participate in the Medicaid programshall be a condition of the
i ssuance of a certificate of need to any person under this
paragraph (c), and if such skilled nursing facility at any tine
after the issuance of the certificate of need, regardl ess of the
ownership of the facility, participates in the Medicaid program or
admts or keeps any patients in the facility who are participating
in the Medicaid program the State Departnent of Health shal
revoke the certificate of need, if it is still outstanding, and
shall deny or revoke the license of the skilled nursing facility,
at the time that the departnent determ nes, after a hearing
conplying with due process, that the facility has failed to conply
with any of the conditions upon which the certificate of need was
i ssued, as provided in this paragraph and in the witten agreenent

by the recipient of the certificate of need. The total nunber of
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beds that may be authorized under the authority of this paragraph
(c) shall not exceed sixty (60) beds.

(d) The State Departnment of Health may issue a
certificate of need to any hospital |ocated in DeSoto County for
the new construction of a skilled nursing facility, not to exceed
one hundred twenty (120) beds, in DeSoto County. From and after
July 1, 1999, there shall be no prohibition or restrictions on
participation in the Medicaid program (Section 43-13-101 et seq.)
for the beds in the nursing facility that were authorized under
this paragraph (d).

(e) The State Departnment of Health may issue a
certificate of need for the construction of a nursing facility or
the conversion of beds to nursing facility beds at a personal care
facility for the elderly in Lowndes County that is owned and
operated by a M ssissippi nonprofit corporation, not to exceed
sixty (60) beds. Fromand after July 1, 1999, there shall be no
prohibition or restrictions on participation in the Medicaid
program (Section 43-13-101 et seq.) for the beds in the nursing
facility that were authorized under this paragraph (e).

(f) The State Departnment of Health may issue a
certificate of need for conversion of a county hospital facility
in Itawanba County to a nursing facility, not to exceed sixty (60)
beds, including any necessary construction, renovation or
expansion. Fromand after July 1, 1999, there shall be no
prohibition or restrictions on participation in the Medicaid
program (Section 43-13-101 et seq.) for the beds in the nursing
facility that were authorized under this paragraph (f).

(g) The State Departnment of Health may issue a
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certificate of need for the construction or expansion of nursing
facility beds or the conversion of other beds to nursing facility
beds in either H nds, Midison or Rankin Counties, not to exceed
sixty (60) beds. Fromand after July 1, 1999, there shall be no
prohibition or restrictions on participation in the Medicaid
program (Section 43-13-101 et seq.) for the beds in the nursing
facility that were authorized under this paragraph (g).

(h) The State Departnment of Health may issue a
certificate of need for the construction or expansion of nursing
facility beds or the conversion of other beds to nursing facility
beds in either Hancock, Harrison or Jackson Counties, not to
exceed sixty (60) beds. Fromand after July 1, 1999, there shal
be no prohibition or restrictions on participation in the Mdicaid
program (Section 43-13-101 et seq.) for the beds in the facility
that were authorized under this paragraph (h).

(i) The departnment nmay issue a certificate of need for
the new construction of a skilled nursing facility in Leake
County, provided that the recipient of the certificate of need
agrees in witing that the skilled nursing facility will not at
any time participate in the Medicaid program (Section 43-13-101 et
seq.) or admt or keep any patients in the skilled nursing
facility who are participating in the Medicaid program This
witten agreenent by the recipient of the certificate of need
shall be fully binding on any subsequent owner of the skilled
nursing facility, if the ownership of the facility is transferred
at any time after the issuance of the certificate of need.
Agreenment that the skilled nursing facility will not participate

in the Medicaid programshall be a condition of the issuance of a
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certificate of need to any person under this paragraph (i), and if
such skilled nursing facility at any tinme after the issuance of
the certificate of need, regardl ess of the ownership of the
facility, participates in the Medicaid programor admts or keeps
any patients in the facility who are participating in the Medicaid
program the State Departnent of Health shall revoke the
certificate of need, if it is still outstanding, and shall deny or
revoke the license of the skilled nursing facility, at the tine
that the departnent determ nes, after a hearing conplying with due
process, that the facility has failed to conply with any of the
condi tions upon which the certificate of need was issued, as
provided in this paragraph and in the witten agreenent by the
recipient of the certificate of need. The provision of Section
43-7-193(1) regarding substantial conpliance of the projection of
need as reported in the current State Health Plan is waived for
t he purposes of this paragraph. The total nunber of nursing
facility beds that nay be authorized by any certificate of need
i ssued under this paragraph (i) shall not exceed sixty (60) beds.
If the skilled nursing facility authorized by the certificate of
need i ssued under this paragraph is not constructed and fully
operational within eighteen (18) nonths after July 1, 1994, the
State Departnment of Health, after a hearing conplying with due
process, shall revoke the certificate of need, if it is stil
out standi ng, and shall not issue a license for the skilled nursing
facility at any tinme after the expiration of the eighteen-nonth
peri od.

(j) The department nmay issue certificates of need to

all ow any existing freestanding |long-termcare facility in
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Ti shom ngo County and Hancock County that on July 1, 1995, is
licensed with fewer than sixty (60) beds. For the purposes of
this paragraph (j), the provision of Section 41-7-193(1) requiring
substantial conpliance with the projection of need as reported in
the current State Health Plan is waived. Fromand after July 1,
1999, there shall be no prohibition or restrictions on
participation in the Medicaid program (Section 43-13-101 et seq.)
for the beds in the long-termcare facilities that were authorized
under this paragraph (j).

(k) The department nay issue a certificate of need for
the construction of a nursing facility at a continuing care
retirement conmunity in Lowndes County, provided that the
recipient of the certificate of need agrees in witing that the
nursing facility will not at any tinme participate in the Medicaid
program (Section 43-13-101 et seq.) or admit or keep any patients
in the nursing facility who are participating in the Medicaid
program This witten agreenent by the recipient of the
certificate of need shall be fully binding on any subsequent owner
of the nursing facility, if the ownership of the facility is
transferred at any tine after the issuance of the certificate of
need. Agreenent that the nursing facility will not participate in
the Medicaid programshall be a condition of the issuance of a
certificate of need to any person under this paragraph (k), and if
such nursing facility at any time after the issuance of the
certificate of need, regardless of the ownership of the facility,
participates in the Medicaid programor adnmts or keeps any
patients in the facility who are participating in the Medicaid

program the State Departnent of Health shall revoke the
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certificate of need, if it is still outstanding, and shall deny or
revoke the license of the nursing facility, at the tine that the
departnment determ nes, after a hearing conplying with due process,
that the facility has failed to conply with any of the conditions
upon which the certificate of need was issued, as provided in this
paragraph and in the witten agreenent by the recipient of the
certificate of need. The total nunber of beds that may be

aut hori zed under the authority of this paragraph (k) shall not
exceed sixty (60) beds.

(1) Provided that funds are specifically appropriated
therefor by the Legislature, the departnent may issue a
certificate of need to a rehabilitation hospital in H nds County
for the construction of a sixty-bed |ong-term care nursing
facility dedicated to the care and treatnment of persons wth
severe disabilities including persons with spinal cord and
cl osed-head injuries and ventil ator-dependent patients. The
provi sion of Section 41-7-193(1) regarding substantial conpliance
with projection of need as reported in the current State Health
Plan is hereby waived for the purpose of this paragraph.

(m The State Departnment of Health may issue a
certificate of need to a county-owned hospital in the Second
Judicial District of Panola County for the conversion of not nore
than seventy-two (72) hospital beds to nursing facility beds,
provi ded that the recipient of the certificate of need agrees in
witing that none of the beds at the nursing facility will be
certified for participation in the Medicaid program (Section
43-13-101 et seq.), and that no claimw || be submtted for

Medi cai d rei nbursenent in the nursing facility in any day or for

H B. No. 459
00\ HR40\ R835
PAGE 11



306

307

308

309

310

311

312

313

314

315

316

317

318

319

320

321

322

323

324

325

326

327

328

329

330

331

332

333

any patient in the nursing facility. This witten agreenent by
the recipient of the certificate of need shall be a condition of
the i ssuance of the certificate of need under this paragraph, and
the agreenent shall be fully binding on any subsequent owner of
the nursing facility if the ownership of the nursing facility is
transferred at any tine after the issuance of the certificate of
need. After this witten agreenent is executed, the D vision of
Medi caid and the State Departnent of Health shall not certify any
of the beds in the nursing facility for participation in the

Medi caid program If the nursing facility violates the terns of
the witten agreenent by admitting or keeping in the nursing
facility on a regular or continuing basis any patients who are
participating in the Medicaid program the State Departnent of
Heal th shall revoke the license of the nursing facility, at the
time that the departnent determi nes, after a hearing conplying

Wi th due process, that the nursing facility has violated the
condition upon which the certificate of need was issued, as
provided in this paragraph and in the witten agreenent. [If the
certificate of need authorized under this paragraph is not issued
within twelve (12) nonths after July 1, 2001, the departnent shal
deny the application for the certificate of need and shall not
issue the certificate of need at any tine after the twel ve-nonth
period, unless the issuance is contested. |If the certificate of
need is issued and substantial construction of the nursing
facility beds has not comrenced within eighteen (18) nonths after
July 1, 2001, the State Departnent of Health, after a hearing
conplying with due process, shall revoke the certificate of need

if it is still outstanding, and the departnent shall not issue a
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| icense for the nursing facility at any tine after the
ei ghteen-nmont h period. Provided, however, that if the issuance of
the certificate of need is contested, the departnent shall require
substantial construction of the nursing facility beds within six
(6) nmonths after final adjudication on the issuance of the
certificate of need.

(n) The departnment nmay issue a certificate of need for
t he new construction, addition or conversion of skilled nursing
facility beds in Madi son County, provided that the recipient of
the certificate of need agrees in witing that the skilled nursing
facility will not at any time participate in the Medicaid program
(Section 43-13-101 et seq.) or admt or keep any patients in the
skilled nursing facility who are participating in the Mdicaid
program This witten agreenent by the recipient of the
certificate of need shall be fully binding on any subsequent owner
of the skilled nursing facility, if the ownership of the facility
is transferred at any tinme after the issuance of the certificate
of need. Agreenent that the skilled nursing facility will not
participate in the Medicaid programshall be a condition of the
i ssuance of a certificate of need to any person under this
paragraph (n), and if such skilled nursing facility at any tine
after the issuance of the certificate of need, regardl ess of the
ownership of the facility, participates in the Medicaid program or
admts or keeps any patients in the facility who are participating
in the Medicaid program the State Departnent of Health shal
revoke the certificate of need, if it is still outstanding, and
shall deny or revoke the license of the skilled nursing facility,

at the time that the departnent determ nes, after a hearing
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conplying with due process, that the facility has failed to conply
with any of the conditions upon which the certificate of need was
i ssued, as provided in this paragraph and in the witten agreenent
by the recipient of the certificate of need. The total nunber of
nursing facility beds that may be authorized by any certificate of
need i ssued under this paragraph (n) shall not exceed sixty (60)
beds. |If the certificate of need authorized under this paragraph
is not issued within twelve (12) nonths after July 1, 1998, the
departnment shall deny the application for the certificate of need
and shall not issue the certificate of need at any tinme after the
twel ve-nmont h period, unless the issuance is contested. |If the
certificate of need is issued and substantial construction of the
nursing facility beds has not commenced within eighteen (18)
nonths after the effective date of July 1, 1998, the State
Department of Health, after a hearing conplying with due process,
shall revoke the certificate of need if it is still outstanding,
and the departnent shall not issue a license for the nursing
facility at any time after the eighteen-nonth period. Provided,
however, that if the issuance of the certificate of need is
contested, the departnent shall require substantial construction
of the nursing facility beds within six (6) nonths after final
adj udi cation on the issuance of the certificate of need.

(o) The departnment nay issue a certificate of need for
t he new construction, addition or conversion of skilled nursing
facility beds in Leake County, provided that the recipient of the
certificate of need agrees in witing that the skilled nursing
facility will not at any time participate in the Medicaid program

(Section 43-13-101 et seq.) or admt or keep any patients in the
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skilled nursing facility who are participating in the Mdicaid
program This witten agreenent by the recipient of the
certificate of need shall be fully binding on any subsequent owner
of the skilled nursing facility, if the ownership of the facility
is transferred at any tinme after the issuance of the certificate
of need. Agreenent that the skilled nursing facility will not
participate in the Medicaid programshall be a condition of the

i ssuance of a certificate of need to any person under this
paragraph (o), and if such skilled nursing facility at any tine
after the issuance of the certificate of need, regardl ess of the
ownership of the facility, participates in the Medicaid program or
admts or keeps any patients in the facility who are participating
in the Medicaid program the State Departnent of Health shal
revoke the certificate of need, if it is still outstanding, and
shall deny or revoke the license of the skilled nursing facility,
at the time that the departnent determ nes, after a hearing
conplying with due process, that the facility has failed to conply
with any of the conditions upon which the certificate of need was
i ssued, as provided in this paragraph and in the witten agreenent
by the recipient of the certificate of need. The total nunber of
nursing facility beds that may be authorized by any certificate of
need i ssued under this paragraph (o) shall not exceed sixty (60)
beds. |If the certificate of need authorized under this paragraph
is not issued within twelve (12) nonths after July 1, 2001, the
departnment shall deny the application for the certificate of need
and shall not issue the certificate of need at any tine after the
twel ve-nmont h period, unless the issuance is contested. |If the

certificate of need is i ssued and substantial construction of the
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nursing facility beds has not commenced within eighteen (18)
nonths after the effective date of July 1, 2001, the State
Department of Health, after a hearing conplying with due process,
shall revoke the certificate of need if it is still outstanding,
and the departnent shall not issue a license for the nursing
facility at any time after the eighteen-nonth period. Provided,
however, that if the issuance of the certificate of need is
contested, the departnent shall require substantial construction
of the nursing facility beds within six (6) nonths after final
adj udi cation on the issuance of the certificate of need.

(p) The departnment nay issue a certificate of need for
the construction of a nunicipally-owned nursing facility within
the Town of Bel nont in Tishom ngo County, not to exceed sixty (60)
beds, provided that the recipient of the certificate of need
agrees in witing that the skilled nursing facility will not at
any time participate in the Medicaid program (Section 43-13-101 et
seq.) or admt or keep any patients in the skilled nursing
facility who are participating in the Medicaid program This
witten agreenent by the recipient of the certificate of need
shall be fully binding on any subsequent owner of the skilled
nursing facility, if the ownership of the facility is transferred
at any time after the issuance of the certificate of need.
Agreenment that the skilled nursing facility will not participate
in the Medicaid programshall be a condition of the issuance of a
certificate of need to any person under this paragraph (p), and if
such skilled nursing facility at any tinme after the issuance of
the certificate of need, regardl ess of the ownership of the

facility, participates in the Medicaid programor admts or keeps
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any patients in the facility who are participating in the Medicaid
program the State Departnent of Health shall revoke the
certificate of need, if it is still outstanding, and shall deny or
revoke the license of the skilled nursing facility, at the tinme
that the departnent determ nes, after a hearing conplying with due
process, that the facility has failed to conply with any of the
condi tions upon which the certificate of need was issued, as
provided in this paragraph and in the witten agreenent by the
recipient of the certificate of need. The provision of Section
43-7-193(1) regarding substantial conpliance of the projection of
need as reported in the current State Health Plan is waived for

t he purposes of this paragraph. |If the certificate of need

aut hori zed under this paragraph is not issued within twelve (12)
nonths after July 1, 1998, the departnment shall deny the
application for the certificate of need and shall not issue the
certificate of need at any tinme after the twel ve-nonth peri od,

unl ess the issuance is contested. |If the certificate of need is

i ssued and substantial construction of the nursing facility beds
has not commenced within eighteen (18) nonths after July 1, 1998,
the State Departnment of Health, after a hearing conplying with due
process, shall revoke the certificate of need if it is stil

out standi ng, and the departnent shall not issue a license for the
nursing facility at any tine after the eighteen-nonth peri od.

Provi ded, however, that if the issuance of the certificate of need
is contested, the departnment shall require substanti al
construction of the nursing facility beds within six (6) nonths
after final adjudication on the issuance of the certificate of

need.
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501

(q) (i) Beginning on July 1, 1999, the State
Department of Health shall issue certificates of need during each
of the next four (4) fiscal years for the construction or
expansion of nursing facility beds or the conversion of other beds
to nursing facility beds in each county in the state having a need
for fifty (50) or nore additional nursing facility beds, as shown
in the fiscal year 1999 State Health Plan, in the manner provided
in this paragraph (gq). The total nunber of nursing facility beds
that may be authorized by any certificate of need authorized under
this paragraph (qgq) shall not exceed sixty (60) beds.

(ii) Subject to the provisions of subparagraph
(v), during each of the next four (4) fiscal years, the departnent
shall issue six (6) certificates of need for new nursing facility
beds, as follows: During fiscal years 2000, 2001 and 2002, one
(1) certificate of need shall be issued for new nursing facility
beds in the county in each of the four (4) Long-Term Care Pl anni ng
Districts designated in the fiscal year 1999 State Health Pl an
that has the highest need in the district for those beds; and two
(2) certificates of need shall be issued for new nursing facility
beds in the two (2) counties fromthe state at |arge that have the
hi ghest need in the state for those beds, when considering the
need on a statew de basis and without regard to the Long-Term Care
Planning Districts in which the counties are |ocated. During
fiscal year 2003, one (1) certificate of need shall be issued for
new nursing facility beds in any county having a need for fifty
(50) or nore additional nursing facility beds, as shown in the
fiscal year 1999 State Health Plan, that has not received a

certificate of need under this paragraph (q) during the three (3)
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521

522

523

524

525

526

527

528

529

previous fiscal years. During fiscal year 2000, in addition to
the six (6) certificates of need authorized in this subparagraph,
the departnent also shall issue a certificate of need for new
nursing facility beds in Amte County and a certificate of need
for new nursing facility beds in Carroll County.

(iii) Subject to the provisions of subparagraph
(v), the certificate of need issued under subparagraph (ii) for
nursing facility beds in each Long-Term Care Planning District
during each fiscal year shall first be avail able for nursing
facility beds in the county in the district having the highest
need for those beds, as shown in the fiscal year 1999 State Health
Plan. |If there are no applications for a certificate of need for
nursing facility beds in the county having the highest need for
t hose beds by the date specified by the departnment, then the
certificate of need shall be available for nursing facility beds
in other counties in the district in descending order of the need
for those beds, fromthe county with the second hi ghest need to
the county with the | owest need, until an application is received
for nursing facility beds in an eligible county in the district.

(iv) Subject to the provisions of subparagraph
(v), the certificate of need issued under subparagraph (ii) for
nursing facility beds in the two (2) counties fromthe state at
| arge during each fiscal year shall first be available for nursing
facility beds in the two (2) counties that have the highest need
in the state for those beds, as shown in the fiscal year 1999
State Health Pl an, when considering the need on a statew de basis
and wi thout regard to the Long-Term Care Planning Districts in

whi ch the counties are located. |[If there are no applications for
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a certificate of need for nursing facility beds in either of the
two (2) counties having the highest need for those beds on a
statew de basis by the date specified by the departnment, then the
certificate of need shall be available for nursing facility beds
in other counties fromthe state at |arge in descendi ng order of
the need for those beds on a statew de basis, fromthe county with
t he second highest need to the county with the | owest need, until
an application is received for nursing facility beds in an
eligible county fromthe state at | arge.

(v) If acertificate of need is authorized to be
i ssued under this paragraph (q) for nursing facility beds in a
county on the basis of the need in the Long-Term Care Pl anni ng
District during any fiscal year of the four-year period, a
certificate of need shall not also be available under this
paragraph (q) for additional nursing facility beds in that county
on the basis of the need in the state at |arge, and that county
shal | be excluded in determ ning which counties have the hi ghest
need for nursing facility beds in the state at large for that
fiscal year. After a certificate of need has been issued under
this paragraph (q) for nursing facility beds in a county during
any fiscal year of the four-year period, a certificate of need
shall not be avail abl e again under this paragraph (q) for
additional nursing facility beds in that county during the
four-year period, and that county shall be excluded in determning
whi ch counti es have the highest need for nursing facility beds in
succeedi ng fiscal years.

(r) (i) Beginning on July 1, 1999, the State

Department of Health shall issue certificates of need during each

H B. No. 459
00\ HR40\ R835
PAGE 20



558

559

560

561

562

563

564

565

566

567

568

569

570

571

572

573

574

575

576

577

578

579

580

581

582

583

584

585

of the next two (2) fiscal years for the construction or expansion
of nursing facility beds or the conversion of other beds to
nursing facility beds in each of the four (4) Long-Term Care
Planning Districts designated in the fiscal year 1999 State Health
Plan, to provide care exclusively to patients with Al zheiner's

di sease.

(ii) Not nore than twenty (20) beds may be authorized
by any certificate of need issued under this paragraph (r), and
not nore than a total of sixty (60) beds may be authorized in any
Long-Term Care Planning District by all certificates of need
i ssued under this paragraph (r). However, the total nunber of
beds that may be authorized by all certificates of need issued
under this paragraph (r) during any fiscal year shall not exceed
one hundred twenty (120) beds, and the total nunber of beds that
may be authorized in any Long-Term Care Planning District during
any fiscal year shall not exceed forty (40) beds. O the
certificates of need that are issued for each Long-Term Care
Planning District during the next two (2) fiscal years, at |east
one (1) shall be issued for beds in the northern part of the
district, at least one (1) shall be issued for beds in the central
part of the district, and at |east one (1) shall be issued for
beds in the southern part of the district.

(iii) The State Departnment of Health, in
consultation with the Departnment of Mental Health and the Division
of Medicaid, shall devel op and prescribe the staffing | evels,
space requi renents and ot her standards and requirenents that nust
be net with regard to the nursing facility beds authorized under

this paragraph (r) to provide care exclusively to patients with
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Al zhei mer' s di sease.

(3) The State Departnment of Health may grant approval for
and issue certificates of need to any person proposing the new
construction of, addition to, conversion of beds of or expansion
of any health care facility defined in subparagraph (x)
(psychiatric residential treatnent facility) of Section
41-7-173(h). The total nunber of beds which may be authorized by
such certificates of need shall not exceed two hundred
seventy-four (274) beds for the entire state.

(a) O the total nunber of beds authorized under this
subsection, the departnment shall issue a certificate of need to a
privately owned psychiatric residential treatnent facility in
Si mpson County for the conversion of sixteen (16) internedi ate
care facility for the nmentally retarded (I CF-MR) beds to
psychiatric residential treatnent facility beds, provided that
facility agrees in witing that the facility shall give priority
for the use of those sixteen (16) beds to M ssissippi residents
who are presently being treated in out-of-state facilities.

(b) O the total nunber of beds authorized under this
subsection, the departnment nay issue a certificate or certificates
of need for the construction or expansion of psychiatric
residential treatment facility beds or the conversion of other
beds to psychiatric residential treatnment facility beds in Warren
County, not to exceed sixty (60) psychiatric residential treatnent
facility beds, provided that the facility agrees in witing that
no nore than thirty (30) of the beds at the psychiatric
residential treatnment facility will be certified for participation

in the Medicaid program (Section 43-13-101 et seq.) for the use of
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638
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any patients other than those who are participating only in the
Medi cai d program of another state, and that no claimw ||l be
submtted to the Division of Medicaid for Medicaid rei mbursenent
for nore than thirty (30) patients in the psychiatric residential
treatment facility in any day or for any patient in the
psychiatric residential treatnent facility who is in a bed that is
not Medicaid-certified. This witten agreenent by the recipient
of the certificate of need shall be a condition of the issuance of
the certificate of need under this paragraph, and the agreenent
shall be fully binding on any subsequent owner of the psychiatric
residential treatment facility if the ownership of the facility is
transferred at any tine after the issuance of the certificate of
need. After this witten agreenent is executed, the D vision of
Medi caid and the State Departnent of Health shall not certify nore
than thirty (30) of the beds in the psychiatric residenti al
treatment facility for participation in the Medicaid programfor
the use of any patients other than those who are participating
only in the Medicaid programof another state. |f the psychiatric
residential treatment facility violates the ternms of the witten
agreenent by admitting or keeping in the facility on a regular or
continuing basis nore than thirty (30) patients who are
participating in the Mssissippi Medicaid program the State
Department of Health shall revoke the license of the facility, at
the tine that the departnment determ nes, after a hearing conplying
Wi th due process, that the facility has violated the condition
upon which the certificate of need was issued, as provided in this
paragraph and in the witten agreenent.

(c) O the total nunber of beds authorized under this

H B. No. 459
00\ HR40\ R835
PAGE 23



642

643

644

645

646

647

648

649

650

651

652

653

654

655

656

657

658

659

660

661

662

663

664

665

666

667

668

669

subsection, the departnment shall issue a certificate of need to a
hospital currently operating Medicaid-certified acute psychiatric
beds for adol escents in DeSoto County, for the establishnment of a
forty-bed psychiatric residential treatnent facility in DeSoto
County, provided that the hospital agrees in witing (i) that the
hospital shall give priority for the use of those forty (40) beds
to M ssissippi residents who are presently being treated in
out-of-state facilities, and (ii) that no nore than fifteen (15)
of the beds at the psychiatric residential treatnment facility wll
be certified for participation in the Medicaid program (Section
43-13-101 et seq.), and that no claimw || be submtted for

Medi cai d rei nbursenent for nore than fifteen (15) patients in the
psychiatric residential treatnent facility in any day or for any
patient in the psychiatric residential treatnent facility who is
in a bed that is not Medicaid-certified. This witten agreenent
by the recipient of the certificate of need shall be a condition
of the issuance of the certificate of need under this paragraph,
and the agreenent shall be fully binding on any subsequent owner
of the psychiatric residential treatnent facility if the ownership
of the facility is transferred at any tinme after the issuance of
the certificate of need. After this witten agreenent is
executed, the Division of Medicaid and the State Departnent of
Health shall not certify nore than fifteen (15) of the beds in the
psychiatric residential treatnent facility for participation in
the Medicaid program If the psychiatric residential treatnent
facility violates the ternms of the witten agreenent by admtting
or keeping in the facility on a regular or continuing basis nore

than fifteen (15) patients who are participating in the Medicaid
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program the State Departnent of Health shall revoke the |icense
of the facility, at the tinme that the departnent determ nes, after
a hearing conplying with due process, that the facility has
violated the condition upon which the certificate of need was

i ssued, as provided in this paragraph and in the witten

agr eenent .

(d) O the total nunber of beds authorized under this
subsection, the departnment nay issue a certificate or certificates
of need for the construction or expansion of psychiatric
residential treatnment facility beds or the conversion of other
beds to psychiatric treatnent facility beds, not to exceed thirty
(30) psychiatric residential treatnment facility beds, in either
Al corn, Tishom ngo, Prentiss, Lee, |Itawanba, Monroe, Chickasaw,
Pont ot oc, Cal houn, Lafayette, Union, Benton or Tippah Counti es.

(e) O the total nunber of beds authorized under this
subsection (3) the departnent shall issue a certificate of need to
a privately owned, nonprofit psychiatric residential treatnent
facility in H nds County for an eight-bed expansion of the
facility, provided that the facility agrees in witing that the
facility shall give priority for the use of those eight (8) beds
to M ssissippi residents who are presently being treated in
out-of-state facilities.

(4) (a) Fromand after July 1, 1993, the departnent shal
not issue a certificate of need to any person for the new
construction of any hospital, psychiatric hospital or chem cal
dependency hospital that will contain any chil d/ adol escent
psychiatric or child/adol escent chem cal dependency beds, or for

t he conversion of any other health care facility to a hospital,

H B. No. 459
00\ HR40\ R835
PAGE 25



698 psychiatric hospital or chem cal dependency hospital that wll

699 contain any chil d/ adol escent psychiatric or chil d/adol escent

700 chem cal dependency beds, or for the addition of any

701 chil d/ adol escent psychiatric or child/ adol escent chem ca

702 dependency beds in any hospital, psychiatric hospital or chem cal
703 dependency hospital, or for the conversion of any beds of another
704 category in any hospital, psychiatric hospital or chem cal

705 dependency hospital to chil d/adol escent psychiatric or

706 chil d/ adol escent chem cal dependency beds, except as hereinafter
707 authorized:

708 (i) The departnment nmay issue certificates of need
709 to any person for any purpose described in this subsection,

710 provided that the hospital, psychiatric hospital or chem cal

711 dependency hospital does not participate in the Medicaid program
712 (Section 43-13-101 et seq.) at the tinme of the application for the
713 certificate of need and the owner of the hospital, psychiatric
714 hospital or chem cal dependency hospital agrees in witing that
715 the hospital, psychiatric hospital or chem cal dependency hospital
716 wll not at any tine participate in the Medicaid programor admt
717 or keep any patients who are participating in the Medicaid program
718 in the hospital, psychiatric hospital or chem cal dependency

719 hospital. This witten agreenent by the recipient of the

720 certificate of need shall be fully binding on any subsequent owner
721 of the hospital, psychiatric hospital or chem cal dependency

722 hospital, if the ownership of the facility is transferred at any
723 time after the issuance of the certificate of need. Agreenent

724 that the hospital, psychiatric hospital or chem cal dependency

725 hospital will not participate in the Medicaid programshall be a
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753

condition of the issuance of a certificate of need to any person
under this subparagraph (a)(i), and if such hospital, psychiatric
hospital or chem cal dependency hospital at any tine after the

i ssuance of the certificate of need, regardless of the ownership
of the facility, participates in the Medicaid programor admts or
keeps any patients in the hospital, psychiatric hospital or

chem cal dependency hospital who are participating in the Medicaid
program the State Departnent of Health shall revoke the
certificate of need, if it is still outstanding, and shall deny or
revoke the |icense of the hospital, psychiatric hospital or

chem cal dependency hospital, at the tinme that the departnent
determ nes, after a hearing conplying with due process, that the
hospital, psychiatric hospital or chem cal dependency hospital has
failed to conply with any of the conditions upon which the
certificate of need was issued, as provided in this subparagraph
and in the witten agreenent by the recipient of the certificate
of need.

(ii) The departnent may issue a certificate of
need for the conversion of existing beds in a county hospital in
Choctaw County from acute care beds to chil d/adol escent chem ca
dependency beds. For purposes of this subparagraph, the
provi sions of Section 41-7-193(1) requiring substantial conpliance
with the projection of need as reported in the current State
Health Plan is waived. The total nunber of beds that may be
aut hori zed under authority of this subparagraph shall not exceed
twenty (20) beds. There shall be no prohibition or restrictions
on participation in the Medicaid program (Section 43-13-101 et

seq.) for the hospital receiving the certificate of need

H B. No. 459
00\ HR40\ R835
PAGE 27



754

755

756

757

758

759

760

761

762

763

764

765

766

767

768

769

770

771

772

773

774

775

776

777

778

779

780

781

aut hori zed under this subparagraph (a)(ii) or for the beds
converted pursuant to the authority of that certificate of need.

(itii) The departnent may issue a certificate or
certificates of need for the construction or expansion of
chi | d/ adol escent psychiatric beds or the conversion of other beds
to chil d/ adol escent psychiatric beds in Warren County. For
pur poses of this subparagraph, the provisions of Section
41-7-193(1) requiring substantial conpliance with the projection
of need as reported in the current State Health Plan are wai ved.
The total nunber of beds that nay be authorized under the
authority of this subparagraph shall not exceed twenty (20) beds.

There shall be no prohibition or restrictions on participation in
t he Medicaid program (Section 43-13-101 et seq.) for the person
receiving the certificate of need authorized under this
subparagraph (a)(iii) or for the beds converted pursuant to the
authority of that certificate of need.

(iv) The departnent shall issue a certificate of
need to the Region 7 Mental Health/Retardati on Comm ssion for the
construction or expansion of chil d/adol escent psychiatric beds or
t he conversion of other beds to chil d/ adol escent psychiatric beds
in any of the counties served by the comm ssion. For purposes of
t hi s subparagraph, the provisions of Section 41-7-193(1) requiring
substantial conpliance with the projection of need as reported in
the current State Health Plan is waived. The total nunmber of beds
that may be authorized under the authority of this subparagraph
shall not exceed twenty (20) beds. There shall be no prohibition
or restrictions on participation in the Medicaid program (Section

43-13-101 et seq.) for the person receiving the certificate of
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808

809

need aut hori zed under this subparagraph (a)(iv) or for the beds
converted pursuant to the authority of that certificate of need.
(v) The department nay issue a certificate of need
to any county hospital located in Leflore County for the
construction or expansion of adult psychiatric beds or the
conversion of other beds to adult psychiatric beds, not to exceed
twenty (20) beds, provided that the recipient of the certificate
of need agrees in witing that the adult psychiatric beds will not
at any time be certified for participation in the Medicaid program
and that the hospital will not admt or keep any patients who are
participating in the Medicaid programin any of such adult
psychiatric beds. This witten agreenment by the recipient of the
certificate of need shall be fully binding on any subsequent owner
of the hospital if the ownership of the hospital is transferred at
any time after the issuance of the certificate of need. Agreenent
that the adult psychiatric beds will not be certified for
participation in the Medicaid programshall be a condition of the
i ssuance of a certificate of need to any person under this
subpar agraph (a)(v), and if such hospital at any tine after the
i ssuance of the certificate of need, regardless of the ownership
of the hospital, has any of such adult psychiatric beds certified
for participation in the Medicaid programor admts or keeps any
Medi caid patients in such adult psychiatric beds, the State
Department of Health shall revoke the certificate of need, if it
is still outstanding, and shall deny or revoke the |icense of the
hospital at the tinme that the departnent determ nes, after a
hearing conplying with due process, that the hospital has failed

to conply with any of the conditions upon which the certificate of
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834
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need was issued, as provided in this subparagraph and in the
witten agreenent by the recipient of the certificate of need.

(vi) The departnent may issue a certificate or
certificates of need for the expansion of child psychiatric beds
or the conversion of other beds to child psychiatric beds at the
University of M ssissippi Medical Center. For purposes of this
subpar agraph (a)(vi), the provision of Section 41-7-193(1)
requiring substantial conpliance with the projection of need as
reported in the current State Health Plan is waived. The total
nunber of beds that may be authorized under the authority of this
subpar agraph (a)(vi) shall not exceed fifteen (15) beds. There
shall be no prohibition or restrictions on participation in the
Medi cai d program (Section 43-13-101 et seq.) for the hospital
receiving the certificate of need authorized under this
subpar agraph (a)(vi) or for the beds converted pursuant to the
authority of that certificate of need.

(b) Fromand after July 1, 1990, no hospital,

psychi atric hospital or chem cal dependency hospital shall be
aut horized to add any chil d/ adol escent psychiatric or
chi | d/ adol escent chem cal dependency beds or convert any beds of
anot her category to chil d/adol escent psychiatric or
chi | d/ adol escent chem cal dependency beds without a certificate of
need under the authority of subsection (1)(c) of this section.

(5) The departnment may issue a certificate of need to a
county hospital in Wnston County for the conversion of fifteen
(15) acute care beds to geriatric psychiatric care beds.

(6) The State Departnent of Health shall issue a certificate

of need to a M ssissippi corporation qualified to nanage a
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| ong-term care hospital as defined in Section 41-7-173(h)(xii) in
Harrison County, not to exceed eighty (80) beds, including any
necessary renovation or construction required for |icensure and
certification, provided that the recipient of the certificate of
need agrees in witing that the long-termcare hospital wll not
at any time participate in the Medicaid program (Section 43-13-101
et seq.) or admit or keep any patients in the long-termcare
hospital who are participating in the Medicaid program This
witten agreenent by the recipient of the certificate of need
shall be fully binding on any subsequent owner of the |long-term
care hospital, if the owership of the facility is transferred at
any tinme after the issuance of the certificate of need. Agreenent
that the long-termcare hospital will not participate in the

Medi cai d program shall be a condition of the issuance of a
certificate of need to any person under this subsection (6), and
if such long-termcare hospital at any tine after the issuance of
the certificate of need, regardl ess of the ownership of the
facility, participates in the Medicaid programor admts or keeps
any patients in the facility who are participating in the Medicaid
program the State Departnent of Health shall revoke the
certificate of need, if it is still outstanding, and shall deny or
revoke the license of the long-termcare hospital, at the tine
that the departnent determ nes, after a hearing conplying with due
process, that the facility has failed to conply with any of the
condi tions upon which the certificate of need was issued, as
provided in this subsection and in the witten agreenent by the
recipient of the certificate of need. For purposes of this

subsection, the provision of Section 41-7-193(1) requiring
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substantial conpliance with the projection of need as reported in
the current State Health Plan is hereby waived.

(7) The State Departnment of Health may issue a certificate
of need to any hospital in the state to utilize a portion of its
beds for the "sw ng-bed" concept. Any such hospital nust be in
conformance with the federal regulations regardi ng such sw ng-bed
concept at the tinme it submits its application for a certificate
of need to the State Departnent of Health, except that such
hospital nmay have nore |icensed beds or a higher average daily
census (ADC) than the maxi mum nunber specified in federal
regul ations for participation in the swi ng-bed program Any
hospital neeting all federal requirenents for participation in the
SW ng- bed program whi ch receives such certificate of need shal
render services provided under the sw ng-bed concept to any
patient eligible for Medicare (Title XVIIl of the Social Security
Act) who is certified by a physician to be in need of such
services, and no such hospital shall permt any patient who is
eligible for both Medicaid and Medicare or eligible only for
Medicaid to stay in the swing beds of the hospital for nore than
thirty (30) days per adm ssion unless the hospital receives prior
approval for such patient fromthe Division of Medicaid, Ofice of
the Governor. Any hospital having nore |licensed beds or a higher
average daily census (ADC) than the nmaxi mum nunber specified in
federal regulations for participation in the sw ng-bed program
whi ch receives such certificate of need shall devel op a procedure
to insure that before a patient is allowed to stay in the sw ng
beds of the hospital, there are no vacant nursing hone beds

avai l abl e for that patient located within a fifty-mle radius of
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the hospital. Wen any such hospital has a patient staying in the
swi ng beds of the hospital and the hospital receives notice froma
nursing home | ocated within such radius that there is a vacant bed
avai l abl e for that patient, the hospital shall transfer the
patient to the nursing hone within a reasonable tine after receipt
of the notice. Any hospital which is subject to the requirenents
of the two (2) preceding sentences of this subsection may be
suspended from participation in the swi ng-bed programfor a
reasonabl e period of tinme by the State Departnent of Health if the
departnent, after a hearing conplying with due process, determ nes
that the hospital has failed to conply with any of those
requirenents.

(8) The Departnent of Health shall not grant approval for or
issue a certificate of need to any person proposing the new
construction of, addition to or expansion of a health care
facility as defined in subparagraph (viii) of Section 41-7-173(h).

(9) The Departnent of Health shall not grant approval for or
issue a certificate of need to any person proposing the
establishment of, or expansion of the currently approved territory
of, or the contracting to establish a home office, subunit or
branch office within the space operated as a health care facility
as defined in Section 41-7-173(h) (i) through (viii) by a health
care facility as defined in subparagraph (ix) of Section
41-7-173(h) .

(10) Health care facilities owned and/or operated by the
state or its agencies are exenpt fromthe restraints in this
section against issuance of a certificate of need if such addition

or expansi on consists of repairing or renovati on necessary to

H B. No. 459
00\ HR40\ R835
PAGE 33



922

923

924

925

926

927

928

929

930

931

932

933

934

935

936

937

938

939

940

941

942

943

944

945

946

947

948

949

conply with the state licensure law. This exception shall not
apply to the new construction of any building by such state
facility. This exception shall not apply to any health care
facilities owned and/ or operated by counties, municipalities,
districts, unincorporated areas, other defined persons, or any
conbi nati on thereof.

(11) The new construction, renovation or expansion of or
addition to any health care facility defined in subparagraph (ii)
(psychiatric hospital), subparagraph (iv) (skilled nursing
facility), subparagraph (vi) (internediate care facility),
subparagraph (viii) (internediate care facility for the nentally
retarded) and subparagraph (x) (psychiatric residential treatnent
facility) of Section 41-7-173(h) which is owned by the State of
M ssi ssi ppi and under the direction and control of the State
Department of Mental Health, and the addition of new beds or the
conversion of beds fromone category to another in any such
defined health care facility which is owned by the State of
M ssi ssi ppi and under the direction and control of the State
Department of Mental Health, shall not require the issuance of a
certificate of need under Section 41-7-171 et seq.,
not wi t hst andi ng any provision in Section 41-7-171 et seq. to the
contrary.

(12) The new construction, renovation or expansion of or
addition to any veterans hones or domciliaries for eligible
veterans of the State of M ssissippi as authorized under Section
35-1-19 shall not require the issuance of a certificate of need,
not wi t hst andi ng any provision in Section 41-7-171 et seq. to the

contrary.
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(13) The new construction of a nursing facility or nursing
facility beds or the conversion of other beds to nursing facility
beds shall not require the issuance of a certificate of need,
not wi t hst andi ng any provision in Section 41-7-171 et seq. to the
contrary, if the conditions of this subsection are net.

(a) Before any construction or conversion may be
undertaken without a certificate of need, the owner of the nursing
facility, in the case of an existing facility, or the applicant to
construct a nursing facility, in the case of new construction,
first nust file a witten notice of intent and sign a witten
agreenent with the State Departnment of Health that the entire
nursing facility will not at any tine participate in or have any
beds certified for participation in the Medicaid program (Section
43-13-101 et seq.), wll not admt or keep any patients in the
nursing facility who are participating in the Medicaid program
and will not submt any claimfor Medicaid rei nbursenent for any
patient in the facility. This witten agreenment by the owner or
applicant shall be a condition of exercising the authority under
this subsection without a certificate of need, and the agreenent
shall be fully binding on any subsequent owner of the nursing
facility if the ownership of the facility is transferred at any
time after the agreenent is signed. After the witten agreenent
is signed, the Division of Medicaid and the State Departnent of
Health shall not certify any beds in the nursing facility for
participation in the Medicaid program |If the nursing facility
violates the ternms of the witten agreenent by participating in
t he Medicaid program having any beds certified for participation

in the Medicaid program admtting or keeping any patient in the
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facility who is participating in the Medicaid program or
submtting any claimfor Medicaid reinbursenent for any patient in
the facility, the State Departnent of Health shall revoke the
license of the nursing facility at the time that the departnent
determ nes, after a hearing conplying with due process, that the
facility has violated the terns of the witten agreenent.

(b) For the purposes of this subsection, participation
in the Medicaid programby a nursing facility includes Medicaid
rei mbur senent of coi nsurance and deducti bl es for recipients who
are qualified Medicare beneficiaries and/or those who are dually
eligible. Any nursing facility exercising the authority under
this subsection may not bill or submt a claimto the D vision of
Medi caid for services to qualified Medicare beneficiaries and/or
those who are dually eligible.

(c) The new construction of a nursing facility or
nursing facility beds or the conversion of other beds to nursing
facility beds described in this section nmust be either a part of a
conpl etely new continuing care retirenment community, as descri bed
in the latest edition of the Mssissippi State Health Plan, or an
addition to existing personal care and independent |iving
conponents, and so that the conpleted project will be a continuing
care retirement community, containing (i) independent |iving
accomodations, (ii) personal care beds, and (iii) the nursing
hone facility beds. The three (3) conponents nust be | ocated on a
single site and be operated as one (1) inseparable facility. The
nursing facility conmponent nmust contain a mninumof thirty (30)
beds. Any nursing facility beds authorized by this section wll

not be counted agai nst the bed need set forth in the State Health
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Plan, as identified in Section 41-7-171, et seq.

Thi s subsection (13) shall stand repealed fromand after July
1, 2001.

(14) The State Departnment of Health shall issue a
certificate of need to any hospital which is currently licensed
for two hundred fifty (250) or nore acute care beds and is | ocated
in any general hospital service area not having a conprehensive
cancer center, for the establishnent and equi ppi ng of such a
center which provides facilities and services for outpatient
radi ati on oncol ogy therapy, outpatient nedical oncol ogy therapy,
and appropriate support services including the provision of
radi ati on therapy services. The provision of Section 41-7-193(1)
regardi ng substantial conpliance with the projection of need as
reported in the current State Health Plan is waived for the
pur pose of this subsection.

(15) Nothing in this section or in any other provision of
Section 41-7-171 et seq. shall prevent any nursing facility from
designating an appropriate nunber of existing beds in the facility
as beds for providing care exclusively to patients with
Al zhei mer' s di sease.

(16) The departnment shall issue a certificate of need to

the private, nonprofit acute care hospital offering obstetrical

services in H nds County that provided the highest percentage of

Medi caid services in that county in 1997 and has no nore than four

hundred fifty (450) licensed acute care beds, for the relocation

within the county of acute care licensed beds/services and the

construction of the necessary facilities, the total nunber of

rel ocated beds not to exceed sixty-five (65) beds.
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1034 This project is in the highest public interest and neets the

1035 goals and public policy of the certificate of need program by

1036 increasing access for lowincone and mnority populations in the

1037 county with the highest Medicaid eligible population in the state.

1038 As a condition of granting the certificate of need, the Mdicaid

1039 utilization rate at the hospital shall be fifteen percent (15%

1040 Medicaid and the Medicaid utilization rate for obstetrical

1041 service, based on nunber of deliveries, at the facility to which

1042 the beds are to be relocated shall be twenty-five percent (25%.

1043 For the purposes of this subsection (16), the provisions of

1044 Section 41-7-193(1) requiring substantial conpliance with the

1045 projection of need as reported in the current State Health Plan is

1046 wai ved.
1047 SECTION 2. This act shall take effect and be in force from

1048 and after its passage.
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