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COWM TTEE SUBSTI TUTE
FOR
HOUSE BI LL NO. 251

AN ACT TO AMEND SECTI ON 97-17-64, M SSI SSI PPI CODE OF 1972,
TO | NCLUDE SERVI CES IN THE CRI ME OF THEFT ARI SI NG UNDER LEASE OR
RENTAL AGREEMENTS; AND FOR RELATED PURPOCSES.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI :

SECTION 1. Section 97-17-64, M ssissippi Code of 1972, is
anended as follows:[LHL]

97-17-64. (1) (&) A person who obtains personal property

or services of another under a | ease or rental agreenent is guilty
of theft if he exercises unlawful or unauthorized control over the

property or obtains the use of the services with purpose to

deprive the owner thereof.

(b) As used in this section, the word "deprive" neans
to withhold property of another permanently or for so extended a
period that a significant portion of its econom c value, or the
use or benefit thereof, is lost to the owner; or to withhold the
property with intent to restore it to the owner only upon paynent
of a reward or other conpensation; or to conceal, abandon or
di spose of the property so as to make it unlikely that the owner
will recover it; or to sell, give, pledge, or otherw se transfer
any interest in the property.

(c) As used in this section, "services" includes but is

not limted to:

(i) Labor;

(ii) Professional services;

(iii) Transportation by commpn carriers; and

(iv) Personal property rental.
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(2) It shall be prina facie evidence of purpose to deprive
when a person:

(a) In obtaining such property or services presents

identification or information which is materially false,
fictitious, msleading or not current, with respect to such
person's nane, address, place of enploynent, or any other material
matter; or

(b) Fails to return such property to the owner or his
representative within ten (10) days after proper notice follow ng
the expiration of the termfor which such person's use, possession
or control of the property is authorized; or

(c) Fails to contact the owner or his representative to
make arrangenents to return such property within ten (10) days
after proper notice following the expiration of the termfor which
such person's use, possession or control of such property is
aut hori zed; or

(d) Returns the property to the owner or |lessor at the

end of the lease on rental term plus agreed upon extensions, but

does not pay the |lease or rental charges agreed upon in the

witten instrunent after proper notice with intent to wongfully

deprive the owner or |lessor of the agreed upon charqges.

(3) For the purpose of this section, "proper notice" neans
ei ther actual notification as may be ot herw se proven beyond a
reasonabl e doubt or a witten demand for return of the property or

witten demand for paynment for the services nmailed to the

def endant, which satisfies the follow ng procedure:

(a) The witten demand nmust be mailed to the defendant
by certified or registered mail with return recei pt attached,
which return receipt by its terms nmust be signed by the defendant
personal |y and not by his representative;

(b) The witten demand nmust be mailed to the defendant
at either the address given at the tinme he obtained the property

or services or the defendant's |ast known address if |ater
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furnished in witing by the defendant to the owner or his
representative; and

(c) The return receipt bearing the defendant's
signature nust be returned to the owner or his representative.

(4) It shall be an affirmative defense to prosecuti on under

this section that:

(a) The defendant was unaware that the property or
services was that of another; or

(b) The defendant acted under an honest claimof right

to the property or services involved or that he had a right to

acquire or dispose of it as he did; or

(c) The defendant was physically incapacitated and
unabl e to request or obtain perm ssion of the owner to retain the
property; or

(d) The property was in such a condition, through no
fault of the defendant, that it could not be returned within the
requisite time after recei pt of proper notice.

(5) Any person convicted of the offense of theft under this
section shall be:

(a) Guilty of a m sdeneanor when the value of the
personal property is less than Two Hundred Fifty Dollars ($250.00)
and puni shed by a fine of not nore than Two Hundred Fifty Dollars
($250.00), or by inprisonnent in the county jail for a term of not
nore than six (6) nonths, or by both such fine and inprisonnment;
or

(b) Guilty of a felony when the val ue of the personal
property is Two Hundred Fifty Dollars ($250.00) or nore and
puni shed by a fine of not nore than One Thousand Dol | ars
($1,000.00), or by inprisonment in the State Penitentiary for a
termof not nore than three (3) years, or by both such fine and
i mpri sonmnent.

SECTION 2. This act shall take effect and be in force from
and after July 1, 2000.
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