M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2000

By: Ellington, Horne To:  Municipalities;
County Affairs

HOUSE BI LL NO. 69

AN ACT TO AMEND SECTI ON 21-1-27, M SSISSI PPl CODE OF 1972, TO
PROVI DE FOR AN ELECTI ON ON THE QUESTI ON OF MUNI Cl PAL ANNEXATI ON I'N
THE TERRI TORY PROPCSED TO BE ANNEXED WHEN THE GOVERNI NG
AUTHORI TIES OF A MUNI Cl PALI TY DESI RE TO ENLARGE THE MUNI Cl PALI TY' S
BOUNDARI ES; TO AMEND SECTI ONS 21-1-29, 21-1-31, 21-1-33, 21-1-35,
21-1-37 AND 21-1-39, M SSISSI PPl CODE OF 1972, TO REMOVE THE
QUESTI ON OF MUNI Cl PAL ANNEXATI ON FROM THE CHANCERY COURT; AND FOR
RELATED PURPCSES.

coO~NO OB WNPEF

©

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI

=Y
o

SECTION 1. Section 21-1-27, M ssissippi Code of 1972, is
11 anended as foll ows:

12 21-1-27. (1) The limts and boundaries of existing cities,
13 towns and villages shall remain as now established until altered

14 in the manner * * * provided in this chapter. Wen any

15 nmunicipality * * * desires to enlarge or contract its

16 boundaries * * * by adding to its boundaries adjacent

17 unincorporated territory or excluding fromits boundaries any part

18 of the incorporated territory of the nunicipality, the governing
19 authorities of the municipality shall pass an ordi nance defining
20 with certainty the territory proposed to be included in or

21 excluded fromthe corporate limts, and also defining the entire
22 boundary as changed. |If the municipality desires to enlarge the
23 boundaries, the ordinance nust in general terns describe the

24 proposed i nprovenents to be nade in the annexed territory, the
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manner and extent of the inprovenents, and the approximate tine

wi thin which the inprovenents are to be made; the ordinance al so
nust contain a statenent of the municipal or public services that
the nunicipality proposes to render in the annexed territory. 1f
the nunicipality * * * desires to contract its boundaries, the
ordi nance nust contain a statenent of the reasons for the
contraction and a statenent show ng how the public conveni ence and

necessity would be served by the contraction.

(2) |If twenty percent (20% of the qualified electors

residing in the territory proposed to be annexed by a nunicipality

petition the governing body of the nmunicipality for an el ection on

t he question of the proposed annexation within sixty (60) days

after public notice of the adoption of the annexation ordi nance,

the board of supervisors of the county or counties in which the

territory proposed to be annexed is | ocated shall hold an el ection

in the territory on the question of the proposed annexation. The

el ection shall be held within sixty (60) days after certification

of the petition by the nunicipal clerk. Notice of the el ection

shall be published in a newspaper having a general circulation in

the territory proposed to be annexed once a week for three (3)

consecutive weeks before the election date, and the first

publication shall be nade not |ess than twenty-one (21) days

before the election date. The election shall be held in the sane

manner as are other county el ections. If a mpjority of the

qualified electors voting in the election vote for the ordinance,

t he ordinance is approved. |If a mapjority of the qualified

electors voting in the election vote against the ordi nance, the

ordi nance is not approved. |f approved in the election, the

ordi nance becones effective ten (10) days after the date of the

final determ nation of the results of the election or on a later

date that is specified in the ordi nance. If a petition for an
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election is not filed, the ordi nance becones effective sixty (60)

days after public notice of the adoption of the ordi nance or on a

|ater date that is specified in the ordi nance. |f the ordi nance

is not approved in the election, the nmunicipality may not adopt

anot her ordi nance proposing the annexation of any of the sane

territory for a period of five (5) years fromthe date of the

el ecti on.
SECTION 2. Section 21-1-29, M ssissippi Code of 1972, is
anended as foll ows:

21-1-29. When any * * * ordinance proposing to contract the

muni ci pal boundaries is passed by the nunicipal authorities, the

muni ci pal authorities shall file a petition in the chancery court
of the county in which the nmunicipality is located * * *. The
petition shall recite the fact of the adoption of the ordi nance
and shall pray that the * * * contraction of the nunici pal
boundaries * * * be ratified, approved and confirned by the court.
There shall be attached to the petition, as exhibits * * * a
certified copy of the ordi nance adopted by the nunici pal
authorities and a map or plat of the rnunicipal boundaries as they
will exist if the contraction becones effective.

SECTION 3. Section 21-1-31, M ssissippi Code of 1972, is
amended as foll ows:

21-1-31. Upon the filing of the petition and upon
application therefor by the petitioner, the chancellor shall fix a
date certain, either in terntine or in vacation, when a hearing on

the petition will be held, and notice of the hearing shall be

given in the same manner and for the sanme length of tine as is

provided in Section 21-1-15 with regard to the creation of
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muni ci pal corporations. All parties interested in, affected by,
or being aggrieved by the proposed * * * contraction * * * have
the right to appear at the hearing and present their objection to
the proposed * * * contraction. * * *

SECTION 4. Section 21-1-33, M ssissippi Code of 1972, is
amended as foll ows:

21-1-33. If the chancellor finds fromthe evidence presented
at the hearing that the proposed * * * contraction is reasonable
and is required by the public convenience and necessity, * * * the
chancel l or shall enter a decree approving, ratifying and
confirmng the proposed * * * contraction, and describing the
boundaries of the nunicipality as altered. 1I1n so doing the
chancel l or has the right and the power to nodify the
proposed * * * contraction by decreasing the territory to be * * *
excluded fromthe municipality. |If the chancellor * * * finds
fromthe evidence that the proposed * * * contraction * * * js
unreasonable and is not required by the public conveni ence and
necessity, then he shall enter a decree denying the contraction.
In any event, the decree of the chancellor * * * becones effective

after the passage of ten (10) days fromthe date of the decree or,

if an appeal is taken therefrom wthin ten (10) days fromthe
final determ nation of the appeal. |In any proceeding under this
section the burden is upon the municipal authorities to show that
the proposed * * * contraction is reasonable.

SECTION 5. Section 21-1-35, M ssissippi Code of 1972, is
amended as foll ows:

21-1-35. If no objection is nade to the petition for

the * * * contraction of the municipal boundaries, the
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municipality shall be taxed with all costs of the proceedings. |If
objection is made, the costs nmay be taxed in a nanner as the
chancellor * * * determnes to be equitable pursuant to the

M ssi ssippi Rules of Civil Procedure. 1f there is an appeal from

t he judgnent of the chancellor, the costs incurred in the appeal
shal | be taxed against the appellant if the judgnment is affirned,
and agai nst the appellee if the judgnent is reversed.

SECTION 6. Section 21-1-37, M ssissippi Code of 1972, is
amended as foll ows:

21-1-37. If the nmunicipality or any other interested person
who was a party to the proceedings in the chancery court is

aggrieved by the decree of the chancellor regarding contraction of

t he muni ci pal boundaries, then the nmunicipality or other person

may prosecute an appeal fromthe chancellor's decree within the

time and in the manner and with |ike effect as is provided in
Section 21-1-21 in the case of appeals fromthe decree of the
chancellor with regard to the creation of a municipal corporation

SECTION 7. Section 21-1-39, M ssissippi Code of 1972, is
amended as foll ows:

21-1-39. (1) Wienever the corporate limts of any
municipality are contracted as herein provided, the chancery
clerk * * * after the expiration of ten (10) days fromthe date
of the decree, if an appeal is not taken therefrom shall forward
to the Secretary of State a certified copy of the decree, which
shall be filed in the Ofice of the Secretary of State and shal
remai n a permanent record thereof. |f an appeal is taken fromthe
decree and the decree is affirned, then the certified copy of the

decree shall be forwarded to the Secretary of State within ten

H B. No. 69
00\ HRO3\ R177
PAGE 5



140

141

142

143

144

145

146

147

148

149

150

151

152

153

154

155

156

157

158

159

160

161

162

(10) days after receipt of the mandate fromthe Suprenme Court
notifying the clerk of the affirnmance.

(2) \Wienever the corporate limts of any nunicipality are

enl arged as provided in Section 21-1-27, the governing body of the

nuni ci pality, after the annexati on ordi nance has becone effective,

shall forward to the Secretary of State a certified copy of the

ordi nance, which shall be filed in the Ofice of the Secretary of

State and shall remain a permanent record thereof.

SECTION 8. Any action on an ordi nance proposing the

enl argenment of nunici pal boundaries that is pending before a court
on the effective date of this act as a result of any prior |aw
shall be w thdrawn, and an election as provided in Section 21-1-27
may be hel d.

SECTION 9. The Attorney General of the State of M ssissipp
shall submt this act, imedi ately upon approval by the Governor,
or upon approval by the Legislature subsequent to a veto, to the
Attorney Ceneral of the United States or to the United States
District Court for the District of Colunmbia in accordance with the
provi sion of the Voting R ghts Act of 1965, as anmended and
ext ended.

SECTI ON 10. This act shall take effect and be in force from
and after the date it is effectuated under Section 5 of the Voting

Ri ghts Act of 1965, as anended and extended.
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