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To:  Judiciary, Division A; 

Judiciary, Division B 

MISSISSIPPI LEGISLATURE                        REGULAR SESSION 2025   
 
By:  Senator(s) Michel, Parker, Blackwell, 

Simmons (13th), McMahan 
 
 
 
 
 
 
 
 

 
 

 
 

 

 
SENATE BILL NO. 2328 
(As Passed the Senate) 

 
 

 AN ACT TO STATE LEGISLATIVE FINDINGS AND INTENT CONCERNING 1 
THE RIGHTS OF REAL PROPERTY OWNERS; TO AUTHORIZE AN OWNER OF REAL 2 
PROPERTY TO REQUEST FROM THE SHERIFF OF THE COUNTY IN WHICH THE 3 
REAL PROPERTY IS LOCATED THE IMMEDIATE REMOVAL OF A PERSON OR 4 
PERSONS UNLAWFULLY OCCUPYING A RESIDENTIAL DWELLING OR COMMERCIAL 5 
BUILDING LOCATED ON THE REAL PROPERTY IF CERTAIN CONDITIONS ARE 6 
MET; TO REQUIRE THE PROPERTY OWNER TO SUBMIT A DECLARATION TO THE 7 
SHERIFF OF THE COUNTY IN WHICH THE REAL PROPERTY IS LOCATED; TO 8 
REQUIRE A SHERIFF, UPON RECEIPT OF A DECLARATION, TO IMMEDIATELY 9 

SERVE A NOTICE TO VACATE ON ALL THE UNLAWFUL OCCUPANTS AND PUT THE 10 
OWNER IN POSSESSION OF THE REAL PROPERTY; TO AUTHORIZE A FEE FOR 11 
THE SHERIFF'S SERVICE OF THE NOTICE; TO AUTHORIZE THE PROPERTY 12 
OWNER TO REQUEST THE SHERIFF REMAIN AT THE REAL PROPERTY TO KEEP 13 
THE PEACE WHILE THE PROPERTY OWNER CHANGES THE LOCKS AND REMOVES 14 
THE PERSONAL PROPERTY OF THE UNLAWFUL OCCUPANTS FROM THE PREMISES 15 
TO OR NEAR THE PROPERTY LINE; TO PROVIDE CERTAIN EXEMPTIONS FROM 16 
LIABILITY FOR THE SHERIFF AND THE PROPERTY OWNER; TO AUTHORIZE A 17 
PERSON TO BRING A CIVIL CAUSE OF ACTION FOR WRONGFUL REMOVAL UNDER 18 
THIS ACT; TO PROVIDE A FORM DECLARATION; TO AMEND SECTION 19 
97-17-67, MISSISSIPPI CODE OF 1972, TO PROVIDE THAT ANY PERSON WHO 20 
DETAINS, OCCUPIES OR TRESPASSES ANY REAL PROPERTY OF ANOTHER SHALL 21 
BE GUILTY OF MALICIOUS MISCHIEF; TO PROVIDE THAT ANY PERSON WHO, 22 
WITH INTENT TO DETAIN OR REMAIN, OR CAUSE ANOTHER TO DETAIN OR 23 

REMAIN UPON REAL PROPERTY, KNOWINGLY AND WILLFULLY PRESENTS TO 24 
ANOTHER PERSON A FALSE DOCUMENT PURPORTING TO BE A VALID LEASE 25 
AGREEMENT, DEED OR OTHER INSTRUMENT CONVEYING REAL PROPERTY RIGHTS 26 
SHALL BE GUILTY OF A MISDEMEANOR; TO PROVIDE THAT ANY PERSON WHO 27 
LISTS OR ADVERTISES REAL PROPERTY FOR SALE KNOWING THAT THE 28 
PURPORTED SELLER HAS NO LEGAL TITLE OR AUTHORITY TO SELL THE 29 
PROPERTY, OR LEASES THE REAL PROPERTY TO ANOTHER PERSON KNOWING 30 
THAT HE OR SHE OR THE PURPORTED LESSOR HAS NO LAWFUL OWNERSHIP IN 31 
THE PROPERTY OR LEASEHOLD INTEREST IN THE PROPERTY SHALL BE GUILTY 32 
OF A FELONY; TO AMEND SECTION 89-8-17, MISSISSIPPI CODE OF 1972, 33 
TO PROVIDE THAT IF A RESIDENTIAL PREMISES BECOMES OCCUPIED BY ANY 34 
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PERSON WHO HAS NO ORAL OR WRITTEN AGREEMENT WITH THE LANDLORD 35 
AFTER A TENANT HAS VACATED FOLLOWING THE TERMINATION OR EXPIRATION 36 
OF A RENTAL AGREEMENT, THE LANDLORD MAY PROVIDE WRITTEN NOTICE TO 37 
ANY SUCH PERSONS THAT THE LANDLORD WILL COMMENCE AN EVICTION 38 
PROCEEDING; TO AMEND SECTION 89-8-35, MISSISSIPPI CODE OF 1972, TO 39 
CLARIFY A PROVISION OF THE NOTICE PROVIDED TO TENANTS IN AN 40 
EVICTION PROCEEDING RELATED TO THE TIMEFRAME FOR THE REMOVAL OF 41 
PERSONAL PROPERTY FROM THE PREMISES; TO AMEND SECTION 89-8-39, 42 
MISSISSIPPI CODE OF 1972, TO CLARIFY WHEN A WRIT OF REMOVAL SHALL 43 
BE CONSIDERED EXECUTED; TO AMEND SECTIONS 89-8-3 AND 89-8-31, 44 
MISSISSIPPI CODE OF 1972, TO CONFORM; TO CREATE THE "MISSISSIPPI 45 
FAIR HOUSING ACT"; TO DEFINE CERTAIN TERMS AS USED IN THE ACT; TO 46 

PROHIBIT CERTAIN DISCRIMINATORY CONDUCT IN REAL ESTATE 47 
TRANSACTIONS WITH EXCEPTION; TO PROHIBIT CERTAIN DISCRIMINATORY 48 
CONDUCT IN REAL ESTATE FINANCING WITH EXCEPTION; TO PROVIDE THAT 49 
CERTAIN CONDITIONS, RESTRICTIONS OR PROHIBITIONS WHICH DIRECTLY OR 50 
INDIRECTLY LIMIT THE USE OR OCCUPANCY OF REAL PROPERTY ARE VOID; 51 
TO PROHIBIT CERTAIN DISCRIMINATORY CONDUCT; TO PROHIBIT 52 
RETALIATION; TO PROVIDE A CIVIL REMEDY FOR VIOLATIONS OF THE ACT; 53 
AND FOR RELATED PURPOSES. 54 

 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MISSISSIPPI: 55 

 SECTION 1.  (1)  The Legislature finds: 56 

  (a)  The right of property owners to exclude 57 

unauthorized persons from entering and occupying real property is 58 

paramount to the preservation of property values and the 59 

deterrence of criminal activity. 60 

  (b)  The existing remedies to address persons who, 61 

without a rental agreement or other permission of the owner, 62 

unlawfully enter and occupy real property are not adequate.   63 

 (2)  Therefore, the legislative intent of this act is to 64 

establish a process for property owners to quickly recover full 65 

possession of real property when it is being unlawfully occupied 66 

as a means of preserving the property and discouraging vandalism 67 

and theft. 68 
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 SECTION 2.  (1)  An owner of real property or his or her 69 

authorized agent may request from the sheriff of the county in 70 

which the real property is located the immediate removal of a 71 

person or persons unlawfully occupying a residential dwelling or 72 

commercial building pursuant to this act if all of the following 73 

conditions are met: 74 

  (a)  The requesting person is the owner of the real 75 

property or is the authorized agent of the property owner. 76 

  (b)  The real property that is being occupied includes a 77 

residential dwelling or commercial building. 78 

  (c)  An unauthorized person or persons have unlawfully 79 

entered and remain or continue to reside on the owner's real 80 

property. 81 

  (d)  The real property was not open to members of the 82 

public at the time the unauthorized person or persons entered. 83 

  (e)  The property owner or authorized agent has directed 84 

the unauthorized person or persons to leave the property. 85 

  (f)  The property owner or authorized agent has posted a 86 

notice of intent to remove the unauthorized person or persons 87 

under this section in a conspicuous location on the residential 88 

dwelling or commercial building.  The notice of intent should: 89 

   (i)  Include contact information for the sheriff's 90 

department; and 91 
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   (ii)  Be posted at least forty-eight (48) hours 92 

before the property owner or authorized agent requests removal 93 

under this act. 94 

  (g)  The unauthorized person or persons are not current 95 

or former tenants pursuant to a written or oral rental agreement 96 

authorized by the property owner. 97 

  (h)  The unauthorized person or persons are not 98 

immediate family members of the property owner. 99 

  (i)  There is no pending litigation related to 100 

unauthorized occupancy of the real property. 101 

 (2)  To request the immediate removal of an unlawful occupant 102 

of a residential dwelling or commercial building, the property 103 

owner or his or her authorized agent must submit a declaration 104 

under penalty of perjury in the form required by Section 6 to the 105 

sheriff of the county in which the real property is located. 106 

 (3)  (a)  Upon receipt of the declaration, the sheriff shall, 107 

without delay, remove the unlawful occupants from the real 108 

property and shall put the owner in possession of the real 109 

property.  The sheriff shall also attempt to verify the identities 110 

of all persons occupying the dwelling and note the identities on 111 

the return of service. 112 

  (b)  The sheriff is entitled to the same fee for 113 

removing unauthorized occupants from real property hereunder as 114 

the sheriff may charge under Section 25-7-19 for serving a writ of 115 

possession. 116 
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 SECTION 3.  (1)  While the sheriff is at the real property to 117 

remove any unauthorized occupants, the property owner or 118 

authorized agent may request that the sheriff remain at the real 119 

property to keep the peace while the property owner or agent of 120 

the owner changes the locks and removes the personal property of 121 

the unlawful occupants. 122 

 (2)  The sheriff is not liable to the unlawful occupant or 123 

any other party for loss, destruction or damage of property. 124 

 (3)  The real property owner or his or her authorized agent 125 

is not liable to an unlawful occupant or any other party for the 126 

loss, destruction or damage of  property unless the removal was 127 

wrongful. 128 

 SECTION 4.  A person may bring a civil cause of action for 129 

wrongful removal under this act. A person harmed by a wrongful 130 

removal under this act may be restored to possession of the real 131 

property and may recover actual costs and damages incurred, 132 

statutory damages equal to triple the fair market rent of the 133 

dwelling during the time reasonably displaced, court costs and 134 

reasonable attorney fees.  In an action brought under this 135 

section, the court shall give priority on its docket and an 136 

expedited review and may grant injunctive or other equitable 137 

relief. 138 

 SECTION 5.  This act shall not limit: 139 

  (a)  The rights of a property owner; 140 
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  (b)  The authority of a law enforcement officer to 141 

arrest an unlawful occupant for trespassing, vandalism, theft or 142 

other crimes; or 143 

  (c)  The authority of a sheriff, who is serving the 144 

notice provided in this act, from arresting any person found in 145 

the dwelling for trespass, outstanding warrants or any other legal 146 

cause. 147 

 SECTION 6.  The declaration required in Section 2 of this act 148 

must be in substantially the following form: 149 

DECLARATION TO REMOVE PERSONS UNLAWFULLY 150 

OCCUPYING REAL PROPERTY 151 

 I, the owner or authorized agent of the owner of the real 152 

property located at [Address of real property], declare under the 153 

penalty of perjury that [initial each space]: 154 

 1.  [_____]  I am the owner of the real property [____], or 155 

the authorized agent of the owner of the real property [____].  156 

(Check one). 157 

 2.  [_____]  The real property is a residential dwelling or 158 

commercial building. 159 

 3.  [_____]  An unauthorized person or persons have 160 

unlawfully entered and are remaining or residing unlawfully on the 161 

real property. 162 

 4.  [_____]  The real property was not open to members of the 163 

public at the time the unauthorized person or persons entered. 164 
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 5.  [_____]  I have directed the unauthorized person or 165 

persons to leave the real property, but they have not done so. 166 

 6.  [_____]  I have posted notice of my intent to request 167 

removal of the unauthorized person or persons on the residential 168 

dwelling or commercial building. 169 

 7.  [_____]  The person or persons are not current or former 170 

tenants pursuant to any valid lease authorized by the property 171 

owner. 172 

 8.  [_____]  The unauthorized person or persons sought to be 173 

removed are not an owner or a co-owner of the property and have 174 

not been listed on the title to the property unless the person or 175 

persons have engaged in title fraud. 176 

 9.  [_____]  The unauthorized person or persons are not 177 

immediate family members of the property owner. 178 

 10.  [_____]  There is no litigation related to the real 179 

property pending between the property owner and any person sought 180 

to be removed. 181 

 11.  [_____]  I understand that a person or persons removed 182 

from the property pursuant to this procedure may bring a cause of 183 

action against me for any false statements made in this complaint, 184 

or for wrongfully using this procedure, and that as a result of 185 

such action I may be held liable for actual damages, penalties, 186 

costs and reasonable attorney fees. 187 
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 12.  [_____]  I am requesting the sheriff to immediately 188 

remove the unauthorized person or persons from the residential or 189 

commercial property. 190 

 13.  [_____]  A copy of my valid government-issued 191 

identification is attached.  Provided I am not the owner, 192 

documents evidencing my authority to act on the property owner's 193 

behalf are attached. 194 

I HAVE READ EVERY STATEMENT MADE IN THIS DECLARATION, AND EACH 195 

STATEMENT IS TRUE AND CORRECT.  I UNDERSTAND THAT THE STATEMENTS 196 

MADE IN THIS DECLARATION ARE BEING MADE UNDER PENALTY OF PERJURY, 197 

PUNISHABLE AS PROVIDED IN SECTION 97-9-59. 198 

[Signature of Property Owner or Agent of Owner] 199 

 SECTION 7.  Section 97-17-67, Mississippi Code of 1972, is 200 

amended as follows: 201 

 97-17-67.  (1)  Every person who shall maliciously or 202 

mischievously destroy, disfigure, or injure, or cause to be 203 

destroyed, disfigured, or injured, any property of another, either 204 

real or personal, shall be guilty of malicious mischief. 205 

 (2)  Every person who unlawfully or maliciously detains, 206 

occupies or trespasses or causes to be detained, occupied or 207 

trespassed, any real property of another, shall be guilty of 208 

malicious mischief. 209 

 ( * * *3)  If the value of the property destroyed, 210 

disfigured, detained, occupied, trespassed or injured is One 211 

Thousand Dollars ($1,000.00) or less, it shall be a misdemeanor 212 
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and may be punishable by a fine of not more than One Thousand 213 

Dollars ($1,000.00) or imprisonment in the county jail not 214 

exceeding twelve (12) months, or both, if the court finds 215 

substantial and compelling reasons why the offender cannot be 216 

safely and effectively supervised in the community, is not 217 

amenable to community-based treatment, or poses a significant risk 218 

to public safety.  If such a finding is not made, the court shall 219 

suspend the sentence of imprisonment and impose a period of 220 

probation not exceeding one (1) year or a fine of not more than 221 

One Thousand Dollars ($1,000.00), or both.  Any person convicted 222 

of a third or subsequent offense under this subsection where the 223 

value of the property is not less than Five Hundred Dollars 224 

($500.00), shall be imprisoned in the Penitentiary for a term not 225 

exceeding three (3) years or fined an amount not exceeding One 226 

Thousand Dollars ($1,000.00), or both.  227 

 ( * * *4)  If the value of the property destroyed, 228 

disfigured, detained, occupied, trespassed or injured is in excess 229 

of One Thousand Dollars ($1,000.00) but less than Five Thousand 230 

Dollars ($5,000.00), it shall be a felony punishable by a fine not 231 

exceeding Ten Thousand Dollars ($10,000.00) or imprisonment in the 232 

Penitentiary not exceeding five (5) years, or both. 233 

 ( * * *5)  If the value of the property is Five Thousand 234 

Dollars ($5,000.00) or more but less than Twenty-five Thousand 235 

Dollars ($25,000.00), it shall be punishable by a fine of not more 236 
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than Ten Thousand Dollars ($10,000.00) or imprisonment in the 237 

Penitentiary not exceeding ten (10) years, or both. 238 

 ( * * *6)  If the value of the property is Twenty-five 239 

Thousand Dollars ($25,000.00) or more, it shall be punishable by a 240 

fine of not more than Ten Thousand Dollars ($10,000.00) or 241 

imprisonment in the Penitentiary not exceeding twenty (20) years, 242 

or both. 243 

 ( * * *7)  In all cases restitution to the victim for all 244 

damages shall be ordered.  The value of property destroyed, 245 

disfigured, detained, occupied, trespassed or injured by the same 246 

party as part of a common crime against the same or multiple 247 

victims may be aggregated together and if the value exceeds One 248 

Thousand Dollars ($1,000.00), shall be a felony. 249 

 ( * * *8)  For purposes of this statute, value shall be the 250 

cost of repair or replacement of the property damaged or 251 

destroyed. 252 

 ( * * *9)  Anyone who by any word, deed or act directly or 253 

indirectly urges, aids, abets, suggests or otherwise instills in 254 

the mind of another the will to so act shall be considered a 255 

principal in the commission of said crime and shall be punished in 256 

the same manner. 257 

 SECTION 8.  Any person who, with intent to detain or remain, 258 

or cause another to detain or remain upon real property, knowingly 259 

and willfully presents to another person a false document 260 

purporting to be a valid lease agreement, deed or other instrument 261 
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conveying real property rights commits a misdemeanor.  Upon 262 

conviction, the person shall be imprisoned for a term less than 263 

one (1) year in the county jail, fined an amount not more than One 264 

Thousand Dollars ($1,000.00), or by both such fine and 265 

imprisonment. 266 

 SECTION 9.  Any person who lists or advertises real property 267 

for sale knowing that the purported seller has no legal title or 268 

authority to sell the property, or leases the real property to 269 

another person knowing that he or she or the purported lessor has 270 

no lawful ownership in the property or leasehold interest in the 271 

property, commits a felony.  Upon conviction, the person shall be 272 

imprisoned for a term not to exceed thirty (30) years in the 273 

custody of the Mississippi Department of Corrections, fined an 274 

amount not to exceed Ten Thousand Dollars ($10,000.00), or by both 275 

such fine and imprisonment. 276 

 SECTION 10.  Section 89-8-17, Mississippi Code of 1972, is 277 

amended as follows: 278 

 89-8-17.  (1)  A rental agreement that fixes a definite term 279 

expires on the date stated in the rental agreement. 280 

 (2)  Notwithstanding the provisions of Section 89-8-13, the 281 

landlord may, at any time after the expiration of a rental 282 

agreement, provide notice to the tenant in writing, or by email or 283 

text message, if the tenant has agreed to be notified by email or 284 

text message, specifying that the tenant is holding over after 285 

expiration of the rental agreement and that the landlord will 286 
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commence eviction proceedings no earlier than three (3) days after 287 

such notice is provided.  The landlord may also demand an increase 288 

in rent after the expiration of the rental agreement if such 289 

actions by the landlord did not have the dominant purpose of 290 

retaliation against the tenant for his actions authorized under 291 

this chapter and the landlord received written notice of each 292 

condition which was the subject of such actions of the tenant. 293 

 (3)  If the premises becomes occupied by any person who has 294 

no oral or written agreement with the landlord after a tenant has 295 

vacated following the termination or expiration of a rental 296 

agreement, the landlord may provide written notice to any such 297 

persons that the landlord will commence an eviction proceeding no 298 

earlier than three (3) days after such notice is provided.  If the 299 

landlord does not know the identity of such persons, the landlord 300 

may post the notice on the door of the premises or some other 301 

conspicuous location of the premises. 302 

 SECTION 11.  Section 89-8-35, Mississippi Code of 1972, is 303 

amended as follows: 304 

 89-8-35.  (1)  Upon the filing of the sworn affidavit or 305 

complaint, a summons shall be issued for service upon the person 306 

in possession of the identified premises or claiming possession 307 

thereof.  The summons shall command such person to immediately 308 

vacate the premises or to show cause before the judge, on a day to 309 

be named in the summons, why possession of the premises should not 310 

be delivered to the applicant. 311 
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 (2)  In addition to the information required by subsection 312 

(1) of this section and the applicable Mississippi Rules of Court, 313 

the summons shall state: 314 

 "You are being sued for eviction.  At the eviction hearing, 315 

the judge will determine if the landlord is entitled to possession 316 

of your rental unit. 317 

 If the landlord is granted possession of the rental unit, 318 

then you will have at least seven (7) days from the date of the 319 

judgment to move out, unless a shorter or longer period of time 320 

for vacating the premises is ordered because of an emergency or 321 

other compelling circumstances. 322 

 If the landlord seeks possession based on nonpayment of rent, 323 

you do not have to move out if you pay all the sums owed to the 324 

landlord either before the eviction hearing or, afterwards, by the 325 

court-ordered move-out date. 326 

 If you move out by the date ordered by the court, leaving 327 

personal property behind, then the landlord may dispose of such 328 

abandoned property without further notice. 329 

 If you do not move out by the date and time ordered by the 330 

court, the landlord can have you removed by law enforcement * * *.  331 

You will have no right to reside at the premises once you have 332 

been removed.  The landlord must grant you reasonable access to 333 

the premises during the seventy-two (72) hours following your 334 

removal to retrieve your personal property. 335 
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 After seventy-two (72) hours, the landlord may remove any 336 

personal property remaining on the premises to the curb, an area 337 

designated for garbage or some other location agreed to by you and 338 

the landlord.  You may still retrieve your personal property, but 339 

the landlord will have no obligation to preserve the personal 340 

property upon removal." 341 

 (3)  Service of summons shall be pursuant to applicable 342 

Mississippi Rules of Court. 343 

 SECTION 12.  Section 89-8-39, Mississippi Code of 1972, is 344 

amended as follows: 345 

 89-8-39.  (1)  If a judgment of possession is granted to the 346 

landlord, either after a hearing or by default judgment, then the 347 

judge shall order the tenant to vacate the premises in seven (7) 348 

days from the date of the judgment, unless the court finds that a 349 

shorter or longer period of time is justified because of an 350 

emergency or other compelling circumstances.  Circumstances that 351 

justify setting the move-out date less than seven (7) days from 352 

the date of the judgment, include, but are not limited to: 353 

  (a)  The tenant has committed a substantial violation of 354 

the rental agreement or of this chapter that materially affects 355 

health or safety; or  356 

  (b)  The tenant poses an immediate and significant risk 357 

of damage to the premises or of harm or injury to persons on the 358 

premises. 359 
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 Prior to the court-ordered move-out date, the tenant shall 360 

have the same access to the premises as previously allowed under 361 

the terms of the rental agreement.  Unless the tenant makes the 362 

payment contemplated by subsection (4)(i) of this section, the 363 

tenant will have no right to reside in the premises after the 364 

court-ordered move out date.  If the tenant moves out by the date 365 

ordered by the court, leaving personal property behind, then the 366 

landlord may dispose of such abandoned property without further 367 

notice. 368 

 (2)  After the court-ordered move-out date, the landlord may 369 

request a warrant for removal.  Upon such request and the payment 370 

of applicable fees, the judge shall, except as otherwise 371 

prohibited under subsection (4) of this section, immediately issue 372 

a warrant to the sheriff or any constable of the county in which 373 

the premises, or some part thereof, are situated, immediately 374 

commanding the sheriff or constable to remove all persons from the 375 

premises, and to put the landlord into full possession thereof. 376 

The warrant of removal shall not be considered executed by law 377 

enforcement posting the warrant of removal on the door of the 378 

premises.  Law enforcement must remove any occupants from the 379 

premises and place the landlord into physical possession of the 380 

premises. 381 

 (3)  During the seventy-two (72) hours, after the warrant for 382 

removal has been executed, the landlord shall allow the tenant 383 

reasonable access to the premises * * * to enable the tenant to 384 
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remove the tenant's personal property, including any manufactured 385 

home.  If the tenant moves out within seventy-two (72) hours of 386 

the execution of the warrant of removal, leaving personal property 387 

behind, then the landlord may dispose of such abandoned property 388 

without further notice.  After said seventy-two (72) hours, the 389 

landlord may remove any property remaining on the premises to the 390 

curb, an area designated for garbage or some other location agreed 391 

to by the tenant and the landlord. 392 

 (4)  (a)  In cases in which the possession judgment is based 393 

solely on the tenant's nonpayment of rent, the judge shall not 394 

issue a warrant for removal if: 395 

   (i)  By the court-ordered move-out date, the tenant 396 

has paid in full all unpaid rent and other sums awarded to 397 

landlord in the judgment; or 398 

   (ii)  After such date, the landlord has accepted 399 

payment of such amounts. 400 

  (b)  A landlord has an obligation of good faith to 401 

accept full payment of all sums owed pursuant to the money 402 

judgment entered if so tendered on or before the court-ordered 403 

move-out date. 404 

 (5)  The same processes set forth herein with respect to the 405 

enforcement of eviction judgments shall be followed in cases in 406 

which the landlord gives notice pursuant to Section 89-8-17(3). 407 

 SECTION 13.  Section 89-8-3, Mississippi Code of 1972, is 408 

amended as follows: 409 
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 89-8-3.  (1)  This chapter shall apply to, regulate and 410 

determine rights, obligations and remedies under any rental 411 

agreement entered into after July 1, 1991, wherever made, for a 412 

dwelling unit located within this state, including the parties' 413 

rights to possession following the termination or expiration of 414 

such an agreement.  Any rights, obligations, or remedies at law or 415 

in equity not prohibited by this chapter remain available to 416 

residential landlords and tenants. 417 

 (2)  The following arrangements are not governed by this 418 

chapter: 419 

  (a)  Residence at an institution, public or private, if 420 

incidental to detention or the provision of medical, geriatric, 421 

educational, counseling, religious or similar service; 422 

  (b)  Occupancy under a contract of sale of a dwelling 423 

unit or the property of which it is a part, if the occupant is the 424 

purchaser or a person who succeeds to the purchaser's interest; 425 

  (c)  Occupancy by a member of a fraternal or social 426 

organization in the portion of a structure operated for the 427 

benefit of the organization; 428 

  (d)  Transient occupancy in a hotel, motel or lodgings; 429 

  (e)  Occupancy by an owner of a condominium unit or a 430 

holder of a proprietary lease in a cooperative; or 431 

  (f)  Occupancy under a rental agreement covering 432 

premises used by the occupant primarily for agricultural purposes 433 
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or when the occupant is performing agricultural labor for the 434 

owner and the premises are rented for less than fair rental value. 435 

 SECTION 14.  Section 89-8-31, Mississippi Code of 1972, is 436 

amended as follows: 437 

 89—8-31.  A landlord may commence eviction proceedings * * *: 438 

  (a)  For breach of the rental agreement or for violation 439 

of this chapter pursuant to Section 89-8-13; or 440 

  (b)  For failing to vacate after the termination or 441 

expiration of the rental agreement pursuant to Sections 89-8-17 442 

and 89-8-19. 443 

 SECTION 15.  Sections 15 through 22 of this act shall be 444 

known and may be cited as the "Mississippi Fair Housing Act." 445 

 SECTION 16.  As used in this act, unless the context clearly 446 

indicates otherwise: 447 

  (a)  "Housing accommodation" includes improved or 448 

unimproved real property, or a part thereof, which is used or 449 

occupied, or is intended, arranged or designed to be used or 450 

occupied, as the home or residence of one or more persons. 451 

  (b)  "Real estate broker or salesperson" means a person, 452 

whether licensed or not, who: 453 

   (i)  For or with the expectation of receiving a 454 

consideration, lists, sells, purchases, exchanges, rents or leases 455 

real property; 456 

   (ii)  Negotiates or attempts to negotiate any of 457 

those activities; 458 
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   (iii)  Holds himself or herself out as engaged in 459 

those activities; 460 

   (iv)  Negotiates or attempts to negotiate a loan 461 

secured or to be secured by a mortgage or other encumbrance upon 462 

real property; 463 

   (v)  Is engaged in the business of listing real 464 

property in a publication; or 465 

   (vi)  Is a person employed by or acting on behalf 466 

of a real estate broker or salesperson. 467 

  (c)  "Real estate transaction" means the sale, exchange, 468 

rental or lease of real property, or an interest therein. 469 

  (d)  "Real property" includes a building, structure, 470 

mobile home, real estate, land, mobile home park, trailer park, 471 

tenement, leasehold or an interest in a real estate cooperative or 472 

condominium. 473 

 SECTION 17.  (1)  A person engaging in a real estate 474 

transaction, or a real estate broker or salesperson, shall not on 475 

the basis of religion, race, color, national origin, sex, 476 

disability or familial status of a person or a person residing 477 

with that person: 478 

  (a)  Refuse to engage in a real estate transaction with 479 

a person; 480 

  (b)  Discriminate against a person in the terms, 481 

conditions, or privileges of a real estate transaction or in the 482 

furnishing of facilities or services in connection therewith; 483 
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  (c)  Refuse to receive from a person or transmit to a 484 

person a bona fide offer to engage in a real estate transaction; 485 

  (d)  Refuse to negotiate for a real estate transaction 486 

with a person; 487 

  (e)  Represent to a person that real property is not 488 

available for inspection, sale, rental or lease when in fact it is 489 

so available, or knowingly fail to bring a real property listing 490 

to a person's attention, or refuse to permit a person to inspect 491 

real property; 492 

  (f)  Make, print, or publish or cause to be made, 493 

printed, or published, any notice, statement or advertisement with 494 

respect to the sale or rental of a dwelling that indicates any 495 

preference, limitation or discrimination based on religion, race, 496 

color, national origin, sex, disability, or familial status or an 497 

intention to make any such preference, limitation or 498 

discrimination; or 499 

  (g)  Offer, solicit, accept, use or retain a listing of 500 

real property with the understanding that a person may be 501 

discriminated against in a real estate transaction or in the 502 

furnishing of facilities or services in connection therewith. 503 

 (2)  This section shall not apply to: 504 

  (a)  The rental of a housing accommodation in a building 505 

which contains housing accommodations for not more than two (2) 506 

families living independently of each other if the owner or a 507 

member of the owner's immediate family resides in one (1) of the 508 
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housing accommodations, or to the rental of a room or rooms in a 509 

single-family dwelling by a person if the lessor or a member of 510 

the lessor's immediate family resides therein; or 511 

  (b)  The rental of a housing accommodation for not more 512 

than twelve (12) months by the owner or lessor where it was 513 

occupied by him or her and maintained as his or her home for at 514 

least three (3) months immediately preceding occupancy by the 515 

tenant and is temporarily vacated while maintaining legal 516 

residence. 517 

 SECTION 18.  (1)  A person to whom application is made for 518 

financial assistance or financing in connection with a real estate 519 

transaction or in connection with the construction, 520 

rehabilitation, repair, maintenance or improvement of real 521 

property, or a representative of that person, shall not: 522 

  (a)  Discriminate against the applicant because of the 523 

religion, race, color, national origin, sex, disability or 524 

familial status of the applicant or a person residing with the 525 

applicant; or 526 

  (b)  Use a form of application for financial assistance 527 

or financing to make or keep a record or inquiry in connection 528 

with an application for financial assistance or financing which 529 

indicates, directly or indirectly, a preference, limitation, 530 

specification or discrimination as to the religion, race, color, 531 

national origin, sex, disability or familial status of the 532 

applicant or a person residing with the applicant. 533 
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 (2)  Subsection (1)(b) of this section shall not apply to a 534 

form of application for financial assistance prescribed for the 535 

use of a lender regulated as a mortgagee under the National 536 

Housing Act, as amended, 12 USC Sections 1701-1750g, or by a 537 

regulatory board or officer acting under the statutory authority 538 

of this state or the United States. 539 

 SECTION 19.  (1)  A condition, restriction or prohibition, 540 

including a right of entry or possibility of reverter, which 541 

directly or indirectly limits the use or occupancy of real 542 

property on the basis of religion, race, color, national origin, 543 

sex, disability or familial status is void; except this section 544 

shall not prohibit a religious organization, association, or 545 

society, nor any nonprofit institution or organization operated, 546 

supervised or controlled by or in conjunction with a religious 547 

organization, association, or society, from limiting the sale, 548 

rental or occupancy of dwellings which it owns or operates for 549 

other than a commercial purpose to persons of the same religion, 550 

or from giving preference to such persons, unless membership in 551 

such religion is restricted because of religion, race, color, 552 

national origin, sex, disability, or familial status. 553 

 (2)  A person shall not insert in a written instrument 554 

relating to real property a provision that is void under this 555 

section or honor such a provision in the chain of title. 556 

 (3)  A person shall not threaten, intimidate or interfere 557 

with persons in the enjoyment of their dwelling because of the 558 
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religion, race, color, national origin, sex or familial status of 559 

such persons, or of visitors or associates of such persons. 560 

 (4)  A person shall not discharge, threaten, coerce, 561 

intimidate or take any other adverse action against an employee, 562 

broker, agent or other person because he or she refused to take 563 

part in a discriminatory housing practice or because he or she has 564 

aided or encouraged any other person in the exercise or enjoyment 565 

of any right granted under the provisions of this act. 566 

 SECTION 20.  A person shall not represent, for the purpose of 567 

inducing a real estate transaction from which the person may 568 

benefit financially, that a change has occurred or will or may 569 

occur in the composition, with respect to religion, race, color, 570 

national origin, sex, disability or familial status of the owners 571 

or occupants in the block, neighborhood or area in which the real 572 

property is located or represent that this change will or may 573 

result in the lowering of real property values, an increase in 574 

criminal or antisocial behavior or a decline in the quality of 575 

schools in the block, neighborhood or area in which in the real 576 

property is located. 577 

 SECTION 21.  Two (2) or more persons shall not conspire to, 578 

or a person shall not: 579 

  (a)  Retaliate or discriminate against a person because 580 

the person has opposed a violation of this act, or because the 581 

person has made a charge, filed a complaint, testified, assisted 582 
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or participated in an investigation, proceeding or hearing under 583 

this act; 584 

  (b)  Attempt, directly or indirectly, to commit an act 585 

prohibited by this act; 586 

  (c)  Willfully interfere, obstruct or prevent a person 587 

from complying with this act or an order issued or rule 588 

promulgated under this act; or 589 

  (d)  Discharge, threaten, coerce, intimidate or take any 590 

other adverse action against an employee, broker, agent or other 591 

person because he or she refused to take part in a discriminatory 592 

housing practice or because he or she has aided or encouraged any 593 

other person in the exercise or enjoyment of any right granted 594 

under the provisions of this act. 595 

 SECTION 22.  (1)  (a)  A person alleging a violation of this 596 

act may bring a civil action for appropriate injunctive relief or 597 

damages, or both. 598 

  (b)  As used in paragraph (a) of this subsection, 599 

"damages" means damages for injury or loss caused by each 600 

violation of this act, including reasonable attorney's fees. 601 

 (2)  An action commenced pursuant to subsection (1) of this 602 

section may be brought in the circuit court for: 603 

  (a)  The county where the alleged violation occurred; or 604 

  (b)  The county where the person against whom the civil 605 

complaint is filed resides or has his or her principal place of 606 

business. 607 
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ST:  Property; authorize removal of squatters, 
amend eviction statutes and prohibit 

discrimination. 

 (3)  In a civil action under this act, the court in its 608 

discretion may allow the prevailing party reasonable attorney's 609 

fees and costs. 610 

 (4)  A court rendering a judgment in an action brought 611 

pursuant to this act may award all or a portion of the costs of 612 

litigation, including reasonable attorney's fees and witness fees, 613 

to the complainant in the action if the court determines that the 614 

award is appropriate. 615 

 SECTION 23.  This act shall take effect and be in force from 616 

and after its passage. 617 


