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HOUSE BILL NO. 1506

AN ACT TO REENACT AND AMEND SECTION 41-29-176, MISSISSIPPI
CODE OF 1972, WHICH WAS REPEALED BY OPERATION OF LAW ON JULY 1,
2018; TO PROVIDE ADMINISTRATIVE FORFEITURE PROCEDURES FOR CERTAIN
SETIZED PROPERTY UNDER THE UNIFORM CONTROLLED SUBSTANCES LAW THAT
HAS A VALUE OF LESS THAN TWENTY THOUSAND DOLLARS; TO BRING FORWARD
SECTIONS 41-29-154, 41-29-155, 41-29-157, 41-29-159, 41-29-160,
41-29-161, 41-29-163, 41-29-165, 41-29-167, 41-29-168, 41-29-169,
41-29-171, 41-29-173, 41-29-175, 41-29-176.1, 41-29-177,
41-29-179, 41-29-181, 41-29-183, 41-29-185, 41-29-187 AND
41-29-189, MISSISSIPPI CODE OF 1972, WHICH PROVIDE FOR FORFEITURE
OF DRUG PARAPHERNALIA AND PERSONAL PROPERTY AS RESULT OF CRIMES
RELATED TO CONTROLLED SUBSTANCES, FOR PURPOSES OF AMENDMENT; AND
FOR RELATED PURPOSES.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MISSISSIPPI:

SECTION 1. Section 41-29-176, Mississippi Code of 1972,
which was repealed by operation of law on July 1, 2018, is
reenacted and amended as follows:

41-29-176. (1) Except as otherwise provided in Section
41-29-107.1, when any property other than a controlled substance,
raw material or paraphernalia, the value of which does not exceed
Twenty Thousand Dollars ($20,000.00), is seized under the Uniform
Controlled Substances Law, the property may be forfeited by the

administrative forfeiture procedures provided for in this section.
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(2) The attorney for or any representative of the seizing
law enforcement agency shall provide notice of intention to
forfeit the seized property administratively, either by certified
mail, return receipt requested, or by personal delivery, to all
persons who are required to be notified pursuant to Section
41-29-177(2) .

(3) If notice of intention to forfeit the seized property
administratively cannot be given as provided in subsection (2) of
this section because of refusal, failure to claim, insufficient
address or any other reason, the attorney for or representative of
the seizing law enforcement agency shall provide notice by
publication in a newspaper of general circulation in the county in
which the seizure occurred for once a week for three (3)
consecutive weeks. However, i1f the value of the property seized
does not exceed Ten Thousand Dollars ($10,000.00), substitute
notice under this subsection (3) of intention to administratively
forfeit the property may be made by posting a notice on an
official state government forfeiture site for at least thirty (30)
consecutive days. The site shall be created and maintained by the
Mississippi Bureau of Narcotics. Should other seizing law
enforcement agencies choose to utilize the site for Internet
publication, the bureau may charge a reasonable fee for such
usage.

(4) Notice pursuant to subsections (2) and (3) of this
section shall include the following information:
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(a) A description of the property;

(b) The approximate value of the property;

(c) The date and place of the seizure;

(d) The connection between the property and the
violation of the Uniform Controlled Substances Law;

(e) The instructions for filing a request for judicial
review; * * *

(f) The seizing law enforcement agency's mailing

address; and

( * * *g) A statement that the property will be
forfeited to the seizing law enforcement agency if a request for
judicial review is not timely filed.

(5) Any person claiming an interest in property which is the
subject of a notice under this section may, within thirty (30)
days after receipt of the notice or of the date of the first

publication of the notice, * * * may contest the forfeiture of the

seized property by sending a written notice of contest to the

seizing law enforcement agency at the address listed on the notice

of intent to forfeit. The claimant's written notice of contest

shall contain the following information:

(a) TIdentification of any item(s) of property the

claimant seeks to recover;

(b) State the contesting interested party's name,

physical address, and phone number;

(c) A request for judicial review of the seizure; and
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(d) signature of the claimant and date of the notice of

contest.

(6) Upon receipt of the notice to contest, the seizing law

enforcement agency shall have thirty (30) days to file a petition

to forfeit the seized property in the county court, if a county

court exists, or otherwise in the circuit court, of the county in

which the seizure is made or the county in which the criminal

prosecution is brought. Service of the petition shall be made on

each interested party in accordance with the Mississippi Rules of

Civil Procedure, and the proceedings shall thereafter be governed

by the rules of civil procedure.

(* * *7) If no * * * wyritten notice to contest forfeiture

is timely sent to the seizing law enforcement agency, and if * * *

a seizure warrant was properly obtained, the district attorney or
his or her designee or the attorney for the bureau, as applicable,
shall prepare a written declaration of forfeiture of the subject
property and the forfeited property shall be used, distributed or
disposed of in accordance with the provisions of Section
41-29-181.

SECTION 2. Section 41-29-154, Mississippi Code of 1972, is
brought forward as follows:

41-29-154. Any controlled substance or paraphernalia seized
under the authority of this article or any other law of
Mississippi or of the United States, shall be destroyed,

adulterated and disposed of or otherwise rendered harmless and
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disposed of, upon written authorization of the director,
Commissioner of the Mississippi Department of Revenue or the State
Health Officer of the Mississippi Department of Health, as
applicable, after such substance or paraphernalia has served its
usefulness as evidence or after such substance or paraphernalia is
no longer useful for training or demonstration purposes.

A record of the disposition of such substances and
paraphernalia and the method of destruction or adulteration
employed along with the names of witnesses to such destruction or
adulteration shall be retained by the director.

No substance or paraphernalia shall be disposed of, destroyed
or rendered harmless under the authority of this section without
an order from the director, Commissioner of the Mississippi
Department of Revenue or the State Health Officer of the
Mississippi Department of Health, as applicable, and without at
least two (2) officers or agents of the bureau present as
witnesses.

SECTION 3. Section 41-29-155, Mississippi Code of 1972, is
brought forward as follows:

41-29-155. The trial courts of this state shall have
jurisdiction to restrain or enjoin violations of this article.

The defendant may demand trial by jury for an alleged

violation of an injunction or restraining order under this

section.
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SECTION 4. Section 41-29-157, Mississippi Code of 1972, is
brought forward as follows:

41-29-157. (a) Except as otherwise provided in Section
41-29-107.1, issuance and execution of administrative inspection
warrants and search warrants shall be as follows, except as
provided in subsection (c) of this section:

(1) A judge of any state court of record, or any
justice court judge within his jurisdiction, and upon proper oath
or affirmation showing probable cause, may issue warrants for the
purpose of conducting administrative inspections authorized by
this article or rules thereunder, and seizures of property
appropriate to the inspections. For purposes of the issuance of
administrative inspection warrants, probable cause exists upon
showing a valid public interest in the effective enforcement of
this article or rules thereunder, sufficient to justify
administrative inspection of the area, premises, building or
conveyance in the circumstances specified in the application for
the warrant. All such warrants shall be served during normal
business hours;

(2) A search warrant shall issue only upon an affidavit
of a person having knowledge or information of the facts alleged,
sworn to before the judge or justice court judge and establishing
the grounds for issuing the warrant. If the judge or justice
court judge is satisfied that grounds for the application exist or
that there is probable cause to believe they exist, he shall issue
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a warrant identifying the area, premises, building or conveyance
to be searched, the purpose of the search, and, if appropriate,
the type of property to be searched, if any. The warrant shall:

(A) State the grounds for its issuance and the
name of each person whose affidavit has been taken in support
thereof;

(B) Be directed to a person authorized by Section
41-29-159 to execute 1it;

(C) Command the person to whom it is directed to
inspect the area, premises, building or conveyance identified for
the purpose specified, and if appropriate, direct the seizure of
the property specified;

(D) Identify the item or types of property to be
seized, if any;

(E) Direct that it be served and designate the
judge or magistrate to whom it shall be returned;

(3) A warrant issued pursuant to this section must be
executed and returned within ten (10) days of its date unless,
upon a showing of a need for additional time, the court orders
otherwise. If property is seized pursuant to a warrant, a copy
shall be given to the person from whom or from whose premises the
property is taken, together with a receipt for the property taken.
The return of the warrant shall be made promptly, accompanied by a
written inventory of any property taken. The inventory shall be
made in the presence of the person executing the warrant and of
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the person from whose possession or premises the property was
taken, if present, or in the presence of at least one (1) credible
person other than the person executing the warrant. A copy of the
inventory shall be delivered to the person from whom or from whose
premises the property was taken and to the applicant for the
warrant;

(4) The judge or Jjustice court judge who has issued a
warrant shall attach thereto a copy of the return and all papers
returnable in connection therewith and file them with the clerk of
the appropriate state court for the judicial district in which the
inspection was made.

(b) The Mississippi Bureau of Narcotics, the State Board of
Pharmacy, the State Board of Medical Licensure, the State Board of
Dental Examiners, the Mississippi Board of Nursing or the State
Board of Optometry may make administrative inspections of
controlled premises in accordance with the following provisions:

(1) For purposes of this section only, "controlled
premises" means:

(A) Places where persons registered or exempted
from registration requirements under this article are required to
keep records; and

(B) Places including factories, warehouses,
establishments and conveyances in which persons registered or

exempted from registration requirements under this article are
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197 permitted to hold, manufacture, compound, process, sell, deliver,
198 or otherwise dispose of any controlled substance.
199 (2) When authorized by an administrative inspection
200 warrant issued in accordance with the conditions imposed in this
201 section, an officer or employee designated by the Mississippi
202 Bureau of Narcotics, the State Board of Pharmacy, the State Board
203 of Medical Licensure, the State Board of Dental Examiners, the
204 Mississippi Board of Nursing or the State Board of Optometry, upon
205 presenting the warrant and appropriate credentials to the owner,
206 operator or agent in charge, may enter controlled premises for the
207 purpose of conducting an administrative inspection.
208 (3) When authorized by an administrative inspection
209 warrant, an officer or employee designated by the Mississippi
210 Bureau of Narcotics, the State Board of Pharmacy, the State Board
211 of Medical Licensure, the State Board of Dental Examiners, the
212 Mississippi Board of Nursing or the State Board of Optometry may:
213 (A) Inspect and copy records required by this
214 article to be kept;
215 (B) Inspect, within reasonable limits and in a
216 reasonable manner, controlled premises and all pertinent
217 equipment, finished and unfinished material, containers and
218 labeling found therein, and, except as provided in paragraph (5)
219 of this subsection, all other things therein, including records,
220 files, papers, processes, controls and facilities bearing on
221 violation of this article; and
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(C) Inventory any stock of any controlled
substance therein and obtain samples thereof.

(4) This section does not prevent the inspection
without a warrant of books and records pursuant to an
administrative subpoena, nor does it prevent entries and
administrative inspections, including seizures of property,
without a warrant:

(A) If the owner, operator or agent in charge of
the controlled premises consents;

(B) In situations presenting imminent danger to
health or safety;

(C) In situations involving inspection of
conveyances 1f there is reasonable cause to believe that the
mobility of the conveyance makes it impracticable to obtain a
warrant;

(D) In any other exceptional or emergency
circumstance where time or opportunity to apply for a warrant is
lacking; or

(E) In all other situations in which a warrant is
not constitutionally required.

(5) An inspection authorized by this section shall not
extend to financial data, sales data, other than shipment data, or
pricing data unless the owner, operator or agent in charge of the

controlled premises consents in writing.
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(c) Any agent of the bureau authorized to execute a search
warrant involving controlled substances, the penalty for which is
imprisonment for more than one (1) year, may, without notice of
his authority and purpose, break open an outer door or inner door,
or window of a building, or any part of the building, if the judge
issuing the warrant:

(1) TIs satisfied that there is probable cause to
believe that:
(A) The property sought may, and, if such notice
is given, will be easily and quickly destroyed or disposed of; or
(B) The giving of such notice will immediately
endanger the life or safety of the executing officer or another
person; and
(2) Has included in the warrant a direction that the
officer executing the warrant shall not be required to give such
notice.

Any officer acting under such warrant shall, as soon as
practical, after entering the premises, identify himself and give
the reasons and authority for his entrance upon the premises.

Search warrants which include the instruction that the
executing officer shall not be required to give notice of
authority and purpose as authorized by this subsection shall be
issued only by the county court or county judge in vacation,

chancery court or by the chancellor in vacation, by the circuit
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court or circuit judge in vacation, or by a Jjustice of the
Mississippi Supreme Court.

This subsection shall expire and stand repealed from and
after July 1, 1974, except that the repeal shall not affect the
validity or legality of any search authorized under this
subsection and conducted prior to July 1, 1974.

SECTION 5. Section 41-29-159, Mississippi Code of 1972, is
brought forward as follows:

41-29-159. (a) Any officer or employee of the Mississippi
Bureau of Narcotics, investigative unit of the State Board of
Pharmacy, investigative unit of the State Board of Medical
Licensure, investigative unit of the State Board of Dental
Examiners, investigative unit of the Mississippi Board of Nursing,
investigative unit of the State Board of Optometry, any duly sworn
peace officer of the State of Mississippi, any enforcement officer
of the Mississippi Department of Transportation, or any highway
patrolman, may, while engaged in the performance of his statutory
duties:

(1) Carry firearms;

(2) Execute and serve search warrants, arrest warrants,
subpoenas, and summonses issued under the authority of this state;

(3) Make arrests without warrant for any offense under
this article committed in his presence, or if he has probable
cause to believe that the person to be arrested has committed or

is committing a crime; and
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(4) Make seizures of property pursuant to this article.

(b) As divided among the Mississippi Bureau of Narcotics,
the State Board of Pharmacy, the State Board of Medical Licensure,
the State Board of Dental Examiners, the Mississippi Board of
Nursing and the State Board of Optometry, the primary
responsibility of the illicit street traffic or other illicit
traffic of drugs is delegated to agents of the Mississippi Bureau
of Narcotics. The State Board of Pharmacy is delegated the
responsibility of regulating and checking the legitimate drug
traffic among pharmacists, pharmacies, hospitals, nursing homes,
drug manufacturers, and any other related professions and
facilities with the exception of the medical, dental, nursing,
optometric and veterinary professions. The State Board of Medical
Licensure is responsible for regulating and checking the
legitimate drug traffic among physicians, podiatrists and
veterinarians. The Mississippi Board of Dental Examiners 1is
responsible for regulating and checking the legitimate drug
traffic among dentists and dental hygienists. The Mississippi
Board of Nursing is responsible for regulating and checking the
legitimate drug traffic among nurses. The State Board of
Optometry is responsible for regulating and checking the
legitimate drug traffic among optometrists.

(c) The provisions of this section shall not be construed to

limit or preclude the detection or arrest of persons in violation
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of Section 41-29-139 by any local law enforcement officer,
sheriff, deputy sheriff or peace officer.

(d) Agents of the bureau are authorized to investigate the
circumstances of deaths which are caused by drug overdose or which
are believed to be caused by drug overdose, and health care
providers, coroners and law enforcement officers shall notify the
bureau of any death caused by a drug overdose within twenty-four
(24) hours.

(e) Any person who shall impersonate in any way the director
or any agent, or who shall in any manner hold himself out as
being, or represent himself as being, an officer or agent of the
Mississippi Bureau of Narcotics shall be guilty of a misdemeanor,
and upon conviction thereof shall be punished by a fine of not
less than One Hundred Dollars ($100.00) nor more than Five Hundred
Dollars ($500.00) or by imprisonment for not more than one (1)
year, or by both such fine and imprisonment.

SECTION 6. Section 41-29-160, Mississippi Code of 1972, is
brought forward as follows:

41-29-160. The director is authorized to pay any person such
sum or sums of money as he may deem appropriate for information
concerning a violation of this article from funds appropriated for
the bureau of narcotics.

Moneys expended from the funds of the bureau for the purchase
of controlled substances, and subsequently recovered shall be

returned to the account from which they were originally drawn for
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such purpose. Detailed records and accounts of the use and
disposition of such funds shall be kept by the director.

SECTION 7. Section 41-29-161, Mississippi Code of 1972, is
brought forward as follows:

41-29-161. Any officer or employee of the Mississippi Bureau
of Drug Enforcement who is authorized to investigate, carry
firearms, serve search warrants, and do all things as set forth in
this article shall prior to entering upon the discharge of his
duties enter into a good and sufficient surety bond in the sum of
Ten Thousand Dollars ($10,000.00) with a surety company authorized
and doing business within the State of Mississippi. The said bond
herein is conditioned upon the faithful performance of the duties
of his office. All premiums shall be paid as are other expenses
of the bureau.

SECTION 8. Section 41-29-163, Mississippi Code of 1972, is
brought forward as follows:

41-29-163. All final determinations, findings and
conclusions of the board, the bureau or the State Board of
Pharmacy under this article are final and conclusive decisions of
the matters involved. Except as otherwise provided by Section
41-29-176, any person aggrieved by the decision may obtain review
of the decision in the chancery court.

SECTION 9. Section 41-29-165, Mississippi Code of 1972, is

brought forward as follows:
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41-29-165. Any person being aggrieved by any conviction or
order of any board or commission authorized under this article
shall have a right to appeal from said order or conviction to the
circuit court of the county of the residence of the defendant or
of the county where the offense was committed. Said appeal shall
be tried de novo. Appeals taken under this article shall be
perfected as all other appeals to the circuit court.

SECTION 10. Section 41-29-167, Mississippi Code of 1972, 1is
brought forward as follows:

41-29-1067. (a) The State Board of Medical Licensure, the
Mississippi Bureau of Narcotics, the State Board of Pharmacy, the
State Board of Dental Examiners, the Mississippi Board of Nursing
and the State Board of Optometry shall cooperate with federal and
other state agencies in discharging their responsibilities
concerning traffic in controlled substances and in suppressing the
abuse of controlled substances. To this end, they may:

(1) Arrange for the exchange of information among
governmental officials concerning the use and abuse of controlled
substances;

(2) Coordinate and cooperate in training programs
concerning controlled substance law enforcement at local and state
levels;

(3) Cooperate with the United States Drug Enforcement
Administration by establishing a centralized unit to accept,

catalogue, file and collect statistics, including records of drug
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dependent persons and other controlled substance law offenders
within the state, and make the information available for federal,
state and local law enforcement purposes; and

(4) Conduct programs of eradication aimed at destroying
wild or illicit growth of plant species from which controlled
substances may be extracted.

(b) Results, information and evidence received from the
United States Drug Enforcement Administration relating to the
regulatory functions of this article, including results of
inspections conducted by it may be relied and acted upon by the
Mississippi Bureau of Narcotics, the State Board of Pharmacy, the
State Board of Medical Licensure, the State Board of Dental
Examiners, the Mississippi Board of Nursing and the State Board of
Optometry in the exercise of their regulatory functions under this
article.

SECTION 11. Section 41-29-168, Mississippi Code of 1972, is
brought forward as follows:

41-29-168. (1) Every sheriff, chief of police or constable
or other peace officer in this state and the Identification Bureau
of the Highway Safety Patrol is hereby required to report to the
bureau all arrests, incidences and information involving or
connected with controlled substances.

(2) The owner, manager, practitioner, or any other person
having possession or custody of controlled substances or of

premises on which controlled substances are stored or located,
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whether or not such person is a registrant under Section
41-29-125, is hereby required to report to the bureau any theft,
burglary, robbery or attempted theft, burglary or robbery of such
premises or substance, or the mysterious disappearance of any
controlled substance within forty-eight (48) hours of the
discovery of such occurrence or disappearance.

(3) The director shall promulgate appropriate procedures and
shall supply forms to facilitate the reports as required by
subsections (1) and (2) of this section.

(4) It shall be unlawful for any person required to submit
reports under subsection (2) of this section to omit to do so or
to knowingly submit a false or incorrect report, in whole or in
part, and, upon conviction, such person shall be guilty of a
misdemeanor and shall be fined not less than One Hundred Dollars
($100.00) nor more than Five Hundred Dollars ($500.00) and may be
confined for not more than thirty (30) days.

SECTION 12. Section 41-29-169, Mississippi Code of 1972, is
brought forward as follows:

41-29-169. The Mississippi Bureau of Drug Enforcement and
state board of education shall carry out educational programs
designed to prevent and deter misuse and abuse of controlled
substances. In connection with these programs they may:

(1) Promote better recognition of the problems of
misuse and abuse of controlled substances within the regulated

industry and among interested groups and organizations;
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(2) Assist the regulated industry and interested groups
and organizations in contributing to the reduction of misuse and
abuse of controlled substances;

(3) Consult with interested groups and organizations to
aid them in solving administrative and organizational problems;

(4) Evaluate procedures, projects, techniques, and
controls conducted or proposed as part of educational programs on
misuse and abuse of controlled substances;

(5) Disseminate the results of research on misuse and
abuse of controlled substances to promote a better public
understanding of what problems exist and what can be done to
compat them; and

(6) Assist in the education and training of state and
local law enforcement officials in their efforts to control misuse
and abuse of controlled substances.

SECTION 13. Section 41-29-171, Mississippi Code of 1972, is
brought forward as follows:

41-29-171. (a) The Mississippi Bureau of Narcotics, the
State Board of Pharmacy, the State Board of Medical Licensure,
the State Board of Dental Examiners, the Mississippi Board of
Nursing and the State Board of Optometry shall encourage research
on misuse and abuse of controlled substances. In connection with
the research, and in furtherance of the enforcement of this

article they may:
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(1) Establish methods to assess accurately the effects
of controlled substances and identify and characterize those with
potential for abuse;

(2) Make studies and undertake programs of research to:

(A) Develop new or improved approaches,
techniques, systems, equipment and devices to strengthen the
enforcement of this article;

(B) Determine patterns of misuse and abuse of
controlled substances and the social effects thereof; and

(C) Improve methods for preventing, predicting,
understanding and dealing with the misuse and abuse of controlled
substances;

(3) Enter into contracts with public agencies,
institutions of higher education, and private organizations or
individuals for the purpose of conducting research,
demonstrations, or special projects which bear directly on misuse
and abuse of controlled substances.

(b) The Mississippi Bureau of Narcotics and the State Board
of Education may enter into contracts for educational and research
activities without performance bonds.

(c) The board may authorize the possession and distribution
of controlled substances by persons engaged in research. Persons
who obtain this authorization are exempt from state prosecution
for possession and distribution of controlled substances to the

extent of the authorization.
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SECTION 14. Section 41-29-173, Mississippi Code of 1972, is
brought forward as follows:

41-29-173. (a) Prosecutions for any violations under prior
laws shall not be affected or abated by the provisions of this
article. The penalty for any such violations shall be prescribed
in accordance with subsection (d) of Section 41-29-149.

(b) Civil seizures or forfeitures and injunctive proceedings
commenced prior to May 19, 1972, are not affected by this article.

(c) All administrative proceedings pending under prior laws
which are superseded by this article shall be continued and
brought to a final determination in accord with the laws and rules
in effect prior to May 19, 1972. Any substance controlled under
prior law which is not listed within Schedules I through V, being
Sections 41-29-113 through 41-29-121, is automatically controlled
without further proceedings and shall be listed in the appropriate
schedule.

(d) The state board of pharmacy and state board of medical
licensure shall initially permit persons to register who own or
operate any establishment engaged in the manufacture, distribution
or dispensing of any controlled substance prior to May 19, 1972,
and who are registered or licensed by the state.

(e) This article applies to violations of law, seizures and
forfeiture, injunctive proceedings, administrative proceedings and

investigations which occur following May 19, 1972.
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SECTION 15. Section 41-29-175, Mississippi Code of 1972, 1is
brought forward as follows:

41-29-175. Any orders and rules promulgated under any law
affected by this article and in effect on April 16, 1971, and not
in conflict with the provisions of this article shall continue in
effect until modified, superseded or repealed.

SECTION 16. Section 41-29-176.1, Mississippi Code of 1972,
is brought forward as follows:

41-29-176.1. The seizing law enforcement agency shall within
thirty (30) days of a seizure, request either the district
attorney of the county in which property is seized or the
Mississippi Bureau of Narcotics to prosecute any cases involving
seized property. No one other than the district attorney of the
county in which the seizure occurred or an attorney from the
Mississippi Bureau of Narcotics shall have authority to prosecute
the forfeiture of the seized property. If the district attorney
and the Mississippli Bureau of Narcotics decline to prosecute the
forfeiture of the seized property, the seizing law enforcement
agency shall notify the person from whom the property was seized
that the property will not be forfeited, within thirty (30) days
of receiving the notice not to prosecute, and shall provide
written instructions advising the person how to retrieve the
seized property.

SECTION 17. Section 41-29-177, Mississippi Code of 1972, is

brought forward as follows:
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41-29-177. (1) Except as otherwise provided in Section
41-29-176, Mississippi Code of 1972, and in Section 41-29-107.1,
when any property, other than a controlled substance, raw material
or paraphernalia, is seized under the Uniform Controlled
Substances Law, proceedings under this section shall be instituted
within thirty (30) days from the date of seizure or the subject
property shall be immediately returned to the party from whom
seized.

(2) A petition for forfeiture shall be filed by the district
attorney or his or her designee, or an attorney for the bureau, as
applicable, in the name of the State of Mississippi, the county or
the municipality and may be filed in the county in which the
seizure is made, the county in which the criminal prosecution is
brought or the county in which the owner of the seized property is
found. Forfeiture proceedings may be brought in the circuit court
or the county court if a county court exists in the county and the
value of the seized property is within the jurisdictional limits
of the county court as set forth in Section 9-9-21, Mississippi
Code of 1972. A copy of such petition shall be served upon the
following persons by service of process in the same manner as in
civil cases:

(a) The owner of the property, if address is known;

(b) Any secured party who has registered his lien or
filed a financing statement as provided by law, if the identity of
such secured party can be ascertained by the Bureau of Narcotics
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or the local law enforcement agency by making a good faith effort
to ascertain the identity of such secured party as described in
subsections (3), (4), (5), (6) and (7) of this section;

(c) Any other bona fide lienholder or secured party or
other person holding an interest in the property in the nature of
a security interest of whom the Mississippi Bureau of Narcotics or
the local law enforcement agency has actual knowledge;

(d) Any holder of a mortgage, deed of trust, lien or
encumbrance of record, if the property is real estate, by making a
good faith inquiry as described in subsection (8) of this section;
and

(e) Any person in possession of property subject to
forfeiture at the time that it was seized.

(3) If the property is a motor vehicle susceptible of
titling under the Mississippi Motor Vehicle Title Law and if there
is any reasonable cause to believe that the vehicle has been
titled, the Bureau of Narcotics or the local law enforcement
agency shall make inquiry of the Department of Revenue as to what
the records of the Department of Revenue show as to who is the
record owner of the vehicle and who, if anyone, holds any lien or
security interest which affects the vehicle.

(4) If the property is a motor vehicle and is not titled in
the State of Mississippi, then the Bureau of Narcotics or the
local law enforcement agency shall attempt to ascertain the name

and address of the person in whose name the vehicle is licensed,
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and if the vehicle is licensed in a state which has in effect a
certificate of title law, the bureau or the local law enforcement
agency shall make inquiry of the appropriate agency of that state
as to what the records of the agency show as to who is the record
owner of the vehicle and who, if anyone, holds any lien, security
interest or other instrument in the nature of a security device
which affects the vehicle.

(5) If the property is of a nature that a financing
statement is required by the laws of this state to be filed to
perfect a security interest affecting the property and if there is
any reasonable cause to believe that a financing statement
covering the security interest has been filed under the laws of
this state, the Bureau of Narcotics or the local law enforcement
agency shall make inquiry of the appropriate office designated in
Section 75-9-501, Mississippi Code of 1972, as to what the records
show as to who is the record owner of the property and who, if
anyone, has filed a financing statement affecting the property.

(6) If the property is an aircraft or part thereof and if
there is any reasonable cause to believe that an instrument in the
nature of a security device affects the property, then the Bureau
of Narcotics or the local law enforcement agency shall make
inquiry of the Mississippi Department of Transportation as to what
the records of the Federal Aviation Administration show as to who

is the record owner of the property and who, if anyone, holds an
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instrument in the nature of a security device which affects the
property.

(7) In the case of all other personal property subject to
forfeiture, i1if there is any reasonable cause to believe that an
instrument in the nature of a security device affects the
property, then the Bureau of Narcotics or the local law
enforcement agency shall make a good faith inquiry to identify the
holder of any such instrument.

(8) If the property is real estate, the Bureau of Narcotics
or the local law enforcement agency shall make inquiry of the
chancery clerk of the county wherein the property is located to
determine who is the owner of record and who, if anyone, is a
holder of a bona fide mortgage, deed of trust, lien or
encumbprance.

(9) In the event the answer to an inquiry states that the
record owner of the property is any person other than the person
who was 1n possession of it when it was seized, or states that any
person holds any lien, encumbrance, security interest, other
interest in the nature of a security interest, mortgage or deed of
trust which affects the property, the Bureau of Narcotics or the
local law enforcement agency shall cause any record owner and also
any lienholder, secured party, other person who holds an interest
in the property in the nature of a security interest, or holder of

an encumbrance, mortgage or deed of trust which affects the
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property to be named in the petition of forfeiture and to be
served with process in the same manner as in civil cases.

(10) If the owner of the property cannot be found and served
with a copy of the petition of forfeiture, or if no person was in
possession of the property subject to forfeiture at the time that
it was seized and the owner of the property is unknown, the Bureau
of Narcotics or the local law enforcement agency shall file with
the clerk of the court in which the proceeding is pending an
affidavit to such effect, whereupon the clerk of the court shall
publish notice of the hearing addressed to "the Unknown Owner of

," filling in the blank space with a reasonably

detailed description of the property subject to forfeiture.
Service by publication shall contain the other requisites
prescribed in Section 11-33-41, and shall be served as provided in
Section 11-33-37, Mississippi Code of 1972, for publication of
notice for attachments at law.

(11) No proceedings instituted pursuant to the provisions of
this article shall proceed to hearing unless the judge conducting
the hearing is satisfied that this section and Section 41-29-107.1
has been complied with. Any answer received from an inquiry
required by subsections (3) through (8) of this section shall be
introduced into evidence at the hearing.

SECTION 18. Section 41-29-179, Mississippi Code of 1972, is

brought forward as follows:
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41-29-179. (1) Except as otherwise provided in Section
41-29-176 and Section 41-29-107.1, an owner of property, other
than a controlled substance, raw material or paraphernalia, that
has been seized shall file an answer within thirty (30) days after
the completion of service of process. If an answer is not filed,
the court shall hear evidence that the property is subject to
forfeiture and forfeit the property to the Mississippi Bureau of
Narcotics or the local law enforcement agency. If an answer is
filed, a time for hearing on forfeiture shall be set within thirty
(30) days of filing the answer or at the succeeding term of court
if court would not be in progress within thirty (30) days after
filing the answer. Provided, however, that upon request by the
Bureau of Narcotics, the local law enforcement agency or the owner
of the property, the court may postpone said forfeiture hearing to
a date past the time any criminal action is pending against said
owner.

(2) If the owner of the property has filed an answer denying
that the property is subject to forfeiture, then the burden is on
the petitioner to prove that the property is subject to
forfeiture. However, if an answer has not been filed by the owner
of the property, the petition for forfeiture may be introduced
into evidence and is prima facie evidence that the property is
subject to forfeiture. The standard of proof placed upon the
petitioner in regard to property forfeited under the provisions of
this article shall be by a preponderance of the evidence.
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(3) At the hearing any claimant of any right, title or
interest in the property may prove his lien, encumbrance, security
interest, other interest in the nature of a security interest,
mortgage or deed of trust to be bona fide and created without
knowledge or consent that the property was to be used so as to
cause the property to be subject to forfeiture.

(4) If it is found that the property is subject to
forfeiture, then the judge shall forfeit the property to the
Mississippi Bureau of Narcotics or the local law enforcement
agency. However, 1f proof at the hearing discloses that the
interest of any bona fide lienholder, secured party, other person
holding an interest in the property in the nature of a security
interest, or any holder of a bona fide encumbrance, mortgage or
deed of trust is greater than or equal to the present value of the
property, the court shall order the property released to him. If
such interest is less than the present value of the property and
if the proof shows that the property is subject to forfeiture, the
court shall order the property forfeited to the Mississippi Bureau
of Narcotics or the local law enforcement agency.

(5) Upon a petition filed in the name of the State of
Mississippi, the county or the municipality with the clerk of the
circuit court of the county in which the seizure of any controlled
substance or raw material is made, the circuit court having
jurisdiction may order the controlled substance or raw material

summarily forfeited except when lawful possession and title can be
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ascertained. If a person is found to have had lawful possession
and title prior to seizure, the court shall order the controlled
substance or raw material returned to the owner, if the owner so
desires. Upon a petition filed in the name of the State of
Mississippi, the county or the municipality with the clerk of the
circuit court of the county in which the seizure of any purported
paraphernalia is made, the circuit court having jurisdiction may
order such seized property summarily forfeited when the court has
determined the seized property to be paraphernalia as defined in
Section 41-29-105(v).

SECTION 19. Section 41-29-181, Mississippi Code of 1972, 1is
brought forward as follows:

41-29-181. (1) Regarding all controlled substances, raw
materials and paraphernalia which have been forfeited, the circuit
court shall by its order direct the Bureau of Narcotics to:

(a) Retain the property for its official purposes;

(b) Deliver the property to a government agency or
department for official purposes;

(c) Deliver the property to a person authorized by the
court to receive it; or

(d) Destroy the property that is not otherwise
disposed, pursuant to the provisions of Section 41-29-154.

(2) All other property, real or personal, which is forfeited
under this article, except as otherwise provided in Section
41-29-185, and except as provided in subsections (3), (7) and (8)
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of this section, shall be liquidated and, after deduction of court
costs and the expenses of liquidation, the proceeds shall be
divided and deposited as follows:

(a) In the event only one (1) law enforcement agency
participates in the underlying criminal case out of which the
forfeiture arises, twenty percent (20%) of the proceeds shall be
forwarded to the State Treasurer and deposited in the General Fund
of the state and eighty percent (80%) of the proceeds shall be
deposited and credited to the budget of the participating law
enforcement agency.

(b) In the event more than one (1) law enforcement
agency participates in the underlying criminal case out of which
the forfeiture arises, eighty percent (80%) of the proceeds shall
be deposited and credited to the budget of the law enforcement
agency whose officers initiated the criminal case and twenty
percent (20%) shall be divided equitably between or among the
other participating law enforcement agencies, and shall be
deposited and credited to the budgets of the participating law
enforcement agencies. In the event that the other participating
law enforcement agencies cannot agree on the division of their
twenty percent (20%), a petition shall be filed by any one of them
in the court in which the civil forfeiture case is brought and the
court shall make an equitable division.

If the criminal case is initiated by an officer of the Bureau

of Narcotics and more than one (1) law enforcement agency
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participates in the underlying criminal case out of which the
forfeiture arises, the proceeds shall be divided equitably between
or among the Bureau of Narcotics and other participating law
enforcement agencies and shall be deposited and credited to the
budgets of the participating law enforcement agencies. In the
event that the Bureau of Narcotics and the other participating law
enforcement agencies cannot agree on an equitable division of the
proceeds, a petition shall be filed by any one of them in the
court in which the civil forfeiture case is brought and the court
shall make an equitable division.

(3) All money which is forfeited under this article, except
as otherwise provided by Section 41-29-185, shall be divided,
deposited and credited in the same manner as set forth in
subsection (2) of this section.

(4) All property forfeited, deposited and credited to the
Mississippi Bureau of Narcotics under this article shall be
forwarded to the State Treasurer and deposited in a special fund
for use by the Mississippi Bureau of Narcotics upon appropriation
by the Legislature.

(5) All real estate which is forfeited under the provisions
of this article shall be sold to the highest and best bidder at a
public auction for cash, such auction to be conducted by the chief
law enforcement officer of the initiating law enforcement agency,
or his designee, at such place, on such notice and in accordance

with the same procedure, as far as practicable, as is required in
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the case of sales of land under execution at law. The proceeds of
such sale shall first be applied to the cost and expense in
administering and conducting such sale, then to the satisfaction
of all mortgages, deeds of trust, liens and encumbrances of record
on such property. The remaining proceeds shall be divided,
forwarded and deposited in the same manner set out in subsection
(2) of this section.

(6) All other property that has been forfeited shall, except
as otherwise provided, be sold at a public auction for cash by the
chief law enforcement officer of the initiating law enforcement
agency, or his designee, to the highest and best bidder after
advertising the sale for at least once each week for three (3)
consecutive weeks, the last notice to appear not more than ten
(10) days nor less than five (5) days prior to such sale, in a
newspaper having a general circulation in the jurisdiction in
which said law enforcement agency is located. Such notices shall
contain a description of the property to be sold and a statement
of the time and place of sale. It shall not be necessary to the
validity of such sale either to have the property present at the
place of sale or to have the name of the owner thereof stated in
such notice. The proceeds of the sale shall be disposed of as
follows:

(a) To any bona fide lienholder, secured party or other
party holding an interest in the property in the nature of a
security interest, to the extent of his interest; and
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(b) The balance, if any, remaining after deduction of
all storage, court costs and expenses of liquidation shall be
divided, forwarded and deposited in the same manner set out in
subsection (2) of this section.

(7) (a) Any county or municipal law enforcement agency may
maintain, repair, use and operate for official purposes all
property, other than real property, money or such property that is
described in subsection (1) of this section, that has been
forfeited to the agency if it is free from any interest of a bona
fide lienholder, secured party or other party who holds an
interest in the property in the nature of a security interest.
Such county or municipal law enforcement agency may purchase the
interest of a bona fide lienholder, secured party or other party
who holds an interest so that the property can be released for its
use. If the property is a motor vehicle susceptible of titling
under the Mississippi Motor Vehicle Title Law, the law enforcement
agency shall be deemed to be the purchaser, and the certificate of
title shall be issued to it as required by subsection (9) of this
section.

(b) (1) If a vehicle is forfeited to or transferred to
a sheriff's department, then the sheriff may transfer the vehicle
to the county for official or governmental use as the board of
supervisors may direct.

(1i) If a vehicle is forfeited to or transferred
to a police department, then the police chief may transfer the
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vehicle to the municipality for official or governmental use as
the governing authority of the municipality may direct.

(c) If a motor vehicle forfeited to a county or
municipal law enforcement agency becomes obsolete or is no longer
needed for official or governmental purposes, it may be disposed
of in accordance with Section 19-7-5 or in the manner provided by
law for disposing of municipal property.

(8) The Mississippi Bureau of Narcotics may maintain,
repair, use and operate for official purposes all property, other
than real property, money or such property as is described in
subsection (1) of this section, that has been forfeited to the
bureau i1if it is free from any interest of a bona fide lienholder,
secured party, or other party who holds an interest in the
property in the nature of a security interest. 1In such case, the
bureau may purchase the interest of a bona fide lienholder,
secured party or other party who holds an interest so that such
property can be released for use by the bureau.

The bureau may maintain, repair, use and operate such
property with money appropriated to the bureau for current
operations. If the property is a motor vehicle susceptible of
titling under the Mississippi Motor Vehicle Title Law, the bureau
is deemed to be the purchaser and the certificate of title shall
be issued to it as required by subsection (9) of this section.

(9) The Department of Revenue shall issue a certificate of

title to any person who purchases property under the provisions of
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this section when a certificate of title is required under the
laws of this state.

SECTION 20. Section 41-29-183, Mississippi Code of 1972, 1is
brought forward as follows:

41-29-183. The forfeiture procedure set forth in Sections
41-29-177 through 41-29-181 is the sole remedy of any claimant,
and no court shall have jurisdiction to interfere therewith by
replevin, injunction, supersedeas or in any other manner.

SECTION 21. Section 41-29-185, Mississippi Code of 1972, 1is
brought forward as follows:

41-29-185. One hundred percent (100%) of any seized and
forfeited property to be transferred to any state or local law
enforcement agency under the provisions of 21 USCS Section
881l (e) (1), 19 USCS Section 16l6(a) (2), or other federal property
sharing provisions, shall be credited to the budget of the state
or local agency that directly participated in the seizure or
forfeiture, for the specific purpose of increasing law enforcement
resources for that specific state or local agency. Such
transferred property must be used to augment existing state and
local law enforcement budgets and not to supplant them.

SECTION 22. Section 41-29-187, Mississippi Code of 1972, is
brought forward as follows:

41-29-187. (1) Attorneys for the Mississippi Bureau of
Narcotics, by and through the Director of the Mississippi Bureau
of Narcotics, are authorized to seek judicial subpoenas to require
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any person, firm or corporation in the State of Mississippi to
produce for inspection and copying business records and other
documents which are relevant to the investigation of any felony
violation of the Uniform Controlled Substances Law of the State of
Mississippi. The production of the designated documents shall be
at the location of the named person's, firm's or corporation's
principal place of business, residence or other place at which the
person, firm or corporation agrees to produce the documents. The
cost of reproducing the documents shall be borne by the bureau at
prevailing rates. At the conclusion of the investigation and any
related judicial proceedings, the person, firm or corporation from
whom the records or documents were subpoenaed shall, upon written
request, be entitled to the return or destruction of all copies
remaining in the possession of the bureau.

(2) The bureau is authorized to make an ex parte and in
camera application to the county or circuit court of the county in
which such person, firm or corporation resides or has his
principal place of business, or i1f the person, firm or corporation
is absent or a nonresident of the State of Mississippi, to the
County or Circuit Court of Hinds County. On application of the
county or circuit court, a subpoena duces tecum shall be issued
only upon a showing of probable cause that the documents sought
are relevant to the investigation of a felony violation of the
Uniform Controlled Substances Law or may reasonably lead to the

discovery of such relevant evidence. Nothing contained in this
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section shall affect the right of a person to assert a claim that
the information sought is privileged by law. Such application to
the court shall be in writing and accompanied by a sworn affidavit
from an agent of the Bureau of Narcotics which sets forth facts
which the court shall consider in determining that probable cause
exists.

(3) Any person, firm or corporation complying in good faith
with a judicial subpoena issued pursuant to this section shall not
be liable to any other person, firm or corporation for damages
caused in whole or in part by such compliance.

(4) Documents in the possession of the Mississippi Bureau of
Narcotics gathered pursuant to the provisions of this section and
subpoenas issued by the court shall be maintained in confidential
files with access limited to prosecutorial and other law
enforcement investigative personnel on a "need to know" basis and
shall be exempt from the provisions of the Mississippi Public
Records Act of 1983, except that upon the filing of an indictment
or information, or upon the filing of an action for forfeiture or
recovery of property, funds or fines, such documents shall be
subject to such disclosure as may be required pursuant to the
applicable statutes or court rules governing the trial of any such
judicial proceeding.

(5) The circuit or county judge shall seal each application

and affidavit filed and each subpoena issued after service of said

subpoena. The application, affidavit and subpoena may not be
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disclosed except in the course of a judicial proceeding. Any
unauthorized disclosure of a sealed subpoena, application or
affidavit shall be punishable as contempt of court.

(6) No person, including the Director of the Mississippi
Bureau of Narcotics, an agent or member of his staff, prosecuting
attorney, law enforcement officer, witness, court reporter,
attorney or other person, shall disclose to an unauthorized person
documents gathered by the bureau pursuant to the provisions of
this section, nor investigative demands and subpoenas issued and
served, except that upon the filing of an indictment or
information, or upon the filing of an action for forfeiture or
recovery of property, funds or fines, or in other legal
proceedings, the documents shall be subject to such disclosure as
may be required pursuant to applicable statutes and court rules
governing the trial of any such judicial proceeding. In the event
of an unauthorized disclosure of any such documents gathered by
the Mississippi Bureau of Narcotics pursuant to the provisions of
this section, the person making any such unauthorized disclosure
shall be guilty of a misdemeanor, and upon conviction thereof
shall be punished by a fine of not more than One Thousand Dollars
($1,000.00), or imprisonment of not more than six (6) months, or
by both such fine and imprisonment.

(7) No person, agent or employee upon whom a subpoena is
served pursuant to this section shall disclose the existence of

salid subpoena or the existence of the investigation to any person
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unless such disclosure is necessary for compliance with the
subpoena. Any person who willfully violates this subsection shall
be guilty of a misdemeanor and may be confined in the county jail,
for a period not to exceed one (1) year, or fined not more than
Ten Thousand Dollars ($10,000.00), or both.

SECTION 23. Section 41-29-189, Mississippi Code of 1972, 1is
brought forward as follows:

41-29-189. There is created in the State Treasury a special
fund to be known as the Drug Evidence Disposition Fund. The
purpose of the fund shall be to provide funding for costs
associated with the acquisition, storage, destruction or other
disposition of evidence related to offenses under the Uniform
Controlled Substances Act. Monies from the funds derived from
assessments under Section 99-19-73 shall be distributed by the
State Treasurer upon warrants issued by the Mississippi Bureau of
Narcotics. The fund shall be a continuing fund, not subject to
fiscal-year limitations, and shall consist of:

(a) Monies appropriated by the Legislature;

(b) The interest accruing to the fund;

(c) Monies received under the provisions of Section
99-19-73;

(d) Monies received from the federal government;

(e) Donations; and

(f) Monies received from such other sources as may be

provided by or allowable under law.
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988 SECTION 24. This act shall take effect and be in force from

989 and after July 1, 2025.
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