MISSISSIPPI LEGISLATURE REGULAR SESSION 2024

By:

OO Jo Ul WD -

Senator (s) Fillingane To: Judiciary, Division B;
Appropriations

SENATE BILL NO. 2179

AN ACT TO AMEND SECTION 45-1-3, MISSISSIPPI CODE OF 1972, TO
AUTHORIZE THE COMMISSIONER OF PUBLIC SAFETY TO LEASE OR SUBLEASE
REAL PROPERTY OR BUILDINGS OWNED OR OCCUPIED BY THE DEPARTMENT TO
THIRD PARTIES; TO CREATE A SPECIAL FUND IN THE STATE TREASURY TO
BE KNOWN AS THE "DEPARTMENT OF PUBLIC SAFETY LEASING FUND"; TO
AMEND SECTION 45-3-51, MISSISSIPPI CODE OF 1972, TO AUTHORIZE LAW
ENFORCEMENT OFFICERS OF THE MISSISSIPPI DEPARTMENT OF PUBLIC
SAFETY TO RETAIN A SIDEARM UPON RETIREMENT,; TO AUTHORIZE A
BENEFICIARY OF A LAW ENFORCEMENT OFFICER OF THE MISSISSIPPI
DEPARTMENT OF PUBLIC SAFETY TO RETAIN THE SIDEARM OF SUCH OFFICER
OR AGENT; TO AMEND SECTION 45-9-131, MISSISSIPPI CODE OF 1972, TO
PROVIDE THAT THIS SECTION, WHICH GOVERNS THE PURCHASE OF A SIDEARM
BY CERTAIN PERSONS, SHALL NOT APPLY TO A LAW ENFORCEMENT OFFICER
WHO WAS EMPLOYED BY THE DEPARTMENT OF PUBLIC SAFETY; TO ESTABLISH
THE STATE MEDICAL EXAMINER TASK FORCE; TO PROVIDE FOR THE
MEMBERSHTIP OF THE TASK FORCE; TO ESTABLISH THE PROCEDURE OF THE
TASK FORCE; TO REQUIRE THAT THE TASK FORCE WILL REPORT ITS
FINDINGS AND ANY RECOMMENDATIONS TO THE LEGISLATURE; TO AMEND
SECTION 63-11-30, MISSISSIPPI CODE OF 1972, TO REQUIRE A PERSON IN
A NONADJUDICATION PROGRAM FOR AN OFFENSE UNDER THIS SECTION TO
OBTAIN AND MAINTAIN A RESTRICTED LICENSE FOR THE DURATION OF THE
PROGRAM IN ORDER TO OPERATE A VEHICLE; TO AMEND SECTION 97-3-54.7,
MISSISSIPPI CODE OF 1972, TO AUTHORIZE THE COMMISSIONER OF THE
DEPARTMENT OF PUBLIC SAFETY TO FILE A PETITION FOR FORFEITURE; TO
AUTHORIZE THE STATE TO RETAIN FORFEITED PROPERTY UNDER THIS
SECTION; TO AMEND SECTION 41-61-55, MISSISSIPPI CODE OF 1972, TO
CONFORM; TO BRING FORWARD SECTION 77-7-345, MISSISSIPPI CODE OF
1972, WHICH IS THE PROVISION OF LAW AUTHORIZING THE COMMISSIONER
OF PUBLIC SAFETY TO CREATE BY RULE A VOLUNTARY PROGRAM OF
COMMERCIAL MOTOR VEHICLE INSPECTION, FOR THE PURPOSES OF POSSIBLE
AMENDMENT; AND FOR RELATED PURPOSES.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MISSISSIPPI:
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SECTION 1. Section 45-1-3, Mississippi Code of 1972, is
amended as follows:

45-1-3. (1) When not otherwise specifically provided, the
commissioner is authorized to make and promulgate reasonable rules
and regulations to be coordinated, and carry out the general

provisions of the Highway Safety Patrol and Driver's License Law

of 1938.

(2) The commissioner shall have the authority to administer
oaths.

(3) The commissioner shall have the authority to enter into

a lease or sublease with a third party covering any real property

or buildings owned or occupied by the department.

SECTION 2. (1) The proceeds of the leases or subleases

entered under Section 45-1-3(3) shall be deposited in a special
fund that is hereby created in the State Treasury to be known as
the "Department of Public Safety Leasing Fund."

(2) Unexpended amounts remaining in the special fund created
in subsection (1) of this section at the end of a fiscal year
shall not lapse into the State General Fund, and any interest
earned on amounts in such special fund shall be deposited to the
credit of the special fund.

(3) The funds shall be disbursed solely upon the order of
the Commissioner of Public Safety for general public safety

purposes and needs of the Department of Public Safety.
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SECTION 3. Section 45-3-51, Mississippi Code of 1972, 1is
amended as follows:

45-3-51. * * * FEach person employed as a law enforcement

officer or agent by the Mississippi Department of Public Safety

who retires under the Highway Safety Patrol Retirement System or
the Public Employees' Retirement System, for superannuation or for
reason of disability or a beneficiary of such * * * law

enforcement officer or agent, who is killed in the line of duty

shall be allowed to retain, as his personal property, one (1)
sidearm which was issued under authority of Section 45-3-19 or
41-29-159. Likewise, a beneficiary of any law enforcement officer
killed in the line of duty shall be allowed to retain the
officer's sidearm.

SECTION 4. Section 45-9-131, Mississippi Code of 1972, 1is
amended as follows:

45-9-131. (1) Upon approval of the governing authority of
the municipality or county, a member of any municipal or county
law enforcement agency who retires under any state retirement
system may be allowed to purchase, as his or her personal
property, one (1) sidearm which was issued to the law enforcement
officer by the law enforcement agency from which he or she retired
or by whom he or she was employed at the time of death.

(2) Upon approval of the director of a state agency, board
or commission, a law enforcement officer employed by a state

agency, board or commission who retires under any state retirement
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system may be allowed to purchase, as his or her personal
property, one (1) sidearm which was issued to the law enforcement
officer by a state agency, board or commission.

(3) The next of kin of a law enforcement officer who is
killed in the line of duty is authorized to purchase the sidearm
that was issued to the officer. The amount to be paid for any
firearm purchased under the authority of this subsection shall be
an agreed upon price as determined by the appropriate governmental
authority who employed the officer.

(4) The amount to be paid for any firearm purchased under
the authority of this section, except for any firearm purchased
under subsection (3) of this section, shall be the fair market
value of the firearm as determined by the appropriate governmental
authority who employed the officer.

(5) The provisions of this section shall not apply to a law

enforcement officer employed by the Department of Public Safety.

SECTION 5. (1) There is established the State Medical
Examiner Task Force. The members of the task force shall be as
follows:

(a) State Health Officer or his or her designee;
(b) Dean of the University of Mississippi Medical

Center School of Medicine or his or her designee;

(c) The Commissioner of Public Safety or his or her
designee;

(d) The Attorney General or his or her designee;
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(e) The President of the Mississippi Coroner and
Medical Examiners Association or his or her designee;

(f) The President of the Mississippi Prosecutors
Association or his or her designee;

(g) The President of the Mississippi Public Defenders
Association or his or her designee;

(h) The President of the Mississippi Association of
Chiefs of Police or his or her designee; and

(i) The President of the Mississippi Sheriffs'
Association or his or her designee.

(2) The chairman of the task force shall be elected by the
members of the committee annually and shall not serve more than
two (2) consecutive years as chairman. The chair shall call the
meetings of the task force. The members of the task force shall
serve without compensation.

(3) The task force shall meet not less than annually, and
task force members shall be furnished written or electronic notice
of the meetings at least thirty (30) days before the date of the
meeting.

(4) The task force shall meet within sixty (60) days of the
effective date of this act.

(5) The task force shall provide findings and
recommendations to the Legislature including, but not limited to,

the following:
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(a) Identify needs and means to improve the
investigation of deaths affecting the public interest while using
best practices;

(b) TIdentify State Medical Examiner resources; and

(c) Provide recommendations to enhance efficiency of
the Mississippi State Medical Examiner Office.

(6) The task force shall report its findings and
recommendations to the Legislature annually not later than
December 1 each year.

SECTION 6. Section 63-11-30, Mississippi Code of 1972, is
amended as follows:

63-11-30. (1) It is unlawful for a person to drive or
otherwise operate a vehicle within this state if the person:

(a) Is under the influence of intoxicating liquor;

(b) Is under the influence of any other substance that
has impaired the person's ability to operate a motor vehicle;

(c) Is under the influence of any drug or controlled
substance, the possession of which is unlawful under the
Mississippi Controlled Substances Law; or

(d) Has an alcohol concentration in the person's blood,
based upon grams of alcohol per one hundred (100) milliliters of
blood, or grams of alcohol per two hundred ten (210) liters of
breath, as shown by a chemical analysis of the person's breath,

blood or urine administered as authorized by this chapter, of:
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(i) Eight one-hundredths percent (.08%) or more
for a person who is above the legal age to purchase alcoholic
beverages under state law;

(ii) Two one-hundredths percent (.02%) or more for
a person who is below the legal age to purchase alcoholic
beverages under state law; or

(1ii) Four one-hundredths percent (.04%) or more
for a person operating a commercial motor vehicle.

(2) Except as otherwise provided in subsection (3) of this
section (Zero Tolerance for Minors):

(a) First offense DUI. (i) Upon conviction of any
person for the first offense of violating subsection (1) of this
section where chemical tests under Section 63-11-5 were given, or
where chemical test results are not available, the person shall be
fined not less than Two Hundred Fifty Dollars ($250.00) nor more
than One Thousand Dollars ($1,000.00), or imprisoned for not more
than forty-eight (48) hours in jail, or both; the court shall
order the person to attend and complete an alcohol safety
education program as provided in Section 63-11-32 within six (6)
months of sentencing. The court may substitute attendance at a
victim impact panel instead of forty-eight (48) hours in jail.

(ii) Suspension of commercial driving privileges
is governed by Section 63-1-216.

(1iii) A gqualifying first offense may be
nonadjudicated by the court under subsection (14) of this section.
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The holder of a commercial driver's license or a commercial
learning permit at the time of the offense is ineligible for
nonadjudication.

(iv) Eligibility for an interlock-restricted
license is governed by Section 63-11-31 and suspension of regular
driving privileges is governed by Section 63-11-23.

(b) Second offense DUI. (i) Upon any second
conviction of any person violating subsection (1) of this section,
the offenses being committed within a period of five (5) years,
the person shall be guilty of a misdemeanor, fined not less than
Six Hundred Dollars ($600.00) nor more than One Thousand Five
Hundred Dollars ($1,500.00), shall be imprisoned not less than
five (5) days nor more than six (6) months and sentenced to
community service work for not less than ten (10) days nor more
than six (6) months. The minimum penalties shall not be suspended
or reduced by the court and no prosecutor shall offer any
suspension or sentence reduction as part of a plea bargain.

(ii) Suspension of commercial driving privileges
is governed by Section 63-1-216.

(1ii) Eligibility for an interlock-restricted
license is governed by Section 63-11-31 and suspension of regular
driving privileges 1s governed by Section 63-11-23.

(c) Third offense DUI. (1) For a third conviction of
a person for violating subsection (1) of this section, the
offenses being committed within a period of five (5) years, the
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person shall be guilty of a felony and fined not less than Two
Thousand Dollars ($2,000.00) nor more than Five Thousand Dollars
($5,000.00), and shall serve not less than one (1) year nor more
than five (5) years in the custody of the Department of
Corrections. For any offense that does not result in serious
injury or death to any person, the sentence of incarceration may
be served in the county jail rather than in the State Penitentiary
at the discretion of the circuit court judge. The minimum
penalties shall not be suspended or reduced by the court and no
prosecutor shall offer any suspension or sentence reduction as
part of a plea bargain.

(ii) The suspension of commercial driving
privileges is governed by Section 63-1-216.

(i1ii) The suspension of regular driving privileges
is governed by Section 63-11-23.

(d) Fourth and subsequent offense DUI. (1) For any

fourth or subsequent conviction of a violation of subsection (1)
of this section, without regard to the time period within which
the violations occurred, the person shall be guilty of a felony
and fined not less than Three Thousand Dollars ($3,000.00) nor
more than Ten Thousand Dollars ($10,000.00), and shall serve not
less than two (2) years nor more than ten (10) years in the
custody of the Department of Corrections.

(1i) The suspension of commercial driving
privileges is governed by Section 63-1-216.
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(iii) A person convicted of a fourth or subsequent
offense is ineligible to exercise the privilege to operate a motor
vehicle that is not equipped with an ignition-interlock device for
ten (10) years.

(e) Any person convicted of a second or subsequent
violation of subsection (1) of this section shall receive an
in-depth diagnostic assessment, and if as a result of the
assessment is determined to be in need of treatment for alcohol or
drug abuse, the person must successfully complete treatment at a
program site certified by the Department of Mental Health. Each
person who receives a diagnostic assessment shall pay a fee
representing the cost of the assessment. FEach person who
participates in a treatment program shall pay a fee representing
the cost of treatment.

(f) The use of ignition-interlock devices is governed
by Section 63-11-31.

(3) Zero Tolerance for Minors. (a) This subsection shall
be known and may be cited as Zero Tolerance for Minors. The
provisions of this subsection shall apply only when a person under

the age of twenty-one (21) years has a blood alcohol concentration

of two one-hundredths percent (.02%) or more, but lower than eight
one-hundredths percent (.08%). If the person's blood alcohol
concentration is eight one-hundredths percent (.08%) or more, the

provisions of subsection (2) shall apply.
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(b) (i) A person under the age of twenty-one (21) is
eligible for nonadjudication of a qualifying first offense by the
court pursuant to subsection (14) of this section.

(ii) Upon conviction of any person under the age
of twenty-one (21) years for the first offense of violating
subsection (1) of this section where chemical tests provided for
under Section 63-11-5 were given, or where chemical test results
are not available, the person shall be fined Two Hundred Fifty
Dollars ($250.00); the court shall order the person to attend and
complete an alcohol safety education program as provided in
Section 63-11-32 within six (6) months. The court may also
require attendance at a victim impact panel.

(c) A person under the age of twenty-one (21) years who
is convicted of a second violation of subsection (1) of this
section, the offenses being committed within a period of five (5)
years, shall be fined not more than Five Hundred Dollars
($500.00) .

(d) A person under the age of twenty-one (21) years who
is convicted of a third or subsequent violation of subsection (1)
of this section, the offenses being committed within a period of
five (5) years, shall be fined not more than One Thousand Dollars
($1,000.00) .

(e) License suspension is governed by Section 63-11-23

and ignition interlock is governed by Section 63-11-31.
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(f) Any person under the age of twenty-one (21) years
convicted of a third or subsequent violation of subsection (1) of
this section must complete treatment of an alcohol or drug abuse
program at a site certified by the Department of Mental Health.

(4) DUI test refusal. 1In addition to the other penalties
provided in this section, every person refusing a law enforcement
officer's request to submit to a chemical test of the person's
breath as provided in this chapter, or who was unconscious at the
time of a chemical test and refused to consent to the introduction
of the results of the test in any prosecution, shall suffer an
additional administrative suspension of driving privileges as set
forth in Section 63-11-23.

(5) Aggravated DUI. (a) Every person who operates any
motor vehicle in violation of the provisions of subsection (1) of
this section and who in a negligent manner causes the death of
another or mutilates, disfigures, permanently disables or destroys
the tongue, eye, 1lip, nose or any other limb, organ or member of
another shall, upon conviction, be guilty of a separate felony for
each victim who suffers death, mutilation, disfigurement or other
injury and shall be committed to the custody of the State
Department of Corrections for a period of time of not less than
five (5) years and not to exceed twenty-five (25) years for each
death, mutilation, disfigurement or other injury, and the
imprisonment for the second or each subsequent conviction, in the

discretion of the court, shall commence either at the termination
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of the imprisonment for the preceding conviction or run
concurrently with the preceding conviction. Any person charged
with causing the death of another as described in this subsection
shall be required to post bail before being released after arrest.

(b) A holder of a commercial driver's license who is
convicted of operating a commercial motor vehicle with an alcohol
concentration of eight one-hundredths percent (.08%) or more shall
be guilty of a felony and shall be committed to the custody of the
Department of Corrections for not less than two (2) years and not
more than ten (10) years.

(c) The court shall order an ignition-interlock
restriction on the offender's privilege to drive as a condition of
probation or post-release supervision not to exceed five (5) years
unless a longer restriction is required under other law. The
ignition-interlock restriction shall not be applied to commercial
license privileges until the driver serves the full
disqualification period required by Section 63-1-216.

(6) DUI citations. (a) Upon conviction of a violation of
subsection (1) of this section, the trial judge shall sign in the
place provided on the traffic ticket, citation or affidavit
stating that the person arrested either employed an attorney or
waived his right to an attorney after having been properly
advised. If the person arrested employed an attorney, the name,

address and telephone number of the attorney shall be written on

the ticket, citation or affidavit. The court clerk must
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immediately send a copy of the traffic ticket, citation or
affidavit, and any other pertinent documents concerning the
conviction or other order of the court, to the Department of
Public Safety as provided in Section 63-11-37.

(b) A copy of the traffic ticket, citation or affidavit
and any other pertinent documents, having been attested as true
and correct by the Commissioner of Public Safety, or his designee,
shall be sufficient proof of the conviction for purposes of
determining the enhanced penalty for any subsequent convictions of
violations of subsection (1) of this section. The Department of
Public Safety shall maintain a central database for verification
of prior offenses and convictions.

(7) Out-of-state prior convictions. Convictions in another
state, territory or possession of the United States, or under the
law of a federally recognized Native American tribe, of violations
for driving or operating a vehicle while under the influence of an
intoxicating liquor or while under the influence of any other
substance that has impaired the person's ability to operate a
motor vehicle occurring within five (5) years before an offense
shall be counted for the purposes of determining if a violation of
subsection (1) of this section is a second, third, fourth or
subsequent offense and the penalty that shall be imposed upon
conviction for a violation of subsection (1) of this section.

(8) Charging of subsequent offenses. (a) For the purposes
of determining how to impose the sentence for a second, third,
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fourth or subsequent conviction under this section, the affidavit
or indictment shall not be required to enumerate previous
convictions. It shall only be necessary that the affidavit or
indictment states the number of times that the defendant has been
convicted and sentenced within the past five (5) years for a
second or third offense, or without a time limitation for a fourth
or subsequent offense, under this section to determine if an
enhanced penalty shall be imposed. The amount of fine and
imprisonment imposed in previous convictions shall not be
considered in calculating offenses to determine a second, third,
fourth or subsequent offense of this section.

(b) Before a defendant enters a plea of guilty to an
offense under this section, law enforcement must submit
certification to the prosecutor that the defendant's driving
record, the confidential registry and National Crime Information
Center record have been searched for all prior convictions,
nonadjudications, pretrial diversions and arrests for driving or
operating a vehicle while under the influence of an intoxicating
liquor or while under the influence of any other substance that
has impaired the person's ability to operate a motor vehicle. The
results of the search must be included in the certification.

(9) License eligibility for underage offenders. A person
who is under the legal age to obtain a license to operate a motor

vehicle at the time of the offense and who is convicted under this
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section shall not be eligible to receive a driver's license until
the person reaches the age of eighteen (18) years.

(10) License suspensions and restrictions to run
consecutively. Suspension or restriction of driving privileges
for any person convicted of or nonadjudicated for violations of
subsection (1) of this section shall run consecutively to and not
concurrently with any other administrative license suspension.

(11) Ignition interlock. If the court orders installation
and use of an ignition-interlock device as provided in Section
63-11-31 for every vehicle operated by a person convicted or
nonadjudicated under this section, each device shall be installed,
maintained and removed as provided in Section 63-11-31.

(12) DUI child endangerment. A person over the age of
twenty-one (21) who violates subsection (1) of this section while
transporting in a motor vehicle a child under the age of sixteen
(16) years 1is guilty of the separate offense of endangering a
child by driving under the influence of alcohol or any other
substance which has impaired the person's ability to operate a
motor vehicle. The offense of endangering a child by driving
under the influence of alcohol or any other substance which has
impaired the person's ability to operate a motor vehicle shall not
be merged with an offense of violating subsection (1) of this
section for the purposes of prosecution and sentencing. An
offender who is convicted of a violation of this subsection shall

be punished as follows:
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(a) A person who commits a violation of this subsection
which does not result in the serious injury or death of a child
and which is a first conviction shall be guilty of a misdemeanor
and, upon conviction, shall be fined not more than One Thousand
Dollars ($1,000.00) or shall be imprisoned for not more than
twelve (12) months, or both;

(b) A person who commits a violation of this subsection
which does not result in the serious injury or death of a child
and which is a second conviction shall be guilty of a misdemeanor
and, upon conviction, shall be fined not less than One Thousand
Dollars ($1,000.00) nor more than Five Thousand Dollars
($5,000.00) or shall be imprisoned for one (1) year, or both;

(c) A person who commits a violation of this subsection
which does not result in the serious injury or death of a child
and which is a third or subsequent conviction shall be guilty of a
felony and, upon conviction, shall be fined not less than Ten
Thousand Dollars ($10,000.00) or shall be imprisoned for not less
than one (1) year nor more than five (5) years, or both; and

(d) A person who commits a violation of this subsection
which results in the serious injury or death of a child, without
regard to whether the offense was a first, second, third or
subsequent offense, shall be guilty of a felony and, upon
conviction, shall be punished by a fine of not less than Ten
Thousand Dollars ($10,000.00) and shall be imprisoned for not less

than five (5) years nor more than twenty-five (25) years.
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(13) Expunction. (a) Any person convicted under subsection
(2) or (3) of this section of a first offense of driving under the
influence and who was not the holder of a commercial driver's
license or a commercial learning permit at the time of the offense
may petition the circuit court of the county in which the
conviction was had for an order to expunge the record of the
conviction at least five (5) years after successful completion of
all terms and conditions of the sentence imposed for the
conviction. Expunction under this subsection will only be
available to a person:

(i) Who has successfully completed all terms and
conditions of the sentence imposed for the conviction;

(1i) Who did not refuse to submit to a test of his
blood or breath;

(1ii) Whose blood alcohol concentration tested
below sixteen one-hundredths percent (.16%) if test results are
available;

(iv) Who has not been convicted of and does not
have pending any other offense of driving under the influence;

(v) Who has provided the court with justification
as to why the conviction should be expunged; and

(vi) Who has not previously had a nonadjudication
or expunction of a violation of this section.

(b) A person is eligible for only one (1) expunction
under this subsection, and the Department of Public Safety shall
S. B. No. 2179 00 1O O ~ OFFICIAL ~
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maintain a permanent confidential registry of all cases of
expunction under this subsection for the sole purpose of
determining a person's eligibility for expunction, for
nonadjudication, or as a first offender under this section.

(c) The court in its order of expunction shall state in
writing the justification for which the expunction was granted and
forward the order to the Department of Public Safety within five
(5) days of the entry of the order.

(14) Nonadjudication. (a) For the purposes of this
chapter, "nonadjudication" means that the court withholds
adjudication of guilt and sentencing, either at the conclusion of
a trial on the merits or upon the entry of a plea of guilt by a
defendant, and places the defendant in a nonadjudication program
conditioned upon the successful completion of the requirements
imposed by the court under this subsection.

(b) A person is eligible for nonadjudication of an
offense under this Section 63-11-30 only one (1) time under any
provision of a law that authorizes nonadjudication and only for an
offender:

(i) Who has successfully completed all terms and
conditions imposed by the court after placement of the defendant
in a nonadjudication program;

(1i) Who was not the holder of a commercial
driver's license or a commercial learning permit at the time of

the offense;
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(iii) Who has not previously been convicted of and
does not have pending any former or subsequent charges under this
section; and

(iv) Who has provided the court with justification
as to why nonadjudication is appropriate.

(c) Nonadjudication may be initiated upon the filing of
a petition for nonadjudication or at any stage of the proceedings
in the discretion of the court; the court may withhold
adjudication of guilt, defer sentencing, and upon the agreement of
the offender to participate in a nonadjudication program, enter an
order imposing requirements on the offender for a period of court
supervision before the order of nonadjudication is entered.
Failure to successfully complete a nonadjudication program
subjects the person to adjudication of the charges against him and
to imposition of all penalties previously withheld due to entrance
into a nonadjudication program. The court shall immediately
inform the commissioner of the conviction as required in Section
63-11-37.

(1) The court shall order the person to:

1. Pay the nonadjudication fee imposed under
Section 63-11-31 if applicable;
2. Pay all fines, penalties and assessments

that would have been imposed for conviction;
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3. Attend and complete an alcohol safety
education program as provided in Section 63-11-32 within six (6)
months of the date of the order;

4. a. If the court determines that the
person violated this section with respect to alcohol or
intoxicating liquor, the person must install an ignition-interlock
device on every motor vehicle operated by the person, obtain an
interlock-restricted license, and maintain that license for one
hundred twenty (120) days or suffer a one-hundred-twenty-day
suspension of the person's regular driver's license, during which
time the person must not operate any vehicle.

b. If the court determines that the
person violated this section by operating a vehicle when under the
influence of a substance other than alcohol that has impaired the
person's ability to operate a motor vehicle, including any drug or
controlled substance which is unlawful to possess under the
Mississippi Controlled Substances Law, the person must submit to a
one-hundred-twenty-day period of a nonadjudication program that
includes court-ordered drug testing at the person's own expense
not less often than every thirty (30) days, during which time the

person may drive if the person is compliant with the terms of the

program, obtains a restricted license, and maintains the

restricted license for the one-hundred-twenty-day period, or

suffer a one-hundred-twenty-day suspension of the person's regular
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driver's license, during which time the person will not operate
any vehicle.

(ii) Other conditions that may be imposed by the
court include, but are not limited to, alcohol or drug screening,
or both, proof that the person has not committed any other traffic
violations while under court supervision, proof of immobilization
or impoundment of vehicles owned by the offender if required, and
attendance at a victim-impact panel.

(d) The court may enter an order of nonadjudication
only if the court finds, after a hearing or after ex parte
examination of reliable documentation of compliance, that the
offender has successfully completed all conditions imposed by law
and previous orders of the court. The court shall retain
jurisdiction over cases involving nonadjudication for a period of
not more than two (2) years.

(e) (1) The clerk shall immediately forward a record
of every person placed in a nonadjudication program and of every
nonadjudication order to the Department of Public Safety for
inclusion in the permanent confidential registry of all cases that
are nonadjudicated under this subsection (14).

(11) Judges, clerks and prosecutors involved in
the trial of implied consent violations and law enforcement
officers involved in the issuance of citations for implied consent
violations shall have secure online access to the confidential

registry for the purpose of determining whether a person has
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previously been the subject of a nonadjudicated case and 1. is
therefore ineligible for another nonadjudication; 2. is ineligible
as a first offender for a violation of this section; or 3. is
ineligible for expunction of a conviction of a violation of this
section.

(iii) The Driver Services Bureau of the department
shall have access to the confidential registry for the purpose of
determining whether a person is eligible for a form of license not
restricted to operating a vehicle equipped with an
ignition-interlock device.

(iv) The Mississippi Alcohol Safety Education
Program shall have secure online access to the confidential
registry for research purposes only.

(15) The provisions of this section are fully applicable to
any person who 1s under the influence of medical cannabis that is
lawful under the Mississippi Medical Cannabis Act and in
compliance with rules and regulations adopted thereunder which has
impaired the person's ability to operate a motor vehicle.

SECTION 7. Section 97-3-54.7, Mississippi Code of 1972, 1is
amended as follows:

97-3-54.7. (1) In addition to any other civil or criminal
penalties provided by law, any property used in the commission of

a violation of this act shall be forfeited as provided herein.
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(a) The following property shall be subject to
forfeiture if used or intended for use as an instrumentality in or

used in furtherance of a violation of this act:

(i) Conveyances, including aircraft, vehicles or
vessels;

(ii) Books, records, telecommunication equipment,
or computers;

(iii) Money or weapons;

(iv) Everything of value furnished, or intended to
be furnished, in exchange for an act in violation and all proceeds
traceable to the exchange;

(v) Negotiable instruments and securities;

(vi) Any property, real or personal, directly or
indirectly acquired or received in a violation or as an inducement
to violate;

(vii) Any property traceable to proceeds from a
violation; and

(viii) Any real property, including any right,
title and interest in the whole of or any part of any lot or tract
of land used in furtherance of a violation of this act.

(b) (i) No property used by any person as a common
carrier in the transaction of business as a common carrier is
subject to forfeiture under this section unless it appears that
the owner or other person in charge of the property is a

consenting party or privy to a violation of this act;
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(ii) No property is subject to forfeiture under
this section by reason of any act or omission proved by the owner
thereof to have been committed or omitted without his knowledge or
consent; if the confiscating authority has reason to believe that
the property is a leased or rented property, then the confiscating
authority shall notify the owner of the property within five (5)
days of the confiscation or within five (5) days of forming reason
to believe that the property is a leased or rented property;

(iii) Forfeiture of a property encumbered by a
bona fide security interest is subject to the interest of the
secured party if he neither had knowledge of nor consented to the
act or omission.

(2) No property shall be forfeited under the provisions of
this section, to the extent of the interest of an owner, by reason
of any act or omission established by him to have been committed
or omitted without his knowledge or consent.

(3) Seizure without process may be made if the seizure is
incident to an arrest or a search under a search warrant or an
inspection under an administrative inspection warrant.

(4) (a) When any property is seized under this section,
proceedings shall be instituted within a reasonable period of time
from the date of seizure or the subject property shall be
immediately returned to the party from whom seized.

(b) A petition for forfeiture shall be filed by the

Attorney General, the Commissioner of the Department of Public
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Safety or a district attorney in the name of the State of
Mississippi, the county, or the municipality, and may be filed in
the county in which the seizure is made, the county in which the
criminal prosecution is brought, or the county in which the owner
of the seized property is found. Forfeiture proceedings may be
brought in the circuit court or the county court if a county court
exists in the county and the value of the seized property is
within the jurisdictional limits of the county court as set forth
in Section 9-9-21. A copy of the petition shall be served upon
the following persons by service of process in the same manner as
in civil cases:

(i) The owner of the property, if address is
known;

(ii) Any secured party who has registered his lien
or filed a financing statement as provided by law, if the identity
of the secured party can be ascertained by the entity filing the
petition by making a good faith effort to ascertain the identity
of the secured party;

(i1ii) Any other bona fide lienholder or secured
party or other person holding an interest in the property in the
nature of a security interest of whom the seizing law enforcement
agency has actual knowledge; and

(iv) Any person in possession of property subject

to forfeiture at the time that it was seized.
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(5) If the property is a motor vehicle susceptible of
titling under the Mississippi Motor Vehicle Title Law and if there
is any reasonable cause to believe that the vehicle has been
titled, inquiry of the Department of Revenue shall be made as to
what the records of the Department of Revenue show as to who is
the record owner of the vehicle and who, if anyone, holds any lien
or security interest that affects the wvehicle.

(6) If the property is a motor vehicle and is not titled in
the State of Mississippi, then an attempt shall be made to
ascertain the name and address of the person in whose name the
vehicle is licensed, and if the vehicle is licensed in a state
which has in effect a certificate of title law, inquiry of the
appropriate agency of that state shall be made as to what the
records of the agency show as to who is the record owner of the
vehicle and who, if anyone, holds any lien, security interest or
other instrument in the nature of a security device that affects
the vehicle.

(7) If the property is of a nature that a financing
statement is required by the laws of this state to be filed to
perfect a security interest affecting the property and if there is
any reasonable cause to believe that a financing statement
covering the security interest has been filed under the laws of
this state, inquiry of the appropriate office designated in

Section 75-9-501, shall be made as to what the records show as to
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who is the record owner of the property and who, if anyone, has
filed a financing statement affecting the property.

(8) If the property is an aircraft or part thereof and if
there is any reasonable cause to believe that an instrument in the
nature of a security device affects the property, inquiry of the
Mississippi Department of Transportation shall be made as to what
the records of the Federal Aviation Administration show as to who
is the record owner of the property and who, if anyone, holds an
instrument in the nature of a security device which affects the
property.

(9) If the answer to an inquiry states that the record owner
of the property is any person other than the person who was in
possession of it when it was seized, or states that any person
holds any lien, encumbrance, security interest, other interest in
the nature of a security interest, mortgage or deed of trust that
affects the property, the record owner and also any lienholder,
secured party, other person who holds an interest in the property
in the nature of a security interest, or holder of an encumbrance,
mortgage or deed of trust that affects the property is to be named
in the petition of forfeiture and is to be served with process in
the same manner as in civil cases.

(10) If the owner of the property cannot be found and served
with a copy of the petition of forfeiture, or if no person was in
possession of the property subject to forfeiture at the time that

it was seized and the owner of the property is unknown, there
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shall be filed with the clerk of the court in which the proceeding
is pending an affidavit to such effect, whereupon the clerk of the
court shall publish notice of the hearing addressed to "the

Unknown Owner of ;" filling in the blank space with

a reasonably detailed description of the property subject to
forfeiture. Service by publication shall contain the other
requisites prescribed in Section 11-33-41, and shall be served as
provided in Section 11-33-37, for publication of notice for
attachments at law.

(11) No proceedings instituted pursuant to the provisions of
this section shall proceed to hearing unless the judge conducting
the hearing is satisfied that this section has been complied with.
Any answer received from an inquiry required by this section shall
be introduced into evidence at the hearing.

(12) (a) An owner of a property that has been seized shall
file an answer within thirty (30) days after the completion of
service of process. If an answer is not filed, the court shall
hear evidence that the property is subject to forfeiture and
forfeit the property to the seizing law enforcement agency. If an
answer is filed, a time for hearing on forfeiture shall be set
within thirty (30) days of filing the answer or at the succeeding
term of court if court would not be in session within thirty (30)
days after filing the answer. The court may postpone the
forfeiture hearing to a date past the time any criminal action is

pending against the owner upon request of any party.
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(b) If the owner of the property has filed an answer
denying that the property is subject to forfeiture, then the
burden is on the petitioner to prove that the property is subject
to forfeiture. However, i1f an answer has not been filed by the
owner of the property, the petition for forfeiture may be
introduced into evidence and is prima facie evidence that the
property 1is subject to forfeiture. The burden of proof placed
upon the petitioner in regard to property forfeited under the
provisions of this chapter shall be by a preponderance of the
evidence.

(c) At the hearing any claimant of any right, title or
interest in the property may prove his lien, encumbrance, security
interest, other interest in the nature of a security interest,
mortgage or deed of trust to be bona fide and created without
knowledge or consent that the property was to be used so as to
cause the property to be subject to forfeiture.

(d) If it is found that the property is subject to
forfeiture, then the judge shall forfeit the property. However,
if proof at the hearing discloses that the interest of any bona
fide lienholder, secured party, other person holding an interest
in the property in the nature of a security interest, or any
holder of a bona fide encumbrance, mortgage or deed of trust is
greater than or equal to the present value of the property, the
court shall order the property released to him. If the interest

is less than the present value of the property and if the proof
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shows that the property is subject to forfeiture, the court shall
order the property forfeited.

(13) Unless otherwise provided herein, all personal property
which is forfeited under this section shall be liquidated and,
after deduction of court costs and the expense of liquidation, the
proceeds shall be divided as follows:

(a) If only one (1) law enforcement agency participates
in the underlying criminal case out of which the forfeiture
arises, fifty percent (50%) of the proceeds shall be forwarded to
the State Treasurer and deposited in the Victims of Human
Trafficking and Commercial Sexual Exploitation Fund, and fifty
percent (50%) shall be deposited and credited to the budget of the
participating law enforcement agency.

(b) If more than one (1) law enforcement agency
participates in the underlying criminal case out of which the
forfeiture arises, fifty percent (50%) of the proceeds shall be
forwarded to the State Treasurer and deposited in the Victims of
Human Trafficking and Commercial Sexual Exploitation Fund,
twenty-five percent (25%) of the proceeds shall be deposited and
credited to the budget of the law enforcement agency whose
officers initiated the criminal case and twenty-five percent (25%)
shall be divided equitably between or among the other
participating law enforcement agencies, and shall be deposited and

credited to the budgets of the participating law enforcement

agencies. In the event that the other participating law
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enforcement agencies cannot agree on the division of their
twenty-five percent (25%), a petition shall be filed by any one of
them in the court in which the civil forfeiture case is brought
and the court shall make an equitable division.

(14) All money forfeited under this section shall be
divided, deposited and credited in the same manner as provided in
subsection (13).

(15) All real estate forfeited under the provisions of this
section shall be sold to the highest and best bidder at a public
auction for cash, the auction to be conducted by the chief law
enforcement officer of the initiating law enforcement agency, or
his designee, at such place, on such notice and in accordance with
the same procedure, as far as practicable, as is required in the
case of sales of land under execution at law. The proceeds of the
sale shall first be applied to the cost and expense in
administering and conducting the sale, then to the satisfaction of
all mortgages, deeds of trust, liens and encumbrances of record on
the property. The remaining proceeds shall be divided, forwarded
and deposited in the same manner as provided in subsection (13).

(1o6) (a) Any state, county or municipal law enforcement
agency may maintain, repair, use and operate for official purposes
all property described in subsection (1) (a) (i) of this section
that has been forfeited to the agency if it is free from any
interest of a bona fide lienholder, secured party or other party

who holds an interest in the property in the nature of a security
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interest. The state, county or municipal law enforcement agency
may purchase the interest of a bona fide lienholder, secured party
or other party who holds an interest so that the property can be
released for its use. If the property is a motor vehicle
susceptible of titling under the Mississippi Motor Vehicle Title
Law, the law enforcement agency shall be deemed to be the
purchaser, and the certificate of title shall be issued to it as
required by subsection (9) of this section.

(b) (1) If a vehicle is forfeited to or transferred to
a sheriff's department, then the sheriff may transfer the vehicle
to the county for official or governmental use as the board of
supervisors may direct.

(1i) If a vehicle is forfeited to or transferred
to a police department, then the police chief may transfer the
vehicle to the municipality for official or governmental use as
the governing authority of the municipality may direct.

(c) If a motor vehicle forfeited to a state, county or
municipal law enforcement agency becomes obsolete or is no longer
needed for official or governmental purposes, it may be disposed
of in accordance with Section 19-7-5 or in the manner provided by
law for disposing of municipal property.

(17) The forfeiture procedure set forth in this section is
the sole remedy of any claimant, and no court shall have
jurisdiction to interfere therewith by replevin, injunction,

supersedeas or in any other manner.
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SECTION 8. Section 41-61-55, Mississippi Code of 1972, is
amended as follows:

41-61-55. (1) There is hereby created the position of State
Medical Examiner, under the supervision of the Commissioner of
Public Safety and within the Office of Forensic Laboratories. The
State Medical Examiner shall be appointed by the Commissioner of
Public Safety subject to review by the dean of the University of
Mississippi Medical Center School of Medicine and the State Health
Officer. The State Medical Examiner may be discharged only for
good cause by the Commissioner of Public Safety.

(2) The State Medical Examiner must obtain a license to
practice medicine in Mississippi and be certified in forensic
pathology by the American Board of Pathology. The State Medical
Examiner may also be designated as the Chief Medical Examiner.

* * *

SECTION 9. Section 77-7-345, Mississippi Code of 1972, is
brought forward as follows:

77-7-345. (1) When not otherwise specifically provided, the
Commissioner of Public Safety is authorized to make and promulgate
reasonable rules and regulations to provide a voluntary program
for inspection of commercial motor vehicles.

(2) For the purposes of this section, "commercial motor
vehicle" has the meaning ascribed in Section 63-1-203.

(3) The regulations, if promulgated, will:
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(a) Create a voluntary program for inspection of any
combination of truck, truck tractor, trailer, semi-trailer or pole
trailer, including each segment of a combined vehicle, that is
used upon the highways or streets as a commercial motor wvehicle
for compliance with all applicable federal and state motor carrier
safety regulations;

(b) Require that inspectors have access to the vehicle
maintenance log;

(c) Prescribe a method of documentation to be displayed
on the vehicle that is readily visible to an observer in the form
of a decal or sticker, and require that the form of documentation
prescribed must be kept on the vehicle;

(d) Require that inspection occur on an annual basis
for participation in the program;

(e) Provide that inspection is not mandatory;

(f) Impose a reasonable inspection fee, which shall be
deposited to the credit of the operating fund of the Commercial
Transportation Enforcement Division of the Mississippi Department
of Public Safety; and

(g) Specify that officers of the Commercial
Transportation Enforcement Division will retain all responsibility
and authority to monitor and enforce violations under Section
77-7-335.

(4) This section shall stand repealed on July 1, 2024.
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868 SECTION 10. Sections 1 and 2 of this act shall take effect
869 and be in force from and after the passage of this act. Sections
870 3 through 9 of this act shall take effect and be in force from and

871 after July 1, 2024.
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