MISSISSIPPI LEGISLATURE REGULAR SESSION 2024
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Representative Hurst To: Apportionment and
Elections

HOUSE BILL NO. 1423

AN ACT TO BRING FORWARD SECTIONS 23-15-213, 23-15-211 AND
23-15-221, MISSISSIPPI CODE OF 1972, FOR THE PURPOSE OF POSSIBLE
AMENDMENT; AND FOR RELATED PURPOSES.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MISSISSIPPI:

SECTION 1. Section 23-15-213, Mississippi Code of 1972, is
brought forward as follows:

23-15-213. (1) There shall be elected five (5) election
commissioners for each county whose terms of office shall commence
on the first Monday of January following their election and who
shall serve for a term of four (4) years. Each of the
commissioners shall be required to attend a training seminar
provided by the Secretary of State and satisfactorily complete a
skills assessment, and before acting, shall take and subscribe the
oath of office prescribed by the Constitution. The oath shall be
filed in the office of the clerk of the chancery court. Upon
filing the oath of office, the election commissioner may be

provided access to the Statewide Elections Management System for

the purpose of performing his or her duties. Such skills
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assessment shall only be required once every four (4) years.
While engaged in their duties, the commissioners shall be
conservators of the peace in the county, with all the duties and
powers of such.

(2) (a) At the general election in 2024 and every four (4)
years thereafter, the qualified electors of the board of
supervisors' Districts One, Three and Five shall elect in their
district one (1) election commissioner.

(b) At the general election in 2023 and every four (4)
years thereafter, the qualified electors of the board of
supervisors' Districts Two and Four shall elect in their district
one (1) election commissioner.

(c) No more than one (1) commissioner shall be a
resident of and reside in each supervisors district of the county;
it being the purpose of this section that the county board of
election commissioners shall consist of one (1) person from each
supervisors district of the county and that each commissioner be
elected from the supervisors district in which he or she resides.

(3) Candidates for county election commissioner shall
qualify by filing with the clerk of the board of supervisors of
their respective counties a petition personally signed by not less
than fifty (50) qualified electors of the supervisors district in
which they reside, requesting that they be a candidate, by 5:00
p.m. not later than February 1 of the year in which the election

occurs and unless the petition is filed within the required time,
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their names shall not be placed upon the ballot. All candidates
shall declare in writing their party affiliation, if any, to the
board of supervisors, and such party affiliation shall be shown on
the official ballot.

(4) The petition shall have attached thereto a certificate
of the county registrar showing the number of qualified electors
on each petition, which shall be furnished by the registrar on
request. The board shall determine the sufficiency of the
petition, and if the petition contains the required number of
signatures and is filed within the time required, the president of
the board shall verify that the candidate is a resident of the
supervisors district in which he or she seeks election and that
the candidate is otherwise qualified as provided by law, and shall
certify that the candidate is qualified to the chair or secretary
of the county election commission and the names of the candidates
shall be placed upon the ballot for the ensuing election. No
county election commissioner shall serve or be considered as
elected until he or she has received a majority of the votes cast
for the position or post for which he or she is a candidate. TIf a
majority vote is not received in the first election, then the two
(2) candidates receiving the most votes for each position or post
shall be placed upon the ballot for a second election to be held
three (3) weeks later in accordance with appropriate procedures

followed in other elections involving runoff candidates.
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(5) In the first meeting in January of each year, the county

election commissioners shall organize by electing a chair and a
secretary, who shall serve a one-year term. The county election
commissioners shall provide the names of the chair and secretary
to the Secretary of State and provide notice of any change in
officers which may occur during the year.

(6) It shall be the duty of the chair to have the official
ballot printed and distributed at each general or special
election.

SECTION 2. Section 23-15-211, Mississippi Code of 1972, is
brought forward as follows:

23-15-211. (1) There shall be a State Board of Election
Commissioners to consist of the following members:

(a) The Governor, who shall serve as chair;

(b) The Secretary of State, who shall serve as
secretary, maintain minutes of all meetings and accept service of
process on behalf of the board; and

(c) The Attorney General.

Any two (2) of the members of the State Board of Election
Commissioners may perform the duties required of the board.

(2) The duties of the board shall include, but not be
limited to, the following:

(a) Ruling on a candidate's qualifications to run for

statewide, Supreme Court, Court of Appeals, congressional
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92 district, circuit and chancery court district, and other state

93 district offices;

94 (b) Approving the state ballot for the offices stated
95 in paragraph (a) of this subsection (2); and
96 (c) Adopting any administrative rules and regulations

97 as are necessary to carry out the statutory duties of the board.

98 (3) The board of supervisors of each county shall pay

99 members of the county election commission for attending training
100 events a per diem in the amount provided in Section 23-15-153;
101 however, except as otherwise provided in this section, the per
102 diem shall not be paid to an election commissioner for more than
103 twelve (12) days of training per year and shall only be paid to
104 election commissioners who actually attend and complete a training
105 event and obtain a training certificate.
1006 (4) Included in this twelve (12) days shall be an elections
107 seminar, conducted and sponsored by the Secretary of State.
108 Election commissioners and chairpersons of each political party
109 executive committee, or their designee, shall be required to
110 attend. An election commissioner shall be certified by the
111 Secretary of State only after attending the annual elections
112 seminar and satisfactorily completing the skills assessment
113 provided for in Section 23-15-213. Such skills assessment shall
114 only be required once every four (4) years.
115 (5) Each participant shall receive a certificate from the
116 Secretary of State indicating that the named participant has
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received the elections training seminar instruction and
satisfactorily completed the skills assessment provided for in
Section 23-15-213. Election commissioners shall annually file the
certificate with the chancery clerk. 1If any election commissioner
shall fail to file the certificate by April 30 of each year, his
or her office shall be vacated, absent exigent circumstances as
determined by the board of supervisors and consistent with the
facts. The vacancy shall be declared by the board of supervisors
and the vacancy shall be filled in the manner described by law.
Before declaring the office vacant, the board of supervisors shall
give the election commissioner notice and the opportunity for a
hearing.

(6) The Secretary of State, upon approval of the board of
supervisors, may authorize not more than eight (8) additional
training days per year for election commissioners in one or more
counties. The board of supervisors of each county shall pay
members of the county election commission for attending training
on these days a per diem in the amount provided in Section
23-15-153.

SECTION 3. Section 23-15-221, Mississippi Code of 1972, is
brought forward as follows:

23-15-221. (1) The governing authorities of municipalities
having a population of less than twenty thousand (20,000)
inhabitants according to the last federal decennial census shall

appoint three (3) election commissioners; the governing
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authorities of municipalities having a population of twenty
thousand (20,000) inhabitants or more and less than one hundred
thousand (100,000) inhabitants according to the last federal
decennial census shall appoint five (5) election commissioners;
and the governing authorities of municipalities having a
population of one hundred thousand (100,000) or more according to
the last federal decennial census shall appoint seven (7) election
commissioners. The municipal election commissioners, in
conjunction with the municipal clerk, shall perform all the duties
in respect to the municipal election prescribed by law to be
performed by the county election commissioners where not otherwise
provided. The election commissioners shall, in case there be but
one (1) election precinct in the municipality, act as poll
managers themselves.

(2) The city council or board of aldermen or other governing
authority of any municipality desiring to avail itself of the
provisions of the Mississippi Election Code regarding the duties
of municipal election commissioners shall adopt an ordinance
declaring its intention to enter into an agreement with the
municipality's county to have the county election commissioners
conduct municipal elections and other functions that are performed
by municipal election commissioners for the benefit of the
efficiency and conformity of elections, to be effective on and
after a date fixed in the ordinance which must be at least thirty

(30) days after the ordinance is adopted and on the first day of a
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month. If the municipality is located in more than one (1)
county, the municipality shall choose which county it wants to
conduct its elections and other duties of its municipal election
commissioners and enter into an agreement with that county to have
that county's election commissioners conduct the municipal
elections and other functions that are performed by municipal
election commissioners for the benefit of the efficiency and
conformity of elections, to be effective on and after a date fixed
in the ordinance which must be at least thirty (30) days after the
ordinance i1s adopted and on the first day of a month. A certified
copy of this ordinance shall be immediately forwarded to the Chair
of the State Board of Election Commissioners. The municipal
authorities shall have a copy of the ordinance published once a
week for three (3) consecutive weeks in at least one (1) newspaper
published in the municipality and having a general circulation
therein. The first publication shall be not less than
twenty-eight (28) days before the effective date fixed in the
ordinance, and the last publication shall be made not less than
seven (7) days before such date. If no newspaper is published in
the municipality, then notice shall be given by publishing the
ordinance for the required time in some newspaper published in the
same or an adjoining county having a general circulation in the
municipality. A copy of the ordinance shall also be posted at
three (3) public places in the municipality for a period of at
least twenty-one (21) days during the time of its publication in a
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newspaper. The publication of the ordinance may be made as
provided in Section 21-17-19. Proof of publication must also be
furnished to the Chair of the State Board of Election
Commissioners.

(3) If a city council or board of aldermen or other
governing authority of any municipality adopts an ordinance to
abolish municipal election commissioners in the municipality's
county and authorize county election commissioners to conduct the
municipal election commissioners' duties, the county election
commissioners shall conduct all of the duties of the municipal
election commissioners including, but not limited to:

(a) Canvass the results of bond elections in a
municipality;

(b) Canvass the returns of special and general
elections for mayor and councilmen and within five (5) days after
any special or general election, deliver to each person receiving
the highest number of votes a certificate of election;

(c) Certify to the Secretary of State the name or names
of the person or persons elected at special and general elections
within ten (10) days after any special or general election;

(d) Revise the primary pollbooks for municipalities at
the time and in the manner and in accordance with the laws now
fixed and in force for revising pollbooks, except they shall not
remove from the pollbook any person who is qualified to

participate in primary elections;
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(e) Print the pollbooks that are to be used in
municipal elections;

(f) Print and distribute the "official ballots";

(g) Perform the duties of poll managers in the event
there is only one (1) election precinct in the municipality;

(h) Perform any of the duties required of the municipal
executive committee pursuant to Section 23-15-239 if the municipal
executive committee has entered into a written agreement with the
municipal clerk or the municipal or county election commission
that gives such authorization;

(i) Determine whether each party candidate in the
municipal general election is a qualified elector of the
municipality, and of the ward if the office sought is a ward
office, whether each candidate either meets all other
qualifications to hold the office he or she is seeking or presents
absolute proof that he or she will, subject to no contingencies,
meet all qualifications on or before the date of the general or
special election at which he or she could be elected to office,
and whether any candidate has been convicted of any felony in a
court of this state, or has been convicted on or after December 8,
1992, of any offense in another state which is a felony under the
laws of this state, or has been convicted of any felony in a
federal court on or after December 8, 1992;

(j) Declare each candidate elected without opposition,

if the candidate meets all the qualifications to hold the office
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as determined pursuant to a review by the commission in accordance
with the provisions of paragraph (i) of this subsection (3);

(k) Canvass the returns for municipal elections
received from all voting precincts and within ten (10) days after
the election, deliver to each person receiving the highest number
of votes a certificate of election. If it shall appear that any
two (2) or more of the candidates receiving the highest number of
votes shall have received an equal number of votes, the election
shall be decided by the toss of a coin or by lot, fairly and
publicly drawn by the election commissioners;

(1) Transmit the statement provided in Section
23-15-611 to the Secretary of State certifying the name or names
of the person or persons elected at municipal elections, and such
person or persons shall be issued commissions by the Governor;

(m) Receiving the filed document by any person desiring
to contest the qualifications of another person who has qualified
pursuant to the provisions of Section 23-15-361 as a candidate for
municipal office elected on the date designated by law for regular
municipal elections that specifically sets forth the grounds of
the challenge no later than thirty-one (31) days after the date of
the first primary election set forth in Section 23-15-309; and

(n) Perform all other duties with respect to the
municipal election prescribed by law.

(4) If the city council or board of aldermen or other

governing authority of any municipality does not desire to avail
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itself of the provisions of the Mississippi Election Code
regarding the duties of municipal election commissioners, then
nothing in this section shall be construed in any way to affect,
alter or modify the existence of those municipal election
commissioners now operating under the laws relating to municipal
election commissioners provided in the Mississippi Code of 1972.
Those municipalities shall continue to enjoy the form of election
commissions and the conduct of the respective elections that are
now enjoyed by them, and each shall possess all rights, powers,
privileges and immunities granted and conferred under the laws
relating to municipal election commissioners provided in the
Mississippi Code of 1972.

SECTION 4. This act shall take effect and be in force from

and after July 1, 2024.
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