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Senator (s) Harkins To: Finance

SENATE BILL NO. 2681

AN ACT TO REENACT SECTIONS 57-62-5 AND 57-62-9, MISSISSIPPI
CODE OF 1972, WHICH RELATE TO THE MISSISSIPPI ADVANTAGE JOBS ACT;
TO AMEND REENACTED SECTION 57-62-9, MISSISSIPPI CODE OF 1972, TO
CODIFY AND EXTEND THE DATE OF THE REPEALER ON THAT SECTION AND
SECTION 57-62-5; TO REENACT SECTION 57-75-5, MISSISSIPPI CODE OF
1972, WHICH DEFINES CERTAIN TERMS USED UNDER THE MISSISSIPPI MAJOR
ECONOMIC IMPACT ACT; TO AMEND REENACTED SECTION 57-75-5,
MISSISSIPPI CODE OF 1972, TO CODIFY AND EXTEND THE DATE OF THE
REPEALER ON THAT SECTION; TO REENACT SECTION 57-80-7, MISSISSIPPI
CODE OF 1972, WHICH RELATES TO THE GROWTH AND PROSPERITY ACT; TO
AMEND REENACTED SECTION 57-80-7, MISSISSIPPI CODE OF 1972, TO
CODIFY AND EXTEND THE DATE OF THE REPEALER ON THAT SECTION; TO
AMEND SECTION 60, CHAPTER 572, LAWS OF 2004, AS LAST AMENDED BY
SECTION 7, CHAPTER 476, LAWS OF 2020, WHICH PROVIDES FOR THE
REPEAL OF THOSE STATUTES WHOSE REPEALER IS CODIFIED BY THIS ACT,
TO REMOVE SUCH STATUTES FROM THE REPEALER IN THE CHAPTER LAW; AND
FOR RELATED PURPOSES.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MISSISSIPPI:

SECTION 1. Section 57-62-5, Mississippi Code of 1972, is
reenacted as follows:

[For businesses or industries that received or applied for
incentive payments prior to July 1, 2005, this section shall read

as follows:]
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57-62-5. As used in this chapter, the following words and
phrases shall have the meanings ascribed in this section unless
the context clearly indicates otherwise:

(a) "Qualified business or industry" means any
corporation, limited liability company, partnership, sole
proprietorship, business trust or other legal entity and subunits
or affiliates thereof, pursuant to rules and regulations of the
MDA, which provides an average annual salary, excluding benefits
which are not subject to Mississippi income taxes, of at least one
hundred twenty-five percent (125%) of the most recently published
state average annual wage or the most recently published average
annual wage of the county in which the qualified business or
industry is located as determined by the Mississippi Department of
Employment Security, whichever is the lesser. An establishment
shall not be considered to be a gqualified business or industry
unless it offers, or will offer within one hundred eighty (180)
days of the date it receives the first incentive payment pursuant
to the provisions of this chapter, a basic health benefits plan to
the individuals it employs in new direct jobs in this state which
is approved by the MDA. Qualified business or industry does not
include retail business or gaming business;

(b) "New direct job" means full-time employment in this
state in a qualified business or industry that has qualified to
receive an incentive payment pursuant to this chapter, which
employment did not exist in this state before the date of approval
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by the MDA of the application of the qualified business or
industry pursuant to the provisions of this chapter. "New direct
job" shall include full-time employment in this state of employees
who are employed by an entity other than the establishment that
has qualified to receive an incentive payment and who are leased
to the qualified business or industry, if such employment did not
exist in this state before the date of approval by the MDA of the
application of the establishment;

(c) "Full-time job" means a job of at least thirty-five
(35) hours per week;

(d) "Estimated direct state benefits" means the tax
revenues projected by the MDA to accrue to the state as a result
of the qualified business or industry;

(e) "Estimated direct state costs" means the costs
projected by the MDA to accrue to the state as a result of the
qualified business or industry;

(f) "Estimated net direct state benefits" means the
estimated direct state benefits less the estimated direct state
costs;

(g) "Net benefit rate" means the estimated net direct
state benefits computed as a percentage of gross payroll, provided
that:

(1) Except as otherwise provided in this paragraph

(g), the net benefit rate may be variable and shall not exceed
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four percent (4%) of the gross payroll; and shall be set in the
sole discretion of the MDA;

(ii) In no event shall incentive payments,
cumulatively, exceed the estimated net direct state benefits;

(h) "Gross payroll" means wages for new direct jobs of
the qualified business or industry; and

(i) "MDA" means the Mississippi Development Authority.

[For businesses or industries that received or applied for
incentive payments from and after July 1, 2005, but prior to July
1, 2010, this section shall read as follows:]

57-62-5. As used in this chapter, the following words and
phrases shall have the meanings ascribed in this section unless
the context clearly indicates otherwise:

(a) "Qualified business or industry" means any
corporation, limited liability company, partnership, sole
proprietorship, business trust or other legal entity and subunits
or affiliates thereof, pursuant to rules and regulations of the
MDA, which:

(1) Is a data/information processing enterprise
meeting minimum criteria established by the MDA that provides an
average annual salary, excluding benefits which are not subject to
Mississippi income taxes, of at least one hundred percent (100%)
of the most recently published state average annual wage or the
most recently published average annual wage of the county in which

the qualified business or industry is located as determined by the
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Mississippi Department of Employment Security, whichever is the
lesser, and creates not less than two hundred (200) new direct
jobs if the enterprise is located in a Tier One or Tier Two area
(as such areas are designated in accordance with Section
57-73-21), or which creates not less than one hundred (100) new
jobs i1if the enterprise is located in a Tier Three area (as such
areas are designated in accordance with Section 57-73-21);

(ii) Is a manufacturing or distribution enterprise
meeting minimum criteria established by the MDA that provides an
average annual salary, excluding benefits which are not subject to
Mississippi income taxes, of at least one hundred ten percent
(110%) of the most recently published state average annual wage or
the most recently published average annual wage of the county in
which the qualified business or industry is located as determined
by the Mississippi Department of Employment Security, whichever is
the lesser, invests not less than Twenty Million Dollars
($20,000,000.00) in land, buildings and equipment, and creates not
less than fifty (50) new direct jobs if the enterprise is located
in a Tier One or Tier Two area (as such areas are designated in
accordance with Section 57-73-21), or which creates not less than
twenty (20) new jobs if the enterprise is located in a Tier Three
area (as such areas are designated in accordance with Section
57-73-21);

(iii) Is a corporation, limited liability company,
partnership, sole proprietorship, business trust or other legal
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entity and subunits or affiliates thereof, pursuant to rules and
regulations of the MDA, which provides an average annual salary,
excluding benefits which are not subject to Mississippi income
taxes, of at least one hundred twenty-five percent (125%) of the
most recently published state average annual wage or the most
recently published average annual wage of the county in which the
qualified business or industry is located as determined by the
Mississippi Department of Employment Security, whichever is the
lesser, and creates not less than twenty-five (25) new direct jobs
if the enterprise is located in a Tier One or Tier Two area (as
such areas are designated in accordance with Section 57-73-21), or
which creates not less than ten (10) new jobs if the enterprise is
located in a Tier Three area (as such areas are designated in
accordance with Section 57-73-21). An establishment shall not be
considered to be a qualified business or industry unless it
offers, or will offer within one hundred eighty (180) days of the
date it receives the first incentive payment pursuant to the
provisions of this chapter, a basic health benefits plan to the
individuals it employs in new direct jobs in this state which is
approved by the MDA. Qualified business or industry does not
include retail business or gaming business; or

(iv) Is a research and development or a technology
intensive enterprise meeting minimum criteria established by the
MDA that provides an average annual salary, excluding benefits
which are not subject to Mississippi income taxes, of at least one
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hundred fifty percent (150%) of the most recently published state
average annual wage or the most recently published average annual
wage of the county in which the qualified business or industry is
located as determined by the Mississippi Department of Employment
Security, whichever is the lesser, and creates not less than ten
(10) new direct jobs.

An establishment shall not be considered to be a qualified
business or industry unless it offers, or will offer within one
hundred eighty (180) days of the date it receives the first
incentive payment pursuant to the provisions of this chapter, a
basic health benefits plan to the individuals it employs in new
direct jobs in this state which is approved by the MDA. Qualified
business or industry does not include retail business or gaming
business.

(b) "New direct job" means full-time employment in this
state in a qualified business or industry that has qualified to
receive an incentive payment pursuant to this chapter, which
employment did not exist in this state before the date of approval
by the MDA of the application of the qualified business or
industry pursuant to the provisions of this chapter. "New direct
job" shall include full-time employment in this state of employees
who are employed by an entity other than the establishment that
has qualified to receive an incentive payment and who are leased

to the gqualified business or industry, if such employment did not
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exist in this state before the date of approval by the MDA of the
application of the establishment.

(c) "Full-time job" or "full-time employment" means a
job of at least thirty-five (35) hours per week.

(d) "Estimated direct state benefits" means the tax
revenues projected by the MDA to accrue to the state as a result
of the qualified business or industry.

(e) "Estimated direct state costs" means the costs
projected by the MDA to accrue to the state as a result of the
qualified business or industry.

(f) "Estimated net direct state benefits" means the
estimated direct state benefits less the estimated direct state
costs.

(g) "Net benefit rate" means the estimated net direct
state benefits computed as a percentage of gross payroll, provided
that:

(1) Except as otherwise provided in this paragraph
(g), the net benefit rate may be variable and shall not exceed
four percent (4%) of the gross payroll; and shall be set in the
sole discretion of the MDA;

(11) In no event shall incentive payments,
cumulatively, exceed the estimated net direct state benefits.

(h) "Gross payroll" means wages for new direct jobs of

the qualified business or industry.

(1) "MDA" means the Mississippi Development Authority.
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[For businesses or industries that apply for incentive
payments from and after July 1, 2010, this section shall read as
follows:]

57-62-5. As used in this chapter, the following words and
phrases shall have the meanings ascribed in this section unless
the context clearly indicates otherwise:

(a) "Qualified business or industry" means any
corporation, limited liability company, partnership, sole
proprietorship, business trust or other legal entity and subunits
or affiliates thereof, pursuant to rules and regulations of the
MDA, which:

(1) Is a data/information processing enterprise
meeting minimum criteria established by the MDA that provides an
average annual salary, excluding benefits which are not subject to
Mississippi income taxes, of at least one hundred percent (100%)
of the most recently published state average annual wage or the
most recently published average annual wage of the county in which
the qualified business or industry is located as determined by the
Mississippi Department of Employment Security, whichever is the
lesser, and creates not less than two hundred (200) new direct
jobs;

(ii) Is a corporation, limited liability company,
partnership, sole proprietorship, business trust or other legal
entity and subunits or affiliates thereof, pursuant to rules and

regulations of the MDA, which provides an average annual salary,
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excluding benefits which are not subject to Mississippi income
taxes, of at least one hundred ten percent (110%) of the most
recently published state average annual wage or the most recently
published average annual wage of the county in which the qualified
business or industry is located as determined by the Mississippi
Department of Employment Security, whichever is the lesser, and
creates not less than twenty-five (25) new direct jobs; or

(iii) Is a corporation, limited liability company,
partnership, sole proprietorship, business trust or other legal
entity and subunits or affiliates thereof, pursuant to rules and
regulations of the MDA, which is a manufacturer that:

1. Provides an average annual salary,
excluding benefits which are not subject to Mississippi income
taxes, of at least one hundred ten percent (110%) of the most
recently published state average annual wage or the most recently
published average annual wage of the county in which the qualified
business or industry is located as determined by the Mississippi
Department of Employment Security, whichever is the lesser;

2. Has a minimum of five thousand (5,000)
existing employees as of the last day of the previous calendar
year; and

3. MDA determines will create not less than
three thousand (3,000) new direct jobs within forty-eight (48)
months of the date the MDA determines that the applicant is

qualified to receive incentive payments.

S. B. No. 2681 IO 0O O ~ OFFICIAL ~
23/SS26/R1085
PAGE 10 (icj\kr)



247

248

249

250

251

252

253

254

255

256

257

258

259

260

261

262

263

264

265

266

267

268

269

270

An establishment shall not be considered to be a qualified
business or industry unless it offers, or will offer within one
hundred eighty (180) days of the date it receives the first
incentive payment pursuant to the provisions of this chapter, a
basic health benefits plan to the individuals it employs in new
direct jobs in this state which is approved by the MDA. Qualified
business or industry does not include retail business or gaming
business, or any medical cannabis establishment as defined in the
Mississippi Medical Cannabis Act.

(b) "New direct job" means full-time employment in this
state in a qualified business or industry that has qualified to
receive an incentive payment pursuant to this chapter, which
employment did not exist in this state:

(1) Before the date of approval by the MDA of the
application of the gqualified business or industry pursuant to the
provisions of this chapter; or

(i1) Solely with respect to any farm equipment
manufacturer that locates its North American headquarters to
Mississippi between January 1, 2018, and December 31, 2020, before
a specific date determined by the MDA that falls on or after the
date that the MDA first issues to such farm equipment manufacturer
one or more written commitments or offers of any incentives in
connection with the new headquarters project and related

facilities expected to result in the creation of such new job.
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"New direct job" shall include full-time employment in this
state of employees who are employed by an entity other than the
establishment that has qualified to receive an incentive payment
and who are leased to the qualified business or industry, if such
employment did not exist in this state before the date of approval
by the MDA of the application of the establishment.

(c) "Full-time job" or "full-time employment" means a
job of at least thirty-five (35) hours per week.

(d) "Gross payroll" means wages for new direct jobs of
the qualified business or industry.

(e) "MDA" means the Mississippi Development Authority.

SECTION 2. Section 57-62-9, Mississippi Code of 1972, is
reenacted and amended as follows:

[For businesses or industries that received or applied for
incentive payments prior to July 1, 2005, this section shall read
as follows:]

57-62-9. (1) Except as otherwise provided in this section,
a qualified business or industry that meets the qualifications
specified in this chapter may receive quarterly incentive payments
for a period not to exceed ten (10) years from the Department of
Revenue pursuant to the provisions of this chapter in an amount
which shall be equal to the net benefit rate multiplied by the
actual gross payroll of new direct jobs for a calendar quarter as
verified by the Mississippi Department of Employment Security, but
not to exceed the amount of money previously paid into the fund by
S. B. No. 2681 . 0 0O O ~ OFFICIAL ~
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the employer. A qualified business or industry that is a project
as defined in Section 57-75-5(f) (iv)1l may elect the date upon
which the ten-year period will begin. Such date may not be later
than sixty (60) months after the date the business or industry
applied for incentive payments.

(2) (a) A qualified business or industry that is a project
as defined in Section 57-75-5(f) (iv)1l may apply to the MDA to
receive incentive payments for an additional period not to exceed
five (5) years beyond the expiration date of the initial ten-year
period 1if:

(1) The qualified business or industry creates at
least three thousand (3,000) new direct jobs within five (5) years
after the date the business or industry commences commercial
production;

(i1i) Within five (5) years after the date the
business or industry commences commercial production, the average
annual wage of the jobs is at least one hundred fifty percent
(150%) of the most recently published state average annual wage or
the most recently published average annual wage of the county in
which the qualified business or industry is located as determined
by the Mississippi Department of Employment Security, whichever is
the lesser. The criteria for the average annual wage requirement
shall be based upon the state average annual wage or the average
annual wage of the county whichever is appropriate, at the time of

creation of the minimum number of jobs, and the threshold
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established at that time will remain constant for the duration of
the additional period; and

(iii) The qualified business or industry meets and
maintains the job and wage requirements of subparagraphs (i) and
(ii) of this paragraph (a) for four (4) consecutive calendar
quarters.

(b) A qualified business or industry that is a project
as defined in Section 57-75-5(f) (iv)1l and qualified to receive
incentive payments for the additional period provided in paragraph
(a) of this subsection (2) may apply to the MDA to receive
incentive payments for an additional period not to exceed ten (10)
years beyond the expiration date of the additional period provided
in paragraph (a) of this subsection (2) if:

(1) The qualified business or industry creates at
least four thousand (4,000) new direct jobs after qualifying for
the additional incentive period provided in paragraph (a) of this
subsection (2) but before the expiration of the additional period.
For purposes of determining whether the business or industry meets
the minimum jobs requirement of this subparagraph (i), the number
of jobs the business or industry created in order to meet the
minimum jobs requirement of paragraph (a) of this subsection (2)
shall be subtracted from the minimum jobs requirement of this
subparagraph (i)

(ii) The average annual wage of the jobs is at
least one hundred fifty percent (150%) of the most recently
S. B. No. 2681 . 0 0O O ~ OFFICIAL ~
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published state average annual wage or the most recently published
average annual wage of the county in which the qualified business
or industry is located as determined by the Mississippi Department
of Employment Security, whichever is the lesser. The criteria for
the average annual wage requirement shall be based upon the state
average annual wage or the average annual wage of the county
whichever is appropriate, at the time of creation of the minimum
number of jobs, and the threshold established at that time will
remain constant for the duration of the additional period; and

(iii) The qualified business or industry meets and
maintains the job and wage requirements of subparagraphs (i) and
(ii) of this paragraph (b) for four (4) consecutive calendar
quarters.

(3) In order to receive incentive payments, an establishment
shall apply to the MDA. The application shall be on a form
prescribed by the MDA and shall contain such information as may be
required by the MDA to determine if the applicant is qualified.

(4) In order to qualify to receive such payments, the
establishment applying shall be required to:

(a) Be engaged in a qualified business or industry;

(b) Provide an average salary, excluding benefits which
are not subject to Mississippi income taxes, of at least one
hundred twenty-five percent (125%) of the most recently published
state average annual wage or the most recently published average

annual wage of the county in which the qualified business or
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industry is located as determined by the Mississippi Department of
Employment Security, whichever is the lesser. The criteria for
this requirement shall be based upon the state average annual wage
or the average annual wage of the county whichever is appropriate,
at the time of application, and the threshold established upon
application will remain constant for the duration of the project;

(c) The business or industry must create and maintain a
minimum of ten (10) full-time jobs in counties that have an
average unemployment rate over the previous twelve-month period
which is at least one hundred fifty percent (150%) of the most
recently published state unemployment rate, as determined by the
Mississippi Department of Employment Security or in Tier Three
counties as determined under Section 57-73-21. 1In all other
counties, the business or industry must create and maintain a
minimum of twenty-five (25) full-time jobs. The criteria for this
requirement shall be based on the designation of the county at the
time of the application. The threshold established upon the
application will remain constant for the duration of the project.
The business or industry must meet its job creation commitment
within twenty-four (24) months of the application approval.
However, 1f the qualified business or industry is applying for
incentive payments for an additional period under subsection (2)
of this section, the business or industry must comply with the

applicable job and wage requirements of subsection (2) of this

section.
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(5) The MDA shall determine if the applicant is qualified to
receive incentive payments. If the applicant is determined to be
qualified by the MDA, the MDA shall conduct a cost/benefit
analysis to determine the estimated net direct state benefits and
the net benefit rate applicable for a period not to exceed ten
(10) years and to estimate the amount of gross payroll for the
period. If the applicant is determined to be qualified to receive
incentive payments for an additional period under subsection (2)
of this section, the MDA shall conduct a cost/benefit analysis to
determine the estimated net direct state benefits and the net
benefit rate applicable for the appropriate additional period and
to estimate the amount of gross payroll for the additional period.
In conducting such cost/benefit analysis, the MDA shall consider
quantitative factors, such as the anticipated level of new tax
revenues to the state along with the cost to the state of the
qualified business or industry, and such other criteria as deemed
appropriate by the MDA, including the adequacy of retirement
benefits that the business or industry provides to individuals it
employs in new direct jobs in this state. In no event shall
incentive payments, cumulatively, exceed the estimated net direct
state benefits. Once the qualified business or industry is
approved by the MDA, an agreement shall be deemed to exist between
the qualified business or industry and the State of Mississippi,
requiring the continued incentive payment, together with any
amount due pursuant to subsection (8) of this section, if
S. B. No. 2681 . 0 0O O ~ OFFICIAL ~

23/5526/R1085
PAGE 17 (icj\kr)



421

422

423

424

425

426

4277

428

429

430

431

432

433

434

435

436

437

438

439

440

441

442

443

444

445

applicable, to be made as long as the qualified business or
industry retains its eligibility.

(6) Upon approval of such an application, the MDA shall
notify the Department of Revenue and shall provide it with a copy
of the approved application and the estimated net direct state
benefits. The Department of Revenue may require the qualified
business or industry to submit such additional information as may
be necessary to administer the provisions of this chapter. The
qualified business or industry shall report to the Department of
Revenue periodically to show its continued eligibility for
incentive payments. The qualified business or industry may be
audited by the Department of Revenue to verify such eligibility.
In addition, the State Auditor may conduct performance and
compliance audits under this chapter according to Section
7-7-211 (o) and may bill the oversight agency.

(7) If the qualified business or industry is located in an
area that has been declared by the Governor to be a disaster area
and as a result of the disaster the business or industry is unable
to create or maintain the full-time jobs required by this section:

(a) The Commissioner of Revenue may extend the period
of time that the business or industry may receive incentive
payments for a period of time not to exceed two (2) years;

(b) The Commissioner of Revenue may waive the
requirement that a certain number of jobs be maintained for a

period of time not to exceed twenty-four (24) months; and
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(c) The MDA may extend the period of time within which
the jobs must be created for a period of time not to exceed
twenty-four (24) months.

(8) Notwithstanding any other provision of this section to
the contrary, from and after January 1, 2023, if the amount of the
incentive payment that a qualified business or industry is
eligible to receive under this chapter is less than the amount
that the incentive payment would have been if the payment had been
calculated using any applicable income tax rates in Section 27-7-5
that were in effect before January 1, 2023, then the qualified
business or industry also shall receive a grant equal to the
difference between such two (2) amounts. Further, the term
"incentive payment," as such term is used in this chapter, shall
be deemed to not refer to or otherwise include any grant payment
payable to a qualified business or industry pursuant to this
subsection.

(9) This section and Section 57-62-5 shall stand repealed on

July 1, 2027.

[For businesses or industries that received or applied for
incentive payments from and after July 1, 2005, but prior to July
1, 2010, this section shall read as follows:]

57-62-9. (1) (a) Except as otherwise provided in this
section, a gqualified business or industry that meets the
qualifications specified in this chapter may receive quarterly

incentive payments for a period not to exceed ten (10) years from
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the Department of Revenue pursuant to the provisions of this
chapter in an amount which shall be equal to the net benefit rate
multiplied by the actual gross payroll of new direct jobs for a
calendar quarter as verified by the Mississippi Department of
Employment Security, but not to exceed:

(i) Ninety percent (90%) of the amount of money
previously paid into the fund by the employer if the employer
provides an average annual salary, excluding benefits which are
not subject to Mississippi income taxes, of at least one hundred
seventy-five percent (175%) of the most recently published state
average annual wage or the most recently published average annual
wage of the county in which the qualified business or industry is
located as determined by the Mississippi Department of Employment
Security, whichever is the lesser;

(1i) Eighty percent (80%) of the amount of money
previously paid into the fund by the employer if the employer
provides an average annual salary, excluding benefits which are
not subject to Mississippi income taxes, of at least one hundred
twenty-five percent (125%) but less than one hundred seventy-five
percent (175%) of the most recently published state average annual
wage or the most recently published average annual wage of the
county in which the qualified business or industry is located as
determined by the Mississippi Department of Employment Security,

whichever is the lesser; or
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(iii) Seventy percent (70%) of the amount of money
previously paid into the fund by the employer if the employer
provides an average annual salary, excluding benefits which are
not subject to Mississippi income taxes, of less than one hundred
twenty-five percent (125%) of the most recently published state
average annual wage or the most recently published average annual
wage of the county in which the qualified business or industry is
located as determined by the Mississippi Department of Employment
Security, whichever is the lesser.

(b) A qualified business or industry that is a project
as defined in Section 57-75-5(f) (iv)1l may elect the date upon
which the ten-year period will begin. Such date may not be later
than sixty (60) months after the date the business or industry
applied for incentive payments.

(2) (a) A qualified business or industry that is a project
as defined in Section 57-75-5(f) (iv)1l may apply to the MDA to
receive incentive payments for an additional period not to exceed
five (5) years beyond the expiration date of the initial ten-year
period 1if:

(1) The qualified business or industry creates at
least three thousand (3,000) new direct jobs within five (5) years
after the date the business or industry commences commercial
production;

(ii) Within five (5) years after the date the

business or industry commences commercial production, the average
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annual wage of the jobs is at least one hundred fifty percent
(150%) of the most recently published state average annual wage or
the most recently published average annual wage of the county in
which the qualified business or industry is located as determined
by the Mississippi Department of Employment Security, whichever is
the lesser. The criteria for the average annual wage requirement
shall be based upon the state average annual wage or the average
annual wage of the county whichever is appropriate, at the time of
creation of the minimum number of jobs, and the threshold
established at that time will remain constant for the duration of
the additional period; and

(iii) The qualified business or industry meets and
maintains the job and wage requirements of subparagraphs (i) and
(i1) of this paragraph (a) for four (4) consecutive calendar
quarters.

(b) A qualified business or industry that is a project
as defined in Section 57-75-5(f) (iv)1l and qualified to receive
incentive payments for the additional period provided in paragraph
(a) of this subsection (2) may apply to the MDA to receive
incentive payments for an additional period not to exceed ten (10)
years beyond the expiration date of the additional period provided
in paragraph (a) of this subsection (2) if:

(1) The qualified business or industry creates at
least four thousand (4,000) new direct jobs after qualifying for
the additional incentive period provided in paragraph (a) of this
S. B. No. 2681 . 0 0O O ~ OFFICIAL ~
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subsection (2) but before the expiration of the additional period.
For purposes of determining whether the business or industry meets
the minimum jobs requirement of this subparagraph (i), the number
of jobs the business or industry created in order to meet the
minimum jobs requirement of paragraph (a) of this subsection (2)
shall be subtracted from the minimum jobs requirement of this
subparagraph (i)

(ii) The average annual wage of the jobs is at
least one hundred fifty percent (150%) of the most recently
published state average annual wage or the most recently published
average annual wage of the county in which the qualified business
or industry is located as determined by the Mississippi Department
of Employment Security, whichever is the lesser. The criteria for
the average annual wage requirement shall be based upon the state
average annual wage or the average annual wage of the county
whichever is appropriate, at the time of creation of the minimum
number of jobs, and the threshold established at that time will
remain constant for the duration of the additional period; and

(i1i) The qualified business or industry meets and
maintains the job and wage requirements of subparagraphs (i) and
(ii) of this paragraph (b) for four (4) consecutive calendar
quarters.

(3) In order to receive incentive payments, an establishment

shall apply to the MDA. The application shall be on a form
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prescribed by the MDA and shall contain such information as may be
required by the MDA to determine if the applicant is qualified.

(4) (a) In order to qualify to receive such payments, the
establishment applying shall be required to meet the definition of
the term "qualified business or industry";

(b) The criteria for the average annual salary
requirement shall be based upon the state average annual wage or
the average annual wage of the county whichever is appropriate, at
the time of application, and the threshold established upon
application will remain constant for the duration of the project;

(c) The business or industry must meet its job creation
commitment within twenty-four (24) months of the application
approval. However, 1f the qualified business or industry is
applying for incentive payments for an additional period under
subsection (2) of this section, the business or industry must
comply with the applicable job and wage requirements of subsection
(2) of this section.

(5) (a) The MDA shall determine if the applicant is
qualified to receive incentive payments.

(b) If the applicant is determined to be qualified to
receive incentive payments for an additional period under
subsection (2) of this section, the MDA shall conduct a
cost/benefit analysis to determine the estimated net direct state
benefits and the net benefit rate applicable for the appropriate

additional period and to estimate the amount of gross payroll for
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the additional period. 1In conducting such cost/benefit analysis,
the MDA shall consider quantitative factors, such as the
anticipated level of new tax revenues to the state along with the
cost to the state of the qualified business or industry, and such
other criteria as deemed appropriate by the MDA, including the
adequacy of retirement benefits that the business or industry
provides to individuals it employs in new direct jobs in this
state. In no event shall incentive payments, cumulatively, exceed
the estimated net direct state benefits. Once the qualified
business or industry is approved by the MDA, an agreement shall be
deemed to exist between the qualified business or industry and the
State of Mississippi, requiring the continued incentive payment,
together with any amount due pursuant to subsection (8) of this
section, if applicable, to be made as long as the qualified
business or industry retains its eligibility.

(6) Upon approval of such an application, the MDA shall
notify the Department of Revenue and shall provide it with a copy
of the approved application and the estimated net direct state
benefits. The Department of Revenue may require the qualified
business or industry to submit such additional information as may
be necessary to administer the provisions of this chapter. The
qualified business or industry shall report to the Department of
Revenue periodically to show its continued eligibility for
incentive payments. The qualified business or industry may be
audited by the Department of Revenue to verify such eligibility.
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In addition, the State Auditor may conduct performance and
compliance audits under this chapter according to Section
7-7-211 (o) and may bill the oversight agency.

(7) If the qualified business or industry is located in an
area that has been declared by the Governor to be a disaster area
and as a result of the disaster the business or industry is unable
to create or maintain the full-time jobs required by this section:

(a) The Commissioner of Revenue may extend the period
of time that the business or industry may receive incentive
payments for a period of time not to exceed two (2) years;

(b) The Commissioner of Revenue may waive the
requirement that a certain number of jobs be maintained for a
period of time not to exceed twenty-four (24) months; and

(c) The MDA may extend the period of time within which
the jobs must be created for a period of time not to exceed
twenty-four (24) months.

(8) DNotwithstanding any other provision of this section to
the contrary, from and after January 1, 2023, if the amount of the
incentive payment that a qualified business or industry is
eligible to receive under this chapter is less than the amount
that the incentive payment would have been if the payment had been
calculated using any applicable income tax rates in Section 27-7-5
that were in effect before January 1, 2023, then the qualified

business or industry also shall receive a grant equal to the

difference between such two (2) amounts. Further, the term
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"incentive payment," as such term is used in this chapter, shall
be deemed to not refer to or otherwise include any grant payment
payable to a qualified business or industry pursuant to this
subsection.

(9) This section and Section 57-62-5 shall stand repealed on

July 1, 2027.

[For businesses or industries that apply for incentive
payments from and after July 1, 2010, this section shall read as
follows:]

57-62-9. (1) (a) Except as otherwise provided in this
section, a qualified business or industry that meets the
qualifications specified in this chapter may receive quarterly
incentive payments for a period not to exceed ten (10) years from
the Department of Revenue pursuant to the provisions of this
chapter in an amount which shall be equal to ninety percent (90%)
of the amount of actual income tax withheld for employees with new
direct jobs, but in no event more than four percent (4%) of the
total annual salary paid for new direct jobs during such period,
excluding benefits which are not subject to Mississippi income
taxes.

(b) A qualified business or industry that is a project
as defined in Section 57-75-5(f) (iv)1l may elect the date upon
which the ten-year period will begin. Such date may not be later
than sixty (60) months after the date the business or industry

applied for incentive payments.
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(c) A qualified business or industry as defined in
Section 57-62-5(a) (iii) may elect the date upon which the ten-year
period will begin and may elect to begin receiving incentive
payments as early as the second quarter after that date.
Incentive payments will be calculated on all jobs above the
existing number of jobs as of the date the MDA determines that the
applicant is qualified to receive incentive payments. In the
event that the qualified business or industry falls below the
number of existing jobs at the time of determination that the
applicant is qualified to receive the incentive payment, the
incentive payment shall cease until the qualified business or
industry once again exceeds that number. If after forty-eight
(48) months, the qualified business or industry has failed to
create at least three thousand (3,000) new direct jobs, incentive
payments shall cease and the qualified business or industry shall
not be qualified to receive further incentive payments.

(2) (a) A qualified business or industry that is a project
as defined in Section 57-75-5(f) (iv)1l may apply to the MDA to
receive incentive payments for an additional period not to exceed
five (5) years beyond the expiration date of the initial ten-year
period if:

(1) The qualified business or industry creates at
least three thousand (3,000) new direct jobs within five (5) years
after the date the business or industry commences commercial

production;
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(ii) Within five (5) years after the date the
business or industry commences commercial production, the average
annual wage of the jobs is at least one hundred fifty percent
(150%) of the most recently published state average annual wage or
the most recently published average annual wage of the county in
which the qualified business or industry is located as determined
by the Mississippi Department of Employment Security, whichever is
the lesser. The criteria for the average annual wage requirement
shall be based upon the state average annual wage or the average
annual wage of the county whichever is appropriate, at the time of
creation of the minimum number of Jjobs, and the threshold
established at that time will remain constant for the duration of
the additional period; and

(i1i) The qualified business or industry meets and
maintains the job and wage requirements of subparagraphs (i) and
(i1) of this paragraph (a) for four (4) consecutive calendar
quarters.

(b) A qualified business or industry that is a project
as defined in Section 57-75-5(f) (iv)1l and qualified to receive
incentive payments for the additional period provided in paragraph
(a) of this subsection (2) may apply to the MDA to receive
incentive payments for an additional period not to exceed ten (10)
years beyond the expiration date of the additional period provided

in paragraph (a) of this subsection (2) if:
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(i) The qualified business or industry creates at
least four thousand (4,000) new direct jobs after qualifying for
the additional incentive period provided in paragraph (a) of this
subsection (2) but before the expiration of the additional period.
For purposes of determining whether the business or industry meets
the minimum jobs requirement of this subparagraph (i), the number
of jobs the business or industry created in order to meet the
minimum jobs requirement of paragraph (a) of this subsection (2)
shall be subtracted from the minimum jobs requirement of this
subparagraph (i);

(ii) The average annual wage of the jobs is at
least one hundred fifty percent (150%) of the most recently
published state average annual wage or the most recently published
average annual wage of the county in which the qualified business
or industry is located as determined by the Mississippi Department
of Employment Security, whichever is the lesser. The criteria for
the average annual wage requirement shall be based upon the state
average annual wage or the average annual wage of the county
whichever is appropriate, at the time of creation of the minimum
number of jobs, and the threshold established at that time will
remain constant for the duration of the additional period; and

(iii) The qualified business or industry meets and
maintains the job and wage requirements of subparagraphs (i) and
(i1) of this paragraph (b) for four (4) consecutive calendar

quarters.
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(3) In order to receive incentive payments, an establishment
shall apply to the MDA. The application shall be on a form
prescribed by the MDA and shall contain such information as may be
required by the MDA to determine if the applicant is qualified.

(4) (a) In order to qualify to receive such payments, the
establishment applying shall be required to meet the definition of
the term "qualified business or industry";

(b) The criteria for the average annual salary
requirement shall be based upon the state average annual wage or
the average annual wage of the county whichever is appropriate, at
the time of application, and the threshold established upon
application will remain constant for the duration of the project;

(c) Except as otherwise provided for a qualified
business or industry as defined in Section 57-62-5(a) (iii), the
business or industry must meet its job creation commitment within
twenty-four (24) months of the application approval. However, if
the qualified business or industry 1is applying for incentive
payments for an additional period under subsection (2) of this
section, the business or industry must comply with the applicable
job and wage requirements of subsection (2) of this section.

(5) (a) The MDA shall determine if the applicant is
qualified to receive incentive payments.

(b) If the applicant is determined to be qualified to
receive incentive payments for an additional period under
subsection (2) of this section, the MDA shall conduct an analysis
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to estimate the amount of gross payroll for the appropriate
additional period. Incentive payments, cumulatively, shall not
exceed ninety percent (90%) of the amount of actual income tax
withheld for employees with new direct jobs, but in no event more
than four percent (4%) of the total annual salary paid for new
direct jobs during the additional period, excluding benefits which
are not subject to Mississippi income taxes. Once the qualified
business or industry is approved by the MDA, an agreement shall be
deemed to exist between the qualified business or industry and the
State of Mississippi, requiring the continued incentive payment,
together with any amount due pursuant to subsection (8) of this
section, if applicable, to be made as long as the qualified
business or industry retains its eligibility.

(6) Upon approval of such an application, the MDA shall
notify the Department of Revenue and shall provide it with a copy
of the approved application and the minimum job and salary
requirements. The Department of Revenue may require the qualified
business or industry to submit such additional information as may
be necessary to administer the provisions of this chapter. The
qualified business or industry shall report to the Department of
Revenue periodically to show its continued eligibility for
incentive payments. The qualified business or industry may be
audited by the Department of Revenue to verify such eligibility.

In addition, the State Auditor may conduct performance and
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compliance audits under this chapter according to Section
7-7-211 (o) and may bill the oversight agency.

(7) If the qualified business or industry is located in an
area that has been declared by the Governor to be a disaster area
and as a result of the disaster the business or industry is unable
to create or maintain the full-time jobs required by this section:

(a) The Commissioner of Revenue may extend the period
of time that the business or industry may receive incentive
payments for a period of time not to exceed two (2) years;

(b) The Commissioner of Revenue may waive the
requirement that a certain number of jobs be maintained for a
period of time not to exceed twenty-four (24) months; and

(c) The MDA may extend the period of time within which
the jobs must be created for a period of time not to exceed
twenty-four (24) months.

(8) DNotwithstanding any other provision of this section to
the contrary, from and after January 1, 2023, if the amount of the
incentive payment that a qualified business or industry is
eligible to receive under this chapter is less than the amount
that the incentive payment would have been if the payment had been
calculated using any applicable income tax rates in Section 27-7-5
that were in effect before January 1, 2023, then the qualified
business or industry also shall receive a grant equal to the
difference between such two (2) amounts. Further, the term

"incentive payment," as such term is used in this chapter, shall
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be deemed to not refer to or otherwise include any grant payment
payable to a qualified business or industry pursuant to this
subsection.

(9) This section and Section 57-62-5 shall stand repealed on

July 1, 2027.

SECTION 3. Section 57-75-5, Mississippi Code of 1972, is
reenacted and amended as follows:

57-75-5. Words and phrases used in this chapter shall have
meanings as follows, unless the context clearly indicates a
different meaning:

(a) "Act" means the Mississippi Major Economic Impact
Act as originally enacted or as hereafter amended.

(b) "Authority" means the Mississippi Major Economic
Impact Authority created pursuant to the act.

(c) "Bonds" means general obligation bonds, interim
notes and other evidences of debt of the State of Mississippi
issued pursuant to this chapter.

(d) "Facility related to the project" means and
includes any of the following, as the same may pertain to the
project within the project area: (1) facilities to provide
potable and industrial water supply systems, sewage and waste

disposal systems and water, natural gas and electric transmission

systems to the site of the project; (ii) airports, airfields and
air terminals; (iii) rail lines; (iv) port facilities; (v)
highways, streets and other roadways; (vi) public school
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842 buildings, classrooms and instructional facilities, training

843 facilities and equipment, including any functionally related

844 facilities; (vii) parks, outdoor recreation facilities and

845 athletic facilities; (viii) auditoriums, pavilions, campgrounds,
846 art centers, cultural centers, folklore centers and other public
847 facilities; (ix) health care facilities, public or private; and
848 (x) fire protection facilities, equipment and elevated water

849 tanks.

850 (e) "Person" means any natural person, corporation,
851 association, partnership, limited liability company, receiver,
852 trustee, guardian, executor, administrator, fiduciary,

853 governmental unit, public agency, political subdivision, or any
854 other group acting as a unit, and the plural as well as the

855 singular.

856 (f) "Project" means:

857 (1) Any industrial, commercial, research and

858 development, warehousing, distribution, transportation,

859 processing, mining, United States government or tourism enterprise
860 together with all real property required for construction,

861 maintenance and operation of the enterprise with an initial

862 capital investment of not less than Three Hundred Million Dollars
863 ($300,000,000.00) from private or United States government sources
864 together with all buildings, and other supporting land and

865 facilities, structures or improvements of whatever kind required

866 or useful for construction, maintenance and operation of the
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enterprise; or with an initial capital investment of not less than
One Hundred Fifty Million Dollars ($150,000,000.00) from private
or United States government sources together with all buildings
and other supporting land and facilities, structures or
improvements of whatever kind required or useful for construction,
maintenance and operation of the enterprise and which creates at
least one thousand (1,000) net new full-time jobs; or which
creates at least one thousand (1,000) net new full-time jobs which
provides an average salary, excluding benefits which are not
subject to Mississippi income taxation, of at least one hundred
twenty-five percent (125%) of the most recently published average
annual wage of the state as determined by the Mississippi
Department of Employment Security. "Project" shall include any
addition to or expansion of an existing enterprise if such
addition or expansion has an initial capital investment of not
less than Three Hundred Million Dollars ($300,000,000.00) from
private or United States government sources, or has an initial
capital investment of not less than One Hundred Fifty Million
Dollars ($150,000,000.00) from private or United States government
sources together with all buildings and other supporting land and
facilities, structures or improvements of whatever kind required
or useful for construction, maintenance and operation of the
enterprise and which creates at least one thousand (1,000) net new
full-time jobs; or which creates at least one thousand (1,000) net

new full-time jobs which provides an average salary, excluding
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892 Dbenefits which are not subject to Mississippi income taxation, of
893 at least one hundred twenty-five percent (125%) of the most

894 recently published average annual wage of the state as determined
895 Dby the Mississippi Department of Employment Security. "Project"
896 shall also include any ancillary development or business resulting
897 from the enterprise, of which the authority is notified, within
898 three (3) years from the date that the enterprise entered into
899 commercial production, that the project area has been selected as
900 the site for the ancillary development or business.

901 (ii) 1. Any major capital project designed to
902 improve, expand or otherwise enhance any active duty or reserve
903 United States armed services bases and facilities or any major
904 Mississippi National Guard training installations, their support
905 areas or their military operations, upon designation by the

906 authority that any such base was or is at risk to be recommended
907 for closure or realignment pursuant to the Defense Base Closure
908 and Realignment Act of 1990, as amended, or other applicable

909 federal law; or any major development project determined by the
910 authority to be necessary to acquire or improve base properties
911 and to provide employment opportunities through construction of
912 projects as defined in Section 57-3-5, which shall be located on
913 or provide direct support service or access to such military

914 installation property in the event of closure or reduction of

915 military operations at the installation.
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2. Any major study or investigation related
to such a facility, installation or base, upon a determination by
the authority that the study or investigation is critical to the
expansion, retention or reuse of the facility, installation or
base.

3. Any project as defined in Section 57-3-5,
any business or enterprise determined to be in the furtherance of
the public purposes of this act as determined by the authority or
any facility related to such project each of which shall be,
directly or indirectly, related to any military base or other
military-related facility no longer operated by the United States
armed services or the Mississippi National Guard.

(iii) Any enterprise to be maintained, improved or
constructed in Tishomingo County by or for a National Aeronautics
and Space Administration facility in such county.

(iv) 1. Any major capital project with an initial
capital investment from private sources of not less than Seven
Hundred Fifty Million Dollars ($750,000,000.00) which will create
at least three thousand (3,000) jobs meeting criteria established
by the Mississippi Development Authority.

2. "Project" shall also include any ancillary
development or business resulting from an enterprise operating a
project as defined in item 1 of this paragraph (f) (iv), of which
the authority is notified, within three (3) years from the date
that the enterprise entered into commercial production, that the
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state has been selected as the site for the ancillary development
or business.

(v) Any manufacturing, processing or industrial
project determined by the authority, in its sole discretion, to
contribute uniquely and significantly to the economic growth and
development of the state, and which meets the following criteria:

1. The project shall create at least two
thousand (2,000) net new full-time jobs meeting criteria
established by the authority, which criteria shall include, but
not be limited to, the requirement that such jobs must be held by
persons eligible for employment in the United States under
applicable state and federal law.

2. The project and any facility related to
the project shall include a total investment from private sources
of not less than Sixty Million Dollars ($60,000,000.00), or from
any combination of sources of not less than Eighty Million Dollars
($80,000,000.00) .

(vi) Any real property owned or controlled by the
National Aeronautics and Space Administration, the United States
government, or any agency thereof, which is legally conveyed to
the State of Mississippi or to the State of Mississippi for the
benefit of the Mississippi Major Economic Impact Authority, its
successors and assigns pursuant to Section 212 of Public Law

104-99, enacted January 26, 1996 (110 Stat. 26 at 38).
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(vii) Any major capital project related to the
establishment, improvement, expansion and/or other enhancement of
any active duty military installation and having a minimum capital
investment from any source or combination of sources other than
the State of Mississippi of at least Forty Million Dollars
($40,000,000.00), and which will create at least four hundred
(400) military installation related full-time jobs, which jobs may
be military jobs, civilian jobs or a combination of military and
civilian jobs. The authority shall require that binding
commitments be entered into requiring that the minimum
requirements for the project provided for in this subparagraph
shall be met not later than July 1, 2008.

(viii) Any major capital project with an initial
capital investment from any source or combination of sources of
not less than Ten Million Dollars ($10,000,000.00) which will
create at least eighty (80) full-time jobs which provide an
average annual salary, excluding benefits which are not subject to
Mississippi income taxes, of at least one hundred thirty-five
percent (135%) of the most recently published average annual wage
of the state or the most recently published average annual wage of
the county in which the project is located as determined by the
Mississippi Department of Employment Security, whichever is the
lesser. The authority shall require that binding commitments be

entered into requiring that:
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1. The minimum requirements for the project
provided for in this subparagraph shall be met; and

2. That if such commitments are not met, all
or a portion of the funds provided by the state for the project as
determined by the authority shall be repaid.

(ix) Any regional retail shopping mall with an
initial capital investment from private sources in excess of One
Hundred Fifty Million Dollars ($150,000,000.00), with a square
footage in excess of eight hundred thousand (800,000) square feet,
which will create at least seven hundred (700) full-time jobs with
an average hourly wage of Eleven Dollars ($11.00) per hour. The
authority shall require that binding commitments be entered into
requiring that:

1. The minimum requirements for the project
provided for in this subparagraph shall be met; and

2. That if such commitments are not met, all
or a portion of the funds provided by the state for the project as
determined by the authority shall be repaid.

(x) Any major capital project with an initial
capital investment from any source or combination of sources of
not less than Seventy-five Million Dollars ($75,000,000.00) which
will create at least one hundred twenty-five (125) full-time Jjobs
which provide an average annual salary, excluding benefits which
are not subject to Mississippi income taxes, of at least one

hundred thirty-five percent (135%) of the most recently published
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average annual wage of the state or the most recently published
average annual wage of the county in which the project is located
as determined by the Mississippi Department of Employment
Security, whichever is the greater. The authority shall require
that binding commitments be entered into requiring that:

1. The minimum requirements for the project
provided for in this subparagraph shall be met; and

2. That if such commitments are not met, all
or a portion of the funds provided by the state for the project as
determined by the authority shall be repaid.

(xi) Any potential major capital project that the
authority has determined is feasible to recruit.

(xii) Any project built according to the
specifications and federal provisions set forth by the National
Aeronautics and Space Administration Center Operations Directorate
at Stennis Space Center for the purpose of consolidating common
services from National Aeronautics and Space Administration
centers in human resources, procurement, financial management and
information technology located on land owned or controlled by the
National Aeronautics and Space Administration, which will create
at least four hundred seventy (470) full-time jobs.

(xiii) Any major capital project with an initial
capital investment from any source or combination of sources of
not less than Ten Million Dollars ($10,000,000.00) which will
create at least two hundred fifty (250) full-time jobs. The
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authority shall require that binding commitments be entered into
requiring that:

1. The minimum requirements for the project
provided for in this subparagraph shall be met; and

2. That if such commitments are not met, all
or a portion of the funds provided by the state for the project as
determined by the authority shall be repaid.

(xiv) Any major pharmaceutical facility with a
capital investment of not less than Fifty Million Dollars
($50,000,000.00) made after July 1, 2002, through four (4) years
after the initial date of any loan or grant made by the authority
for such project, which will maintain at least seven hundred fifty
(750) full-time employees. The authority shall require that
binding commitments be entered into requiring that:

1. The minimum requirements for the project
provided for in this subparagraph shall be met; and

2. That if such commitments are not met, all
or a portion of the funds provided by the state for the project as
determined by the authority shall be repaid.

(xv) Any pharmaceutical manufacturing, packaging
and distribution facility with an initial capital investment from
any local or federal sources of not less than Five Hundred
Thousand Dollars ($500,000.00) which will create at least ninety
(90) full-time jobs. The authority shall require that binding
commitments be entered into requiring that:
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1. The minimum requirements for the project
provided for in this subparagraph shall be met; and

2. That if such commitments are not met, all
or a portion of the funds provided by the state for the project as
determined by the authority shall be repaid.

(xvi) Any major industrial wood processing
facility with an initial capital investment of not less than One
Hundred Million Dollars ($100,000,000.00) which will create at
least one hundred twenty-five (125) full-time Jjobs which provide
an average annual salary, excluding benefits which are not subject
to Mississippi income taxes, of at least Thirty Thousand Dollars
($30,000.00) . The authority shall require that binding
commitments be entered into requiring that:

1. The minimum requirements for the project
provided for in this subparagraph shall be met; and

2. That if such commitments are not met, all
or a portion of the funds provided by the state for the project as
determined by the authority shall be repaid.

(xvii) Any technical, engineering,
manufacturing-logistic service provider with an initial capital
investment of not less than One Million Dollars ($1,000,000.00)
which will create at least ninety (90) full-time jobs. The
authority shall require that binding commitments be entered into

requiring that:
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1. The minimum requirements for the project
provided for in this subparagraph shall be met; and

2. That if such commitments are not met, all
or a portion of the funds provided by the state for the project as
determined by the authority shall be repaid.

(xviii) Any major capital project with an initial
capital investment from any source or combination of sources other
than the State of Mississippi of not less than Six Hundred Million
Dollars ($600,000,000.00) which will create at least four hundred
fifty (450) full-time jobs with an average annual salary,
excluding benefits which are not subject to Mississippi income
taxes, of at least Seventy Thousand Dollars ($70,000.00). The
authority shall require that binding commitments be entered into
requiring that:

1. The minimum requirements for the project
provided for in this subparagraph shall be met; and

2. That if such commitments are not met, all
or a portion of the funds provided by the state for the project as
determined by the authority shall be repaid.

(xix) Any major coal and/or petroleum coke
gasification project with an initial capital investment from any
source or combination of sources other than the State of
Mississippi of not less than Eight Hundred Million Dollars
($800,000,000.00), which will create at least two hundred (200)

full-time jobs with an average annual salary, excluding benefits
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which are not subject to Mississippi income taxes, of at least
Forty-five Thousand Dollars ($45,000.00). The authority shall
require that binding commitments be entered into requiring that:

1. The minimum requirements for the project
provided for in this subparagraph shall be met; and

2. That if such commitments are not met, all
or a portion of the funds provided by the state for the project as
determined by the authority shall be repaid.

(xx) Any planned mixed use development located on
not less than four thousand (4,000) acres of land that will
consist of commercial, recreational, resort, tourism and
residential development with a capital investment from private
sources of not less than Four Hundred Seventy-five Million Dollars
($475,000,000.00) in the aggregate in any one (1) or any
combination of tourism projects that will create at least three
thousand five hundred (3,500) jobs in the aggregate. For the
purposes of this paragraph (f) (xx), the term "tourism project"
means and has the same definition as that term has in Section
57-28-1. 1In order to meet the minimum capital investment required
under this paragraph (f) (xx), at least Two Hundred Thirty-seven
Million Five Hundred Thousand Dollars ($237,500,000.00) of such
investment must be made not later than June 1, 2015, and the
remainder of the minimum capital investment must be made not later
than June 1, 2017. 1In order to meet the minimum number of jobs

required to be created under this paragraph (f) (xx), at least one
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thousand seven hundred fifty (1,750) of such jobs must be created
not later than June 1, 2015, and the remainder of the jobs must be
created not later than June 1, 2017. The authority shall require
that binding commitments be entered into requiring that:

1. The minimum requirements for the project
provided for in this subparagraph shall be met; and

2. That if such commitments are not met, all
or a portion of the funds provided by the state for the project as
determined by the authority shall be repaid.

(xxi) Any enterprise owning or operating an
automotive manufacturing and assembly plant and its affiliates for
which construction begins after March 2, 2007, and not later than
December 1, 2007, with an initial capital investment from private
sources of not less than Five Hundred Million Dollars
($500,000,000.00) which will create at least one thousand five
hundred (1,500) Jjobs meeting criteria established by the
authority, which criteria shall include, but not be limited to,
the requirement that such jobs must be held by persons eligible
for employment in the United States under applicable state and
federal law. The authority shall require that binding commitments
be entered into requiring that:

1. The minimum requirements for the project

provided for in this subparagraph shall be met; and
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2. That if such commitments are not met, all
or a portion of the funds provided by the state for the project as
determined by the authority shall be repaid.

(xxii) Any enterprise owning or operating a major
powertrain component manufacturing and assembly plant for which
construction begins after May 11, 2007, and not later than
December 1, 2007, with an initial capital investment from private
sources of not less than Three Hundred Million Dollars
($300,000,000.00) which will create at least five hundred (500)
new full-time Jjobs meeting criteria established by the authority,
which criteria shall include, but not be limited to, the
requirement that such jobs must be held by persons eligible for
employment in the United States under applicable state and federal
law, and the requirement that the average annual wages and taxable
benefits of such jobs shall be at least one hundred twenty-five
percent (125%) of the most recently published average annual wage
of the state or the most recently published average annual wage of
the county in which the project is located as determined by the
Mississippi Department of Employment Security, whichever is the
lesser. The authority shall require that binding commitments be
entered into requiring that:

1. The minimum requirements for the project

provided for in this subparagraph shall be met; and
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2. That if such commitments are not met, all
or a portion of the funds provided by the state for the project as
determined by the authority shall be repaid.

(xx11i) Any biological and agricultural defense
project operated by an agency of the government of the United
States with an initial capital investment of not less than Four
Hundred Fifty Million Dollars ($450,000,000.00) from any source
other than the State of Mississippi and its subdivisions, which
will create at least two hundred fifty (250) new full-time jobs.
All jobs created by the project must be held by persons eligible
for employment in the United States under applicable state and
federal law.

(xxiv) Any enterprise owning or operating an
existing tire manufacturing plant which adds to such plant capital
assets of not less than Twenty-five Million Dollars
($25,000,000.00) after January 1, 2009, and that maintains at
least one thousand two hundred (1,200) full-time jobs in this
state at one (1) location with an average annual salary, excluding
benefits which are not subject to Mississippi income taxes, of at
least Forty-five Thousand Dollars ($45,000.00). The authority
shall require that binding commitments be entered into requiring
that:

1. The minimum requirements for the project

provided for in this subparagraph shall be met; and
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2. That if such commitments are not met, all
or a portion of the funds provided by the state for the project as
determined by the authority shall be repaid.

(xxv) Any enterprise owning or operating a
facility for the manufacture of composite components for the
aerospace industry which will have an investment from private
sources of not less than One Hundred Seventy-five Million Dollars
($175,000,000.00) by not later than December 31, 2015, and which
will result in the full-time employment at the project site of not
less than two hundred seventy-five (275) persons by December 31,
2011, and not less than four hundred twenty-five (425) persons by
December 31, 2013, and not less than eight hundred (800) persons
by December 31, 2017, all with an average annual compensation,
excluding benefits which are not subject to Mississippi income
taxes, of at least Fifty-three Thousand Dollars ($53,000.00). The
authority shall require that binding commitments be entered into
requiring that:

1. The minimum requirements for the project
provided for in this subparagraph shall be met; and

2. That if such commitments are not met, all
or a portion of the funds provided by the state for the project as
determined by the authority shall be repaid.

(xxvi) Any enterprise owning or operating a
facility for the manufacture of pipe which will have an investment
from any source other than the State of Mississippi and its
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subdivisions of not less than Three Hundred Million Dollars
($300,000,000.00) by not later than December 31, 2015, and which
will create at least five hundred (500) new full-time jobs within
five (5) years after the start of commercial production and
maintain such jobs for at least ten (10) years, all with an
average annual compensation, excluding benefits which are not
subject to Mississippi income taxes, of at least Thirty-two
Thousand Dollars ($32,000.00). The authority shall require that
binding commitments be entered into requiring that:

1. The minimum requirements for the project
provided for in this subparagraph shall be met; and

2. That if such commitments are not met, all
or a portion of the funds provided by the state for the project as
determined by the authority shall be repaid.

(xxvii) Any enterprise owning or operating a
facility for the manufacture of solar panels which will have an
investment from any source other than the State of Mississippi and
its subdivisions of not less than One Hundred Thirty-two Million
Dollars ($132,000,000.00) by not later than December 31, 2015, and
which will create at least five hundred (500) new full-time jobs
within five (5) years after the start of commercial production and
maintain such jobs for at least ten (10) years, all with an
average annual compensation, excluding benefits which are not

subject to Mississippi income taxes, of at least Thirty-four
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Thousand Dollars ($34,000.00). The authority shall require that
binding commitments be entered into requiring that:

1. The minimum requirements for the project
provided for in this subparagraph shall be met; and

2. That if such commitments are not met, all
or a portion of the funds provided by the state for the project as
determined by the authority shall be repaid.

(xxviii) 1. Any enterprise owning or operating an
automotive parts manufacturing plant and its affiliates for which
construction begins after June 1, 2013, and not later than June
30, 2014, with an initial capital investment of not less than
Three Hundred Million Dollars ($300,000,000.00) which will create
at least five hundred (500) new full-time jobs meeting criteria
established by the authority, which criteria shall include, but
not be limited to, the requirement that such jobs must be held by
persons eligible for employment in the United States under
applicable state and federal law, and the requirement that the
average annual wages and taxable benefits of such jobs shall be at
least one hundred ten percent (110%) of the most recently
published average annual wage of the state or the most recently
published average annual wage of the county in which the project
is located as determined by the Mississippi Department of
Employment Security, whichever is the lesser. The authority shall

require that binding commitments be entered into requiring that:
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a. The minimum requirements for the
project provided for in this subparagraph shall be met; and

b. That if such commitments are not met,
all or a portion of the funds provided by the state for the
project as determined by the authority shall be repaid.

2. It is anticipated that the project defined
in this subparagraph (xxviii) will expand in three (3) additional
phases, will create an additional five hundred (500) full-time
jobs meeting the above criteria in each phase, and will invest an
additional Three Hundred Million Dollars ($300,000,000.00) per
phase.

(xxix) Any enterprise engaged in the manufacture
of tires or other related rubber or automotive products for which
construction of a plant begins after January 1, 2016, and is
substantially completed no later than December 31, 2022, and for
which such enterprise commits to an aggregate capital investment
by such enterprise and its affiliates of not less than One Billion
Four Hundred Fifty Million Dollars ($1,450,000,000.00) and the
creation thereby of at least two thousand five hundred (2,500) new
full-time jobs meeting criteria established by the authority,
which criteria shall include, but not be limited to, the
requirement that such jobs must be held by persons eligible for
employment in the United States under applicable state and federal
law, and the requirement that the average annual salary or wage,
excluding the value of any benefits which are not subject to
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Mississippi income tax, of such jobs shall be at least Forty
Thousand Dollars ($40,000.00). The authority shall require that
binding commitments be entered into requiring that:

1. Minimum requirements for investment and
jobs for the project shall be met; and

2. If such requirements are not met, all or a
portion of the funds provided by the state for the project may, as
determined by the authority, be subject to repayment by such
enterprise and/or its affiliates, together with any penalties or
damages required by the authority in connection therewith.

(xxx) Any enterprise owning or operating a
maritime fabrication and assembly facility for which construction
begins after February 1, 2016, and concludes not later than
December 31, 2018, with an initial capital investment in land,
buildings and equipment not less than Sixty-eight Million Dollars
($68,000,000.00) and will create not less than one thousand
(1,000) new full-time jobs meeting criteria established by the
authority, which criteria shall include, but not be limited to,
the requirement that such jobs must be held by persons eligible
for employment in the United States under applicable state and
federal law, and the requirement that the average annual
compensation, excluding benefits which are not subject to
Mississippi income taxes, of at least Forty Thousand Dollars
($40,000.00). The authority shall require that binding
commitments be entered into requiring that:
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1. The minimum requirements for the project
provided for in this subparagraph shall be met; and

2. If such commitments are not met, all or a
portion of the funds provided by the state for the project may, as
determined by the authority, be subject to repayment by such
enterprise, together with any penalties or damages required by the
authority in connection therewith.

(xxx1) Each of the projects defined in this
paragraph (f) (xxxi)l and 2 that are undertaken by affiliated
enterprises, together with any or all of the projects defined in
this paragraph (f) (xxxi)3 and/or 4 if they are undertaken by the
same or other enterprises affiliated with those enterprises that
undertake projects defined in this paragraph (f) (xxxi)l and 2:

1. An enterprise engaged in the manufacturing
and production of recycled flat-rolled aluminum or related
products for which construction of recycled aluminum flat-rolled
mill begins after January 1, 2023, and is substantially completed
no later than December 31, 2026; and

2. An enterprise engaged in the manufacturing
and production of biocarbon from biomass for which construction of
the biocarbon manufacturing facility begins after December 1,
2022, and is substantially completed no later than December 31,
2026; provided that such series of projects may additionally, but

shall not be required to, include:
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3. Any other affiliated enterprise that
undertakes the development and operation of a new industrial or
commercial facility in the state, excluding any area or areas
designated by the authority in a written agreement between such
enterprise or any affiliate thereof, for which the construction of
any such facility begins after January 1, 2023, and is
substantially completed no later than December 31, 2029; and/or

4. An enterprise engaged in the development
and operation of port activities (e.g., the loading and unloading
of barges, rail cars and trucks, the storage and handling of
materials, and other port-related operations) in support of all or
any of the enterprises enumerated in this paragraph (f) (xxxi)l, 2
and 3, or otherwise in support of an existing electric arc furnace
steel mill producing flat-rolled steel and related products; and
for which the parent enterprise of such affiliated enterprises
enumerated in this paragraph (f) (xxxi)1l, 2, 3 and/or 4 commits to
an aggregate, collective capital investment by one or more or any
combination of such enterprises and their affiliates, as well as
by any co-located customers, of not less than Two Billion Five
Hundred Million Dollars ($2,500,000,000.00) and the creation
thereby of at least one thousand (1,000) new full-time jobs
meeting criteria established by the authority, which criteria
shall include, but not be limited to, the requirement that such
jobs must be held by persons eligible for employment in the United
States under applicable state and federal law, and the requirement
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that the average annual salary or wage, excluding the value of any
benefits which are not subject to Mississippi income tax, of such
jobs shall be at least Ninety-three Thousand Dollars ($93,000.00).
The authority shall require that binding commitments be entered
into requiring that:

a. Minimum requirements for investment
and jobs for such affiliated projects shall be met; and

b. If such requirements are not
collectively met, all or a portion of the funds provided by the
state for such affiliated projects may, as determined by the
authority, be subject to repayment by such enterprises and/or
their affiliates, together with any penalties or damages required
by the authority in connection therewith.

For purposes of this paragraph (f) (xxxi), A. a co-located
customer shall mean a person who locates and operates any new
manufacturing, processing, warehousing and/or distribution
facility within the project area for the project defined in this
paragraph (f) (xxxi)l and utilizes, directly or indirectly, in its
operations any aluminum or related products produced by such
project, and B. an affiliated enterprise or an affiliate means a
related business entity which shares a common direct or indirect
ownership with the enterprise owning or operating a project as
defined in this paragraph (f) (xxxi)l, 2, 3 or 4. References in

the act to a project, as defined by this paragraph (f) (xxxi) shall
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mean any one of, any combination or all of the projects as defined
in this paragraph (f) (xxxi)l, 2, 3 or 4.

(9) (i) "Project area" means the project site,
together with any area or territory within the state lying within
sixty-five (65) miles of any portion of the project site whether
or not such area or territory be contiguous; however, for the
project defined in paragraph (f) (iv) of this section the term
"project area" means any area or territory within the state. The
project area shall also include all territory within a county if
any portion of such county lies within sixty-five (65) miles of
any portion of the project site. "Project site" means the real
property on which the principal facilities of the enterprise will
operate. The provisions of this subparagraph (i) shall not apply
to a project as defined in paragraph (f) (xxi) of this section.

(i1i) For the purposes of a project as defined in
paragraph (f) (xxi) of this section, the term "project area" means
the acreage authorized in the certificate of convenience and
necessity issued by the Mississippi Development Authority to a
regional economic development alliance under Section 57-64-1 et
seq.

(iii) For the purposes of a project as defined in
paragraph (f) (xxxi)l of this section, the term "project area"
means the acreage specified by the authority in written agreement

with the enterprise undertaking such project and/or an affiliate

thereof.
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1429 (h) "Public agency" means:

1430 (i) Any department, board, commission, institution
1431 or other agency or instrumentality of the state;

1432 (ii) Any city, town, county, political

1433 subdivision, school district or other district created or existing
1434 under the laws of the state or any public agency of any such city,
1435 town, county, political subdivision or district or any other

1436 public entity created or existing under local and private

1437 legislation;

1438 (iii) Any department, commission, agency or

1439 instrumentality of the United States of America; and

1440 (iv) Any other state of the United States of

1441 America which may be cooperating with respect to location of the
1442 project within the state, or any agency thereof.

1443 (1) "State" means State of Mississippi.

1444 (J) "Fee-in-lieu" means a negotiated fee to be paid by
1445 the project in lieu of any franchise taxes imposed on the project
1446 Dby Chapter 13, Title 27, Mississippi Code of 1972. The

1447 fee-in-lieu shall not be less than Twenty-five Thousand Dollars
1448 ($25,000.00) annually. A fee-in-lieu may be negotiated with an
1449 enterprise operating an existing project defined in paragraph

1450 (f) (iv)1l of this section; however, a fee-in-lieu shall not be

1451 negotiated for other existing enterprises that fall within the

1452 definition of the term "project."
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(k) (i) "Affiliate" means a subsidiary or related
business entity which shares a common direct or indirect ownership
with the enterprise owning or operating a project as defined in
paragraph (f) (xxi), paragraph (f) (xxviii) or paragraph (f) (xxix)
of this section. The subsidiary or related business must provide
services directly related to the core activities of the project.

(ii) For the purposes of a project as defined in
paragraph (f) (xxxi) of this section, an "affiliated enterprise" or
an "affiliate" means a related business entity which shares a
common direct or indirect ownership with the enterprise owning or
operating a project as defined in paragraph (f) (xxxi)l, 2, 3 or 4
of this section.

(1) "Tier One supplier" means a supplier of a project
as defined in paragraph (f) (xxi) of this section that is certified
by the enterprise owning the project and creates a minimum of
fifty (50) new full-time jobs.

This section shall stand repealed on July 1, 2027.

SECTION 4. Section 57-80-7, Mississippi Code of 1972, 1is
reenacted and amended as follows:

57-80-7. (1) From and after December 31, 2000, the
following counties may apply to the MDA for the issuance of a
certificate of public convenience and necessity:

(a) Any county of this state which has an annualized
unemployment rate that is at least two hundred percent (200%) of
the state's unemployment rate as of December 31 of any year after
S. B. No. 2681 0O 0O O ~ OFFICIAL ~

23/5526/R1085
PAGE 60 (icj\kr)



1478

1479

1480

1481

1482

1483

1484

1485

1486

1487

1488

1489

1490

1491

1492

1493

1494

1495

1496

1497

1498

1499

1500

1501

1502

December 31, 2000, as determined by the Mississippi Department of
Employment Security's most recently published data;

(b) Any county of this state in which thirty percent
(30%) or more of the population of the county is at or below the
federal poverty level according to the official data compiled by
the United States Census Bureau as of August 30, 2000, for
counties that apply before December 31, 2002, or the most recent
official data compiled by the United States Census Bureau for
counties that apply from and after December 31, 2002; or

(c) Any county of this state having an eligible
supervisors district.

(2) The application, at a minimum, must contain (a) the
Mississippili Department of Employment Security's most recently
published figures that reflect the annualized unemployment rate of
the applying county as of December 31 or the most recent official
data by the United States Census Bureau required by subsection (1)
of this section, as the case may be, and (b) an order or
resolution of the county consenting to the designation of the
county as a growth and prosperity county.

(3) Any municipality of a designated growth and prosperity
county or within an eligible supervisors district and not more
than eight (8) miles from the boundary of the county that meets
the criteria of subsection (1) (b) of this section may by order or
resolution of the municipality consent to participation in the
Growth and Prosperity Program.

S. B. No. 2681 . 0 0O O ~ OFFICIAL ~

23/5526/R1085
PAGE 61 (icj\kr)



1503

1504

1505

1506

1507

1508

1509

1510

1511

1512

1513

1514

1515

1516

1517

1518

1519

1520

1521

1522

1523

1524

(4) No incentive or tax exemption shall be given under this
chapter without the consent of the affected county or
municipality.

(5) This section shall stand repealed on July 1, 2027.

SECTION 5. Section 60, Chapter 572, Laws of 2004, as amended
by Section 58, Chapter 30, Laws of the First Extraordinary Session
of 2008, as amended by Section 58, Chapter 559, Laws of 2010
Regular Session, as amended by Section 59, Chapter 471, Laws of
2011, as amended by Section 58, Chapter 515, Laws of 2012, as
amended by Section 58, Chapter 451, Laws of 2019, as amended by
Section 7, Chapter 476, Laws of 2020, which provides for the
repeal of Sections 71-5-5, 71-5-11, 71-5-19, 71-5-101, 71-5-107
through 71-5-143, 71-5-201, 71-5-357, 71-5-359, 71-5-451,
71-5-457, 71-5-511, 71-5-513, 71-5-517, 71-5-519, 71-5-523,
71-5-525, 71-5-529, 71-5-531, 71-5-541, 73-30-25, 43-1-30,
43-17-5, 43-19-45, 43-19-46, 57-62-5, 57-62-9, 57-75-5, 57-80-7,
69-2-5 and 7-1-355, Mississippi Code of 1972, is amended as
follows:

Section 60. Sections 8 through * * * 51 and Sections 56

through 59 of this act shall stand repealed on July 1, 2023.
SECTION 6. This act shall take effect and be in force from

and after June 30, 2023.
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