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SENATE BILL NO. 2515

AN ACT TO AMEND SECTIONS 17-5-1, 17-11-37, 17-11-45,
i7-17-107, 17-17-109, 17-17-227, 17-17-329, 17-17-348, 17-18-17,
17-21-53, 19-3-33, 19-3-35, 19-5-21, 19-5-23, 19-5-81, 19-5-92.1,
19-5-155, 19-5-189, 19-5-199, 19-5-219, 19-9-11, 19-9-27,
19-9-111, 19-9-114 AND 19-29-18, MISSISSIPPI CODE OF 1972, TO
MODERNIZE AND SIMPLIFY THE NOTICE PUBLICATION PROCESS FOR COUNTIES
AND MUNICIPALITIES; AND FOR RELATED PURPOSES.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MISSISSIPPI:

SECTION 1. Section 17-5-1, Mississippi Code of 1972, is
amended as follows:

17-5-1. (1) The board of supervisors of any county of the
state and the governing authorities of any municipality within
such county may enter into a contract for the joint construction,
expansion, remodeling and/or maintenance and equipping of a jail
in such municipality, or within one (1) mile of the corporate
limits thereof, and may issue bonds of both the county and such
municipality in the manner provided by general statutes for the
issuance of county and municipal bonds for such purposes, provided
that in no event shall the municipality bear over fifty percent

(50%) of the cost of constructing, expanding, remodeling and/or
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maintaining and equipping such jail. Such contract or future
contracts may provide for the continued joint use of equipping,
repairing, reconstructing and remodeling of such jail. Before
issuing any bonds for the purposes herein set forth, the board of
supervisors and the governing authorities of such municipality
shall adopt a joint resolution declaring their intention to issue
the same, which resolution shall state the amount and purposes of
the bonds to be issued, and shall fix the date upon which action
will be taken to provide for the issuance of such bonds. Said

resolution, or a link to such resolution posted on the county or

municipality's website or official social media webpage, if the

county or municipality does not have a website, shall be published

once a week for at least three (3) consecutive weeks in a
newspaper published in the county, the first publication of such
notice to be made not less than twenty-one (21) days prior to the
date fixed in such resolution and the last publication to be made
not more than seven (7) days prior to such date. If twenty
percent (20%) or fifteen hundred (1500), whichever is less, of the
qualified electors of the county and municipality, respectively,
shall file a written protest against the issuance of such bonds on
or before the date specified in such resolution, then an election
upon the issuance of such bonds shall be called and held, and in
such case such bonds or other evidences of indebtedness shall not
be issued unless same are authorized by the affirmative vote of a

majority of the qualified electors of said county and
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municipality, respectively, who vote on the proposition at such
election. Notice of such election shall be given by publication
in like manner as is provided for the publication of the initial
resolution, and said election shall be called, held and conducted
and the returns thereof made, canvassed and declared in the same
manner as provided by Section 19-9-1 et seq., and Section
21-33-301 et seq., respectively. If no such petition be filed
protesting against the issuance of said bonds, then the said board
of supervisors and the governing authorities of the municipality
shall have the authority to issue said bonds without an election.

(2) If the board of supervisors of a county and the
governing authorities of a municipality enter into an agreement
under the Regional Economic Development Act or an
intergovernmental agreement approved by the Attorney General for
the operation of a county jail, such county jail may be located
outside the corporate limits of the municipality and is not
subject to location restrictions in subsection (1).

SECTION 2. Section 17-11-37, Mississippi Code of 1972, is

amended as follows:

17-11-37. The governing body of the district, county or city
shall adopt a resolution declaring its intention to issue bonds
for the purposes authorized by this chapter, stating the amount of
the bonds proposed to be issued, whether such bonds are revenue
bonds or general obligation bonds, and the date upon which further

action will be taken by the governing body looking forward to the
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issuance of such bonds. Such resolution, or a link to such

resolution posted on the district, county or city's website or

official social media webpage, i1if the district, county or city

does not have a website, shall be published once a week for at

least three (3) successive weeks in a newspaper published and of
general circulation within such county or city. The first of such
publications shall be made at least twenty-one (21) days prior to
the date set forth in said resolution as the date upon which
further action will be taken by the governing body, and the last
publication shall be made not more than seven (7) days prior to
said date. 1If, prior to the date set forth as aforesaid, there
shall be filed with the clerk of such governing body a petition in
writing signed by ten percent (10%) of the qualified electors of
such regional area, county or city thereof, or fifteen hundred
(1500) qualified electors, whichever shall be the lesser number,
requesting an election on the question of the issuance of such
bonds, then such bonds shall not be issued unless authorized by a
majority of the qualified electors in such regional area, county
or city voting thereon at an election to be ordered by the
governing body for that purpose. Notice of such election shall be
given and such election shall be held and conducted in like manner
as provided by law with respect to elections held on the
submission of county or city bond issues. If the proposition so

submitted shall fail to receive approval at such election, then no

further proceedings for the issuance of such bonds shall be taken
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for a period of six (6) months from and after the date of such
election. If, however, no such petition shall be filed, or if
such election or subsequent election on such proposition shall be
assented to by a majority of the qualified electors voting
thereon, then such governing body shall be authorized to proceed
with the issuance of such bonds without further election.

SECTION 3. Section 17-11-45, Mississippi Code of 1972, is
amended as follows:

17-11-45. The governing body or bodies issuing bonds under
this chapter shall sell such bonds in such manner and for such
price as it or they may determine to be for the best interest of
said governing body or bodies. No such sale shall be made at a
price less than par plus accrued interest to date of delivery of

the bonds of the purchaser. Notice of the sale of any such bonds,

or a link to notice of the sale of such bonds posted on the

governing body's website or official social media webpage, 1f the

governing body does not have a website, shall be published at

least one (1) time not less than ten (10) days prior to the date
of sale, and shall be published in a newspaper published in and
having general circulation within such regional area, county or
city.

SECTION 4. Section 17-17-107, Mississippi Code of 1972, is
amended as follows:

17-17-107. Before issuing any revenue bonds hereunder, the
governing body of any municipality shall adopt a resolution
S. B. No. 2515 0 00 ~ OFFICIAL ~
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121 declaring its intention to so issue, stating the amount of bonds
122 proposed to be issued, the purpose for which the bonds are to be
123 issued, and the date upon which the governing body proposes to

124 direct the issuance of such bonds. Such resolution, or a link to

125 such resolution posted on the governing body's website or official

126 social media webpage, if the governing body does not have a

127 website, shall be published once a week for at least three (3)
128 consecutive weeks in at least one (1) newspaper published in the
129 county in which such municipality is located. The first

130 publication of such resolution shall be made not less than

131 twenty-one (21) days prior to the date fixed in such resolution
132 for the issuance of the bonds and the last publication shall be
133 made not more than seven (7) days prior to such date. If no

134 newspaper be published in such county, then such notice shall be

135 given by publishing the resolution, or a link to the resolution

136 posted on the governing body's website or official social media

137 webpage, if the governing body does not have a website, for the

138 required time in some newspaper having a general circulation in
139 such county, and, in addition, by posting a copy of such
140 resolution for at least twenty-one (21) days next preceding the
141 date fixed therein at three (3) public places in such county. If
142 twenty percent (20%) or fifteen hundred (1500), whichever is less,
143 of the qualified electors of the municipality shall file a written
144 protest against the issuance of such bonds on or before the date
145 specified in such resolution, then an election on the question of
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the issuance of such bonds shall be called and held as herein
provided. If no such protest be filed, then such bonds may be
issued without an election at any time within a period of two (2)
years after the date specified in the above-mentioned resolution.
However, the governing body of such municipality, in its
discretion, may nevertheless call an election on the question of
the issuance of the bonds, in which event it shall not be
necessary to publish the resolution declaring its intention to
issue bonds as herein provided.

SECTION 5. Section 17-17-109, Mississippi Code of 1972, is
amended as follows:

17-17-109. Where an election is to be called as provided in
Section 17-17-107, notice of such election shall be signed by the
clerk of the governing body of any municipality and shall be
published once a week for at least three (3) consecutive weeks, in

at least one (1) newspaper published in such county. Sufficient

notice under this section shall include publication of a link to

the municipality's website or official social media webpage, if

the municipality does not have a website. The first publication

of such notice shall be made not less than twenty-one (21) days
prior to the date fixed for such election and the last publication
shall be made not more than seven (7) days prior to such date. If
no newspaper is published in such county, then such notice shall
be given by publishing the same for the required time in some
newspaper having a general circulation in such county and, in
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addition, by posting a copy of such notice for at least twenty-one
(21) days next preceding such election at three (3) public places
in such county.

SECTION 6. Section 17-17-227, Mississippi Code of 1972, is
amended as follows:

17-17-227. (1) Each county, in cooperation with
municipalities within the county, shall prepare, adopt and submit
to the commission for review and approval a local nonhazardous
solid waste management plan for the county. Each local
nonhazardous solid waste management plan shall include, at a
minimum, the following:

(a) An inventory of the sources, composition and
quantities by weight or volume of municipal solid waste annually
generated within the county, and the source, composition and
quantity by weight or volume of municipal solid waste currently
transported into the county for management;

(b) An inventory of all existing facilities where
municipal solid waste is currently being managed, including the
environmental suitability and operational history of each
facility, and the remaining available permitted capacity for each
facility;

(c) An inventory of existing solid waste collection
systems and transfer stations within the county. The inventory
shall identify the entities engaging in municipal solid waste
collection within the county;
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(d) A strategy for achieving a twenty-five percent
(25%) waste reduction goal through source reduction, recycling or
other waste reduction technologies;

(e) A projection, using acceptable averaging methods,
of municipal solid waste generated within the boundaries of the
county over the next twenty (20) years;

(f) An identification of the additional municipal solid
waste management facilities, including an evaluation of
alternative management technologies, and the amount of additional
capacity needed to manage the quantities projected in paragraph
(e)s

(g) An estimation of development, construction,
operational, closure and post-closure costs, including a proposed
method for financing those costs;

(h) A plan for meeting any projected capacity
shortfall, including a schedule and methodology for attaining the
required capacity;

(1) A determination of need by the county,
municipality, authority or district that is submitting the plan,
for any new or expanded facilities. A determination of need shall
include, at a minimum, the following:

(1) Verification that the proposed facility meets
needs identified in the approved local nonhazardous solid waste

management plan which shall take into account the quantities of
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municipal solid waste generated and the design capacities of
existing facilities;

(ii) Certification that the proposed facility
complies with local land use and zoning requirements, if any;

(iii) Demonstration, to the extent possible, that
operation of the proposed facility will not negatively impact the
waste reduction strategy of the county, municipality, authority or
district that is submitting the plan;

(iv) Certification that the proposed service area
of the proposed facility is consistent with the local nonhazardous
solid waste management plan; and

(v) A description of the extent to which the

proposed facility is needed to replace other facilities; and

(J) Any other information the commission may require.
(2) Each local nonhazardous solid waste management plan may
include:
(a) The preferred site or alternative sites for the

construction of any additional municipal solid waste management
facilities needed to properly manage the quantities of municipal
solid waste projected for the service areas covered by the plan,
including the factors which provided the basis for identifying the
preferred or alternative sites; and

(b) The method of implementation of the plan with

regard to the person who will apply for and acquire the permit for
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any planned additional facilities and the person who will own or
operate any of the facilities.

(3) Each municipality shall cooperate with the county in
planning for the management of municipal solid waste generated
within its boundaries or the area served by that municipality.

The governing authority of any municipality which does not desire
to be included in the local nonhazardous solid waste management
plan shall adopt a resolution stating its intent not to be
included in the county plan. The resolution shall be provided to
the board of supervisors and the commission. Any municipality
resolving not to be included in a county waste plan shall prepare
a local nonhazardous solid waste management plan in accordance
with this section.

(4) The board of supervisors of any county may enter into
interlocal agreements with one or more counties as provided by law
to form a regional solid waste management authority or other
district to provide for the management of municipal solid waste
for all participating counties. For purposes of Section 17-17-221
through Section 17-17-227, a local nonhazardous solid waste
management plan prepared, adopted, submitted and implemented by
the regional solid waste management authority or other district is
sufficient to satisfy the planning requirements for the counties
and municipalities within the boundaries of the authority or

district.
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(5) (a) Upon completion of its local nonhazardous solid
waste management plan, the board of supervisors of the county
shall publish in at least one (1) newspaper as defined in Section
13-3-31, having general circulation within the county a public

notice, or a link to such public notice posted on the county's

website or official social media webpage, i1if the county does not

have a website, that describes the plan, specifies the location

where it is available for review, and establishes a period of
thirty (30) days for comments concerning the plan and a mechanism
for submitting those comments. The board of supervisors shall
also notify the board of supervisors of adjacent counties of the
plan and shall make it available for review by the board of
supervisors of each adjacent county. During the comment period,
the board of supervisors of the county shall conduct at least one
(1) public hearing concerning the plan. The board of supervisors
of the county shall publish twice in at least one (1) newspaper as
defined in Section 13-3-31, having general circulation within the

county, a notice, or a link to such notice posted on the county's

website or official social media webpage, if the county does not

have a website, conspicuously displayed containing the time and

place of the hearing and the location where the plan is available
for review.

(b) After the public hearing, the board of supervisors
of the county may modify the plan based upon the public's
comments. Within ninety (90) days after the public hearing, each
S. B. No. 2515 0 O 1 OO R ~ OFFICIAL ~
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board of supervisors shall approve a local nonhazardous solid
waste management plan by resolution.

(c) A regional solid waste management authority or
other district shall declare the plan to be approved as the
authority's or district's solid waste management plan upon written
notification, including a copy of the resolution, that the board
of supervisors of each county forming the authority or district
has approved the plan.

(6) Upon ratification of the plan, the governing body of the
county, authority or district shall submit it to the commission
for review and approval in accordance with Section 17-17-225. The
commission shall, by order, approve or disapprove the plan within
one hundred eighty (180) days after its submission. The
commission shall include with an order disapproving a plan a
statement outlining the deficiencies in the plan and directing the
governing body of the county, authority or district to submit,
within one hundred twenty (120) days after issuance of the order,
a revised plan that remedies those deficiencies. If the governing
body of the county, authority or district, by resolution, requests
an extension of the time for submission of a revised plan, the
commission may, for good cause shown, grant one (1) extension for
a period of not more than sixty (60) additional days.

(7) After approval of the plan or revised plan by the

commission, the governing body of the county, authority or
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district shall implement the plan in compliance with the
implementation schedule contained in the approved plan.

(8) The governing body of the county, authority or district
shall annually review implementation of the approved plan. The
commission may require the governing body of each local government
or authority to revise the local nonhazardous solid waste
management plan as necessary, but not more than once every five
(5) years.

(9) If the commission finds that the governing body of a
county, authority or district has failed to submit a local
nonhazardous solid waste management plan, obtain approval of its
local nonhazardous solid waste management plan or materially fails
to implement its local nonhazardous solid waste management plan,
the commission shall issue an order in accordance with Section
17-17-29, to the governing body of the county, authority or
district.

(10) The commission may, by regulation, adopt an alternative
procedure to the procedure described in this section for the
preparation, adoption, submission, review and approval of minor
modifications of an approved local nonhazardous solid waste
management plan. For purposes of this section, minor
modifications may include administrative changes or the addition
of any noncommercial nonhazardous solid waste management facility.

(11) The executive director of the department shall maintain

a copy of all local nonhazardous solid waste management plans that
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the commission has approved and any orders issued by the
commission.

(12) If a public notice required in subsection (5) was
published in a newspaper as defined in Section 13-3-31, having
general circulation within the county but was not published in a
daily newspaper of general circulation as required by subsection
(5) before April 20, 1993, the commission shall not disapprove the
plan for failure to publish the notice in a daily newspaper. Any
plan disapproved for that reason by the commission shall be deemed
approved after remedying any other deficiencies in the plan.

(13) Notwithstanding any provision of this chapter, no solid
waste management plan shall include a proposed new municipal solid
waste landfill in any county that has two (2) or more existing
permitted municipal solid waste landfills and such new landfill
will be located within a five (5) mile radius of an existing
municipal solid waste landfill, unless a referendum election has
been conducted and approved pursuant to Section 17-17-237. This
subsection (13) shall not apply to the proposed expansion or
replacement of any permitted landfill by the permit holder, and
shall not apply to any rubbish disposal facilities, transfer
stations, land application sites, composting facilities, solid
waste processing facilities, chipping/mulching facilities,
industrial/institutional/special waste landfills,
industrial/institutional/special waste rubbish sites, waste tire
processing facilities, commercial waste tire collection sites,
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local government waste tire collection sites or generator waste
tire collection sites, and none of those facilities, stations,
landfills or sites shall be counted as a landfill within a county
for the purpose of determining whether a referendum election is
required to be conducted in the county as provided in this
section.

SECTION 7. Section 17-17-329, Mississippi Code of 1972, is
amended as follows:

17-17-329. (1) The board of supervisors of a county and the
governing authorities of a municipality, acting jointly or
severally, shall have the power and is hereby authorized, from
time to time, to issue general obligation bonds of the county or
municipality for the purpose of providing sufficient funds for
capital expenditures, including the financing of the acquisition,
construction, improvement or the closure, corrective action or
postclosure maintenance of solid waste management facilities
pursuant to the provisions of Sections 19-9-1 through 19-9-25, or
21-33-301 through 21-33-329. General obligation bonds issued
pursuant to this section shall be included in the limitation of
indebtedness as set forth in Sections 19-9-5 and 21-33-303.

(2) (a) In addition to compliance with the provisions of
Sections 19-9-1 through 19-9-25, Sections 21-33-301 through
21-37-329, for the issuance of general obligations of the county
or municipality, the county or municipality shall advertise its
intention to issue general obligation bonds of the county or
S. B. No. 2515 0 O 1 OO R ~ OFFICIAL ~
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municipality and specify the proposed increased tax rate of the
county or municipality in a newspaper of general circulation in

the county or municipality. * * * Sufficient notice under this

section shall include the publication in the newspaper of a link

to the advertisement of the county or municipality's intention to

issue bonds and specification of proposed increased tax rate

posted on the county or municipality's website or official social

media webpage, if the county or municipality does not have a

website. The advertisement may not be placed in that portion of
the newspaper where legal notices and classified advertisements
appear. It is legislative intent that, whenever possible, the
advertisement appear in a newspaper that is published at least
five (5) days a week, unless the only newspaper in the county or
municipality is published less than five (5) days a week. It 1is
further the intent of the Legislature that the newspaper selected
be one of general interest and readership in the community, and

not one of limited subject matter. The advertisement or link to

such advertisement shall be run once each week for the two (2)

weeks preceding the date specified in the resolution by the board
of supervisors or the governing authorities of the municipality.
The advertisement shall state that the county or municipality
proposes to issue general obligation bonds of the county or
municipality for a solid waste management facility, the proposed
property tax revenue and the procedure that may be taken by

qualified electors of the county for calling an election on the
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question of issuance of the general obligation bonds of the county
or municipality.

(b) The form and content of the * * * gdvertisement

shall be as follows:

"NOTICE OF TAX INCREASE

(Name of the County or Municipality) has proposed to increase
its property tax revenue (designate one or more classes of
property provided for in Section 112, Mississippi Constitution of
1890) by (percentage of increase of each class) percent, and to
increase its total budget by (percentage of increase) percent for
the purpose of the issuance of general obligation bonds of the
county or municipality for a solid waste management facility."

If twenty percent (20%) or fifteen hundred (1500), whichever
is less, of the qualified voters of the county or municipality
file a written protest against the issuance of such bonds on or
before the date specified in the resolution of the board of
supervisors or governing authorities of the municipality, then an
election on the question of the issuance of the bonds shall be
called pursuant to Sections 19-9-13 and 19-9-15, or 21-33-307
through 21-33-311. 1If no protest is filed, then the bonds may be
issued without an election, at any time, within two (2) years
after the date specified in the resolution of the board of
supervisors or governing authorities of the municipality.

SECTION 8. Section 17-17-348, Mississippi Code of 1972, is
amended as follows:
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17-17-348. (1) In addition to any notice requirements
otherwise provided by law, the board of supervisors of each county
and the governing authorities of each municipality, before the
first day of the fiscal year, shall publish in a newspaper having
a general circulation in the county, a detailed, itemized report
of all revenues, costs and expenses incurred by the county or
municipality during the immediately preceding county or municipal
fiscal year in operating the garbage or rubbish collection or

disposal system, or a link to such report posted on the county or

municipality's website or official social media webpage, if the

county or municipality does not have a website. The report shall

disclose:

(a) The total dollar amount of revenues received or
dedicated by the county or municipality during the immediately
preceding fiscal year for operation of the garbage or rubbish
collection or disposal system;

(b) The identity of each source of funding and the
dollar amount received from each source of funding during the
immediately preceding fiscal year for operation of the garbage or
rubbish collection or disposal system, including ad valorem taxes,
fees and other sources; and

(c) The total dollar amount expended by the county or
municipality to operate the garbage or rubbish collection or
disposal system, along with the names and addresses of all

businesses and persons with whom the county or municipality has
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contracted to perform or provide garbage or rubbish collection or
disposal, the dollar amount of expenditures made under each
contract and an itemized list of all other expenditures of county
or municipal funds to operate and administer the garbage or
rubbish collection or disposal system.

(2) The notice required under subsection (1) of this section
shall be no less than one-eighth (1/8) page in size and the type
used shall be no smaller than ten (10) point and surrounded by a
one-fourth (1/4) inch solid black border. The notice may not be
placed in that portion of the newspaper where legal notices and
classified advertisements appear. The notice must appear in a
newspaper that is published at least five (5) days a week, unless
the only newspaper in the county is published less than five (5)
days a week. The newspaper selected must be one of general
interest and readership in the community, and not one of limited
subject matter. The notice must be published at least once. The

provisions of this subsection shall not apply when the county or

municipality publishes a link to the county or municipality's

website or official social media webpage, if the county or

municipality does not have a website, as authorized under

subsection (1) of this section.

SECTION 9. Section 17-18-17, Mississippi Code of 1972, is
amended as follows:

17-18-17. (1) Except as provided in subsection (2) of this
section, a community desiring to volunteer to host the state
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commercial hazardous waste management facility to be operated
pursuant to this chapter may propose to do so by the adoption of a
resolution by a majority vote of the governing body of the local
governmental unit. The committee shall determine the adequacy of
any proposal to voluntarily host the state commercial hazardous
waste management facility. Once a proposal to volunteer to host
the state commercial hazardous waste management facility has been
accepted in writing by the committee, the resolution making such
proposal may not be rescinded by the governing body of the local
governmental unit, unless the management category or categories
determined under Section 49-29-7 is changed after the date of the
submission of such category determination to the Hazardous Waste
Technical Siting Committee. The governing body of the local
governmental unit shall hold a minimum of two (2) public hearings
prior to submission of a resolution regarding any proposal to
volunteer to host the state commercial hazardous waste management
facility pursuant to this chapter. The governing body of the
local governmental unit shall advertise its intent to hold the

public hearings. The advertisement, or a link to such

advertisement posted on the governing body's website or official

social media webpage, if the governing body does not have a

website, shall be in a newspaper of general circulation in the

county. If printed fully, the advertisement shall be no less than

one-fourth (1/4) page in size and the type used shall be no
smaller than eighteen (18) point and surrounded by a one-fourth
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(1/4) inch solid black border. The advertisement may not be
placed in that portion of the newspaper where legal notices and
classified advertisements appear. It is legislative intent that,

whenever possible, the advertisement or link to such advertisement

appear in a newspaper that is published at least five (5) days a
week, unless the only newspaper in the county is published less
than five (5) days a week. It is further the intent of the
Legislature that the newspaper selected be one of general interest
and readership in the community, and not one of limited subject

matter. The advertisement or link to such advertisement shall be

run once each week for the two (2) weeks preceding the public
hearings. The advertisement shall state that the governing body
will meet on a certain day, time and place fixed in the
advertisement, which shall be not less than seven (7) days after
the day the first advertisement is published, for the purpose of
hearing comments regarding the proposed resolution and to explain
the reasons for the proposed resolution.

(2) Washington County and Issaquena County are hereby
designated as volunteer host communities without having to comply
with the requirements of subsection (1) of this section.

(3) This section shall not be construed to give priority for
the evaluation of potential sites to any one (1) volunteer host
community over any other volunteer host community, regardless of

whether the designation of a governmental unit as a volunteer host
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community is accomplished under subsection (1) or subsection (2)
of this section.

SECTION 10. Section 17-21-53, Mississippi Code of 1972, is
amended as follows:

17-21-53. (1) Before any money is borrowed under the
provisions of this article, the governing authority shall adopt a
resolution declaring the necessity for such borrowing and
specifying the purpose for which the money borrowed is to be
expended, the amount to be borrowed, the date or dates of the
maturity thereof, and how such indebtedness is to be evidenced.
The resolution shall be certified over the signature of the head
of the governing authority.

(2) The borrowing shall be evidenced by negotiable notes or
certificates of indebtedness of the governing authority which
shall be signed by the head and clerk of such governing authority.
All such notes or certificates of indebtedness shall be offered at
public sale by the governing authority after not less than ten
(10) days' advertising in a newspaper having general circulation

within the governing authority or on the governing authority's

website or official social media webpage, i1f the governing

authority does not have a website. Each sale shall be made to the

bidder offering the lowest rate of interest or whose bid
represents the lowest net cost to the governing authority;
however, the rate of interest shall not exceed that now or

hereafter authorized in Section 75-17-101, Mississippi Code of
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590

1972. No such notes or certificates of indebtedness shall be
issued and sold for less than par and accrued interest. All notes
or certificates of indebtedness shall mature in approximately
equal installments of principal and interest over a period not to
exceed five (5) years from the dates of the issuance thereof.
Principal shall be payable annually, and interest shall be payable
annually or semiannually; provided, however, that the first
payment of principal or interest may be for any period not
exceeding one (1) year. Provided, however, if negotiable notes
are outstanding from not more than one (1) previous issue
authorized under the provisions of this article, then the schedule
of payments for a new or supplementary issue may be so adjusted
that the schedule of maturities of all notes or series of notes
hereunder shall, when combined, mature in approximately equal
installments of principal and interest over a period of five (5)
years from the date of the new or supplementary issue, or 1f a
lower interest rate will thereby be secured on notes previously
issued and outstanding, a portion of the proceeds of any issue
authorized hereunder may be used to refund the balance of the
indebtedness previously issued under the authority of this
article. Such notes or certificates of indebtedness shall be
issued in such form and in such denominations as may be determined
by the governing authority and may be made payable at the office
of any bank or trust company selected by the governing authority.
In such case, funds for the payment of principal and interest due
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thereon shall be provided in the same manner provided by law for
the payment of the principal and interest due on bonds issued by
the governing authority.

(3) For the prompt payment of notes or certificates of
indebtedness at maturity, both principal and interest, the full
faith, credit and resources of the issuing entity are pledged. 1If
the issuing entity does not have available funds in an amount
sufficient to provide for the payment of principal and interest
according to the terms of such notes or certificates of
indebtedness, then the governing authority shall annually levy a
special tax upon all of its taxable property at a rate the avails
of which will be sufficient to provide such payment. Funds
derived from any such tax shall be paid into a sinking fund and
used exclusively for the payment of principal of and interest on
the notes or certificates of indebtedness. Until needed for
expenditure, monies in the sinking fund may be invested in the
same manner as the governing authority is elsewhere authorized by
law to invest surplus funds.

SECTION 11. Section 19-3-33, Mississippi Code of 1972, is
amended as follows:

19-3-33. The board of supervisors may have its proceedings
published in some newspaper published in the county, and cause the
same to be paid for out of the county treasury, but the costs of

such publication shall not exceed the sum fixed by law for

publishing legal notices. If there be more than one (1) newspaper
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published in the county, the contract for publishing the
proceedings, if made, shall be let to the lowest bidder among

them. In lieu of publication in a newspaper, the board of

supervisors may have its proceedings published on the county's

website or official social media webpage, i1if the county does not

have a website.

SECTION 12. Section 19-3-35, Mississippi Code of 1972, is
amended as follows:

19-3-35. The board of supervisors after each meeting shall
have an itemized statement made of allowances, to whom, for what,
and the amounts; a list of all contracts providing for the
expenditure of money and the terms of payment thereof; a statement
of all loans from sixteenth section funds, lieu land funds, and
sinking, and other trust funds, setting forth to whom made, the
amount, and the kind of security approved; a statement or list of
all sales of timber, of all leases upon, including all leases for
0il, gas and minerals upon, sixteenth section or lieu lands
situated in the county or belonging to the county, showing to whom
sold or made, description of land involved, the length of the term
of any such lease, and the consideration therefor; and it shall
also publish a recapitulation of all expenditures according to

districts and also the county as a whole, or a link to such

recapitulation published on the county's website or official

social media webpage, if the county does not have a website, and

in such recapitulation the total expenses for each item shall be
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listed for each district, and in the total county recapitulation
the total expended from each item shall be listed and same shall
be published within fifteen (15) days after adjournment in some
newspaper of general circulation published in the county, and if
no such newspaper is published in the county, then in a newspaper
published elsewhere in the state and having a general circulation
in such county. The cost of publishing the same shall be paid for
out of the general fund of the county. The cost of such
publication shall not exceed one-half (1/2) of the rate now fixed
by law for publishing legal notices, and in no event shall the
cost of such publication exceed One Hundred Dollars ($100.00) in
any one (1) month, save, however, in counties of classes 1 and 2
the board of supervisors may expend an amount not to exceed One
Hundred Seventy-five Dollars ($175.00) per month for the
publication of said cumulative digest of its proceedings as
provided for above. If there be more than one newspaper published
in the county, the board of supervisors shall advertise, as
provided by law, for contracts for publishing such proceedings,
and shall award the contract to the lowest bidder for a period of
two (2) years. If no bid be made for the price above mentioned,
then the proceedings shall be posted at the courthouse door as
hereinafter provided. If there be no newspaper published in such
county, then such proceedings shall be posted at the front

courthouse door and on the county's website or official social

media webpage, if the county does not have a website.
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If any member of a board of supervisors or the chancery clerk
shall fail, refuse or neglect to comply with the provisions of
this section, he shall, upon conviction, be guilty of a
misdemeanor and shall be fined not more than Five Hundred Dollars
($500.00) for such failure, refusal or neglect for each offense
and, in addition thereto, shall be liable to a penalty of Five
Hundred Dollars ($500.00), recoverable on his official bond by
suit filed by any county or district attorney or any interested
citizen, upon his official bond.

This shall not be construed to repeal Section 19-3-33, and
where the verbatim proceedings are published as therein provided,
this section shall not apply, it being intended hereby to provide
a method of publishing the proceedings of the board of supervisors
in addition to that now provided for by Section 19-3-33. Where
publication is made under Section 19-3-33, this section shall not
be construed so as to require any other and additional
publication, or notice.

SECTION 13. Section 19-5-21, Mississippi Code of 1972, is
amended as follows:

19-5-21. (1) (a) Except as provided in paragraphs (b),
(c), (d) and (g) of this subsection, the board of supervisors, to
defray the cost of establishing and operating the system provided
for in Section 19-5-17, may levy an ad valorem tax not to exceed
four (4) mills on all taxable property within the area served by
the county garbage or rubbish collection or disposal system. The
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714

service area may be comprised of unincorporated or incorporated
areas of the county or both; however, no property shall be subject
to this levy unless that property is within an area served by a
county's garbage or rubbish collection or disposal system.

(b) The board of supervisors of any county wherein
Mississippi Highways 35 and 16 intersect and having a land area of
five hundred eighty-six (586) square miles may levy, in its
discretion, for the purposes of establishing, operating and
maintaining a garbage or rubbish collection or disposal system, an
ad valorem tax not to exceed six (6) mills on all taxable property
within the area served by the system as set out in paragraph (a)
of this subsection.

(c) The board of supervisors of any county bordering on
the Mississippi River and traversed by U.S. Highway 61, and which
is intersected by Mississippi Highway 4, having a population of
eleven thousand eight hundred fifty-four (11,854) according to the
1970 federal census, and having an assessed valuation of Fourteen
Million Eight Hundred Seventy-two Thousand One Hundred Forty-four
Dollars ($14,872,144.00) in 1970, may levy, in its discretion, for
the purposes of establishing, operating and maintaining a garbage
or rubbish collection or disposal system, an ad valorem tax not to
exceed six (6) mills on all taxable property within the area
served by the system as set out in paragraph (a) of this

subsection.
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(d) The board of supervisors of any county having a
population in excess of two hundred fifty thousand (250,000),
according to the latest federal decennial census, and in which
Interstate Highway 55 and Interstate Highway 20 intersect, may
levy, in its discretion, for the purposes of establishing,
operating and maintaining a garbage or rubbish collection or
disposal system, an ad valorem tax not to exceed seven (7) mills
on all taxable property within the area served by the system as
set out in paragraph (a) of this subsection.

(e) The proceeds derived from any additional millage
levied pursuant to paragraphs (a) through (d) of this subsection
in excess of two (2) mills shall be excluded from the ten percent
(10%) increase limitation under Section 27-39-321 for the first
year of such additional levy and shall be included within such
limitation in any year thereafter. The proceeds from any millage
levied pursuant to paragraph (g) shall be excluded from the ten
percent (10%) increase limitation under Section 27-39-321 for the
first year of the levy and shall be included within the limitation
in any year thereafter.

(f) The rate of the ad valorem tax levied under this
section shall be shown as a line item on the notice of ad valorem
taxes on taxable property owed by the taxpayer.

(g) In lieu of the ad wvalorem tax authorized in
paragraphs (a), (b), (c) and (d) of this subsection, the fees
authorized in subsection (2) of this subsection and in Section
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19-5-17 or any combination thereof, the board of supervisors may
levy an ad valorem tax not to exceed six (6) mills to defray the
cost of establishing and operating the system provided for in
Section 19-5-17 on all taxable property within the area served by
the system as provided in paragraph (a) of this subsection.

Any board of supervisors levying the ad valorem tax
authorized in this paragraph (g) is prohibited from assessing or
collecting fees for the services provided under the system.

(2) In addition to the ad valorem taxes authorized in
paragraphs (a), (b) and (c) of subsection (1) or in lieu of any
other method authorized to defray the cost of establishing and
operating the system provided for in Section 19-5-17, the board of
supervisors of any county with a garbage or rubbish collection or
disposal system may assess and collect fees to defray the costs of
the services. The board of supervisors may assess and collect the
fees from each single family residential generator of garbage or
rubbish. The board of supervisors also may assess and collect the
fees from each industrial, commercial and multifamily residential
generator of garbage or rubbish for any time period that the
generator has not contracted for the collection of garbage and
rubbish that is ultimately disposed of at a permitted or
authorized nonhazardous solid waste management facility. The fees
assessed and collected under this subsection may not exceed, when
added to the proceeds derived from any ad valorem tax imposed

under this section and any special funds authorized under
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subsection (7), the actual costs estimated to be incurred by the
county in operating the county garbage and rubbish collection and
disposal system. In addition to such fees, an additional amount
not to exceed up to One Dollar ($1.00) or ten percent (10%) per
month, whichever is greater, on the current monthly bill may be
assessed and collected on the balance of any delinquent monthly
fees.

(3) (a) Before the adoption of any order to increase the ad
valorem tax assessment or fees authorized by this section, the

board of supervisors shall publish a notice, or a link to such

notice posted on the county's website or official social media

webpage, advertising their intent to adopt an order to increase
the ad valorem tax assessment or fees authorized by this section.
The notice shall specify the purpose of the proposed increase, the
proposed percentage increase and the proposed percentage increase
in total revenues for garbage or rubbish collection or disposal
services or shall contain a copy of the resolution by the board
stating their intent to increase the ad valorem tax assessment or

fees. The notice or link to such notice shall be published in a

newspaper published or having general circulation in the county
for no less than three (3) consecutive weeks before the adoption

of the order. 1If printed fully, the notice shall be in print no

less than the size of eighteen (18) point and shall be surrounded

by a one-fourth (1/4) inch black border. The notice shall not be

placed in the legal section notice of the newspaper. There shall
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be no language in the notice stating or implying a mandate from
the Legislature.

(b) In addition to the requirement for publication of
notice, the board of supervisors shall notify each person
furnished garbage or rubbish collection or disposal service of any
increase in the ad valorem tax assessment or fees. In the case of
an increase of the ad valorem tax assessment, a notice shall be
conspicuously placed on or attached to the first ad valorem tax
bill on which the increased assessment is effective. In the case
of an increase in fees, a notice shall be conspicuously placed on
or attached to the first bill for fees on which the increased fees
or charges are assessed. There shall be no language in any notice
stating or implying a mandate from the Legislature.

(4) The board of supervisors of each county shall adopt an
order determining whether or not to grant exemptions, either full
or partial, from the fees for certain classes of generators of
garbage or rubbish. If a board of supervisors grants any
exemption, it shall do so in accordance with policies and
procedures, duly adopted and entered on its minutes, that clearly
define those classes of generators to whom the exemptions are
applicable. The order granting exemptions shall be interpreted
consistently by the board when determining whether to grant or
withhold requested exemptions.

(5) (a) The board of supervisors in any county with a
garbage or rubbish collection or disposal system only for
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residents in unincorporated areas may adopt an order authorizing
any single family generator to elect not to use the county garbage
or rubbish collection or disposal system. If the board of
supervisors adopts an order, the head of any single family
residential generator may elect not to use the county garbage or
rubbish collection or disposal service by filing with the chancery
clerk the form provided for in this subsection before December 1
of each year. The board of supervisors shall develop a form that
shall be available in the office of the chancery clerk for the
head of household to elect not to use the service and to accept
full responsibility for the disposal of his garbage or rubbish in
accordance with state and federal laws and regulations. The board
of supervisors, following consultation with the Department of
Environmental Quality, shall develop and the chancery clerk shall
provide a form to each person electing not to use the service
describing penalties under state and federal law and regulations
for improper or unauthorized management of garbage. Notice, or a

link to such notice, that the election may be made not to use the

county service by filing the form with the chancery clerk's office
shall be published in a newspaper published or having general
circulation in the county for no less than three (3) consecutive
weeks, with the first publication being made no sooner than five
(5) weeks before the first day of December. The notice shall
state that any single family residential generator may elect not
to use the county garbage or rubbish collection or disposal
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service by the completion and filing of the form for that purpose
with the chancery clerk's office before December 1 of that year.
The notice shall also include a statement that any single family
residential generator who does not timely file the form shall be
assessed any fees levied to cover the cost of the county garbage
or rubbish collection or disposal service. The chancery clerk
shall maintain a list showing the name and address of each person
who has filed a notice of intent not to use the county garbage or
rubbish collection or disposal service.

(b) If the homestead property of a person lies
partially within the unincorporated service area of a county and
partially within the incorporated service area of a municipality
and both the municipality and the county provide garbage
collection and disposal service to that person, then the person
may elect to use either garbage collection and disposal service.
The person shall notify the clerk of the governing authority of
the local government whose garbage collection and disposal service
he elects not to use of his decision not to use such services by
certified mail, return receipt requested. The person shall not be
liable for any fees or charges from the service he elects not to
use.

(6) The board may borrow money for the purposes of defraying
the expenses of the system in anticipation of:

(a) The tax levy authorized under this section;

S. B. No. 2515 e ~ OFFICIAL ~
23/SS26/R579
PAGE 35 (cap\tb)



864

865

866

867

868

869

870

871

872

873

874

875

876

877

878

879

880

881

882

883

884

885

886

887

888

(b) Revenues resulting from the assessment of any fees
for garbage or rubbish collection or disposal; or
(c) Any combination thereof.

(7) In addition to the fees or ad valorem millage authorized
under this section, a board of supervisors may use monies from any
special funds of the county that are not otherwise required by law
to be dedicated for use for a particular purpose in order to
defray the costs of the county garbage or rubbish collection or
disposal system.

SECTION 14. Section 19-5-23, Mississippi Code of 1972, is
amended as follows:

19-5-23. The tax levy authorized by Section 19-5-21 shall
not be imposed until the board of supervisors shall have published

notice of its intention to levy same. Said notice, or a link to

said notice posted on the county's website or official social

media webpage, if the county does not have a website, shall be

published once each week for three (3) consecutive weeks in some
newspaper having a general circulation in such county, but not
less than twenty-one (21) days, nor more than sixty (60) days,
intervening between the time of the first notice and the meeting
at which said board proposes to levy such tax. If, within the time
of giving notice, twenty percent (20%) or fifteen hundred (1500),
whichever is less, of the qualified electors of the district
affected shall protest or file a petition against the levy of such

tax, then such tax shall not be levied unless authorized by a
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majority of the qualified electors of such district voting at an
election to be called and held for that purpose. The notice
provided for herein shall only be required prior to the initial
levy except when the board of supervisors intends to increase the
levy over the amount shown in the initial notice.

SECTION 15. Section 19-5-81, Mississippi Code of 1972, is
amended as follows:

19-5-81. Before issuing the bonds, notes or loan warrants,
authorized by Section 19-5-79 the board of supervisors shall
publish notice of its intention to borrow such funds and to issue
loan warrants, notes or bonds, and the clerk of said board shall
publish in three (3) weekly issues of some newspaper having a

general circulation in the county, a copy of such order or a link

to such order posted on the county's website or official social

media webpage, if the county does not have a website. If, within

twenty-one (21) days after the first publication of a copy of such
order, twenty percent (20%) of the qualified electors of the
county petition the board of supervisors for an election to
determine whether or not the adoption of such order should be
annulled, such election shall be ordered by said board of
supervisors in which the qualified electors of the county shall be
eligible to participate. 1If at such election a majority of those

voting vote in favor of the adoption of such order the same shall

be valid and effective, but if a majority shall vote against such

order it shall be annulled and shall be ineffective. Such
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election shall be held and conducted and the returns thereof made
as provided by law for other county elections. If no such
petition be presented within twenty-one (21) days after the first
publication of a copy of such order, the order shall be valid and
effective and said board may thereupon proceed to issue said loan
warrants hereunder without an election on the question of the
issuance thereof.
SECTION 16. Section 19-5-92.1, Mississippi Code of 1972, is
amended as follows:
19-5-92.1. (1) The board of supervisors of any county,
whenever the board determines that the health, comfort and
convenience of the inhabitants of the county will be promoted,
may:
(a) Alter and change the channels of streams or other
water courses;
(b) Construct, reconstruct and repair bridges over
streams and water courses; and
(c) Incur costs and pay necessary expenses for:

(1) Providing labor, materials and supplies to
clean or clear drainage ditches, creeks or channels or conduits,
both natural and man-made and to prevent erosion of such ditches,
creeks or channels;

(1ii) Acquiring property and obtaining easements

necessary to perform work under this section; and
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(iii) Reimbursing landowners for damages and
injury resulting from work performed by the county under this
section.

(2) The work performed and the expenses incurred under
subsection (1) of this section may take place on public or private
property. However, if the work is to be performed or the expenses
to be incurred will take place on private property, the board of
supervisors must:

(a) Make a finding, as evidenced by entry upon its
minutes, that such work and/or expenses are necessary in order to
promote the public health, safety and welfare of the citizens of
the county;

(b) Give notice, in writing, to all owners of property
that will be affected by the work for such period of time as is
reasonable to allow such owners to express any objections;

(c) Not receive written objection to the work by any
owners of property that will be affected by the work within the
period of time allowed to express objections; and

(d) Unless otherwise agreed, in writing, by the county
and the landowner, construct or install a culvert or bridge, at
the county's expense, at an appropriate location or locations to
provide the landowner ingress and egress to all of the property to
which the landowner had access immediately before performance of

the work by the county.
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(3) The county shall reimburse landowners for all damages or
injury resulting from work performed by the county under this
section.

(4) The provisions of this section do not impose any
obligation or duty upon a county to perform any work or to incur
any expenditures not otherwise required by law to be performed or
incurred by a county, nor do the provisions of this section create
any rights or benefits for the owner of any public or private
property in addition to any rights or benefits as may be otherwise
provided by law.

(5) No additional taxes may be imposed for the work
authorized under subsection (1) of this section until the board of
supervisors adopts a resolution declaring its intention to levy
the taxes and establishing the amount of the tax levies and the
date on which the taxes initially will be levied and collected.
This date shall be the first day of the month, but not earlier
than the first day of the second month, from the date of adoption

of the resolution. Notice of the proposed tax levy, or a link to

such notice posted on the county's website or official social

media webpage, if the county does not have a website, must be

published once each week for at least three (3) consecutive weeks
in a newspaper having a general circulation in the county. The
first publication of the notice shall be made not less than
twenty-one (21) days before the date fixed in the resolution on
which the board of supervisors proposes to levy the taxes, and the
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last publication of the notice shall be made not more than seven
(7) days before that date. If, within the time of giving notice,
fifteen percent (15%) or two thousand five hundred (2,500),
whichever is less, of the qualified electors of the county file a
written petition against the levy of the taxes, then the taxes
shall not be levied unless authorized by three-fifths (3/5) of the
qualified electors of the county voting at an election to be
called and held for that purpose.

SECTION 17. Section 19-5-155, Mississippi Code of 1972, is
amended as follows:

19-5-155. Upon the filing of such petition, or upon the
adoption of a resolution declaring the intent of the board of
supervisors to incorporate such district, it shall then be the
duty of the board of supervisors of such county to fix a time and
place for a public hearing upon the question of the public
convenience and necessity of the incorporation of the proposed
district. The date fixed for such hearing shall be not more than
thirty (30) days after the filing of the petition, and the date of
the hearing, the place at which it shall be held, the proposed
boundaries of said district, and the purpose of the hearing, shall
be set forth in a notice to be signed by the clerk of the board of

supervisors of such county. Such notice, or a link to such notice

posted on the county's website or official social media webpage,

if the county does not have a website, shall be published in a

newspaper having general circulation within such proposed district
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once a week for at least three (3) consecutive weeks prior to the
date of such hearing. The first such publication shall be made
not less than twenty-one (21) days prior to the date of such
hearing and the last such publication shall be made not more than
fourteen (14) days prior to the date of such hearing.

If, at such public hearing, the board of supervisors finds
(1) that the public convenience and necessity require the creation
of the district, and (2) that the creation of the district is
economically sound and desirable, the board of supervisors shall
adopt a resolution making the aforesaid findings and declaring its
intention to create the district on a date to be specified in such
resolution. Such resolution shall also designate the name of the
proposed district, define its territorial limits which shall be
fixed by said board pursuant to such hearing, and state whether or
not the board of supervisors shall levy the tax authorized in
Section 19-5-189, Mississippi Code of 1972, and whether or not the
board of supervisors proposes to assess benefited properties as
outlined in Section 19-5-191, Mississippi Code of 1972.

SECTION 18. Section 19-5-189, Mississippi Code of 1972, is
amended as follows:

19-5-189. (1) (a) Except as otherwise provided in
subsection (2) of this section for levies for fire protection
purposes and subsection (3) of this section for certain districts
providing water service, the board of supervisors of the county in
which any such district exists may, according to the terms of the
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resolution, levy a special tax, not to exceed four (4) mills
annually, on all of the taxable real property in such district,
the avails of which shall be paid over to the board of
commissioners of the district to be used either for the operation,
support and maintenance of the district or for the retirement of
any bonds issued by the district, or for both.

(b) The proceeds derived from two (2) mills of the levy
authorized herein shall be included in the ten percent (10%)
increase limitation under Section 27-39-321, and the proceeds
derived from any additional millage levied under this subsection
in excess of two (2) mills shall be excluded from such limitation
for the first year of such additional levy and shall be included
within such limitation in any year thereafter.

(2) (a) In respect to fire protection purposes, the board
of supervisors of the county in which any such district exists on
July 1, 1987, may levy a special tax annually, not to exceed the
tax levied for such purposes for the 1987 fiscal year on all of
the taxable real property in such district, the avails of which
shall be paid over to the board of commissioners of the district
to be used either for the operation, support and maintenance of
the fire protection district or for the retirement of any bonds
issued by the district for fire protection purposes, or for both.
Any such district for which no taxes have been levied for the 1987
fiscal year may be treated as having been created after July 1,

1987, for the purposes of this subsection.
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(b) In respect to fire protection purposes, the board
of supervisors of the county in which any such district is created
after July 1, 1987, may, according to the terms of the resolution
of intent to incorporate the district, levy a special tax not to
exceed two (2) mills annually on all of the taxable real property
in such district, the avails of which shall be paid over to the
board of commissioners of the district to be used either for the
operation, support and maintenance of the fire protection district
or for the retirement of any bonds issued by the district for fire
protection purposes, or for both; however, the board of
supervisors may increase the tax levy under this subsection as
provided for in paragraph (c) of this subsection.

(c) The tax levy under this subsection may be increased
only when the board of supervisors has determined the need for
additional revenues. Prior to levying a tax increase under this
paragraph, the board of supervisors shall adopt a resolution
declaring its intention to levy the tax. The resolution shall
describe the amount of the increase in the tax levy and the
purposes for which the proceeds of the additional tax will be
used. The board of supervisors shall have a copy of the

resolution, or a link to such resolution posted on the county's

website or official social media webpage, if the county does not

have a website, published once a week for three (3) consecutive

weeks in at least one (1) newspaper published in the county and

having a general circulation therein. If no newspaper 1is
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published in the county, then notice shall be given by publishing
the resolution for the required time in some newspaper having a
general circulation in the county. A copy of the resolution shall
also be posted at three (3) public places in the county for a
period of at least twenty-one (21) days during the time of its

publication in a newspaper. The county's website or social media

webpage, if the county does not have a website, shall be included

as one (1) of the three (3) public places. If more than twenty

percent (20%) of the qualified electors of the district shall file
with the clerk of the board of supervisors, within twenty-one (21)
days after adoption of the resolution of intent to increase the
tax levy, a petition requesting an election on the question of the
increase in tax levy, then and in that event such increase shall
not be made unless authorized by a majority of the votes cast at
an election to be called and held for that purpose within the
district. ©Notice of such election shall be given, the election
shall be held and the result thereof determined, as far as is
practicable, in the same manner as other elections are held in the
county. If an election results in favor of the increase in the
tax levy or if no election is required, the board of supervisors
may increase the tax levy. The board of supervisors, in its
discretion, may call an election on such question, in which event
it shall not be necessary to publish the resolution declaring its

intention to have the tax imposed.
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(d) Notwithstanding any provisions of this subsection
to the contrary, in any county bordering on the Gulf of Mexico and
the State of Louisiana, the board of supervisors may levy not to
exceed four (4) mills annually on all the taxable real property
within any fire protection district, the avails of which shall be
paid over to the board of commissioners of the district to be used
either for the operation, support and maintenance of the fire
protection district or for the retirement of any bonds issued by
the district for fire protection purposes, or for both. Prior to
levying the tax under this paragraph, the board of supervisors
shall adopt a resolution declaring its intention to levy the tax.
The resolution shall describe the amount of the tax levy and the
purposes for which the proceeds of the tax will be used. The
board of supervisors shall have a copy of the resolution, or a

link to such resolution posted on the county's website or official

social media webpage, if the county does not have a website,

published once a week for three (3) consecutive weeks in at least
one (1) newspaper published in the county and having a general
circulation therein. If no newspaper is published in the county,
then notice shall be given by publishing the resolution for the
required time in some newspaper having a general circulation in
the county. A copy of the resolution shall also be posted at
three (3) public places in the county for a period of at least

twenty-one (21) days during the time of its publication in a

newspaper. The county's website or social media webpage, if the
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county does not have a website, shall be included as one (1) of

the three (3) public places. If more than twenty percent (20%) of

the qualified electors of the district shall file with the clerk
of the board of supervisors, within twenty-one (21) days after
adoption of the resolution of intent to levy the tax, a petition
requesting an election on the question of the levy of such tax,
then and in that event such tax levy shall not be made unless
authorized by a majority of the votes cast at an election to be
called and held for that purpose within the district. Notice of
such election shall be given, the election shall be held and the
result thereof determined, as far as is practicable, in the same
manner as other elections are held in the county. If an election
results in favor of the tax levy or if no election is required,
the board of supervisors may levy such tax. The board of
supervisors, in its discretion, may call an election on such
question, in which event it shall not be necessary to publish the
resolution declaring its intention to have the tax imposed.

(e) Notwithstanding any provisions of this subsection
to the contrary, in any county bordering on the Mississippi River
in which legal gaming is conducted and in which U.S. Highway 61
intersects with Highway 4, the board of supervisors may levy a
special tax not to exceed five (5) mills annually on all the
taxable real and personal property within any fire protection
district, except for utilities as defined in Section 77-3-3(d) (i)
and (iii), the avails of which shall be paid over to the board of
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commissioners of the district to be used either for the operation,
support and maintenance of the fire protection district or for the
retirement of any bonds issued by the district for fire protection
purposes, or for both. Before levying the tax under this
paragraph, the board of supervisors shall adopt a resolution
declaring its intention to levy the tax. The resolution shall
describe the amount of the tax levy and the purposes for which the
proceeds of the tax will be used. The board of supervisors shall

have a copy of the resolution, or a link to such resolution posted

on the county's website or official social media webpage, if the

county does not have a website, published once a week for three

(3) consecutive weeks in at least one (1) newspaper published in
the county and having a general circulation therein. If no
newspaper is published in the county, then notice shall be given
by publishing the resolution for the required time in some
newspaper having general circulation in the county. A copy of the
resolution shall also be posted at three (3) public places in the
county for a period of at least twenty-one (21) days during the

time of its publication in a newspaper. The county's website or

social media webpage, if the county does not have a website, shall

be included as one (1) of the three (3) public places. If more

than twenty percent (20%) of the qualified electors of the
district shall file with the clerk of the board of supervisors,
within twenty-one (21) days after adoption of the resolution of
intent to levy the tax, a petition requesting an election of the
S. B. No. 2515 0 O 1 OO R ~ OFFICIAL ~

23/SS26/R579
PAGE 48 (cap\tb)



1186

1187

1188

1189

1190

1191

1192

1193

1194

1195

1196

1197

1198

1199

1200

1201

1202

1203

1204

1205

1206

1207

1208

1209

1210

questions of the levy of such tax, then and in that event such tax
levy shall not be made unless authorized by a majority of the
votes cast at an election to be called and held for that purpose
within the district. Notice of such election shall be given, the
election shall be held and the result thereof determined, as far
as is practicable, in the same manner as other elections are held
in the county. If an election results in favor of the tax levy or
if no election is required, the board of supervisors may levy such
tax. The board of supervisors, in its discretion, may call an
election on such question, in which event it shall not be
necessary to publish the resolution declaring its intention to
have the tax imposed.

(f) Any taxes levied under this subsection shall be
excluded from the ten percent (10%) increase limitation under
Section 27-39-321.

(3) For any district authorized under Section 19-5-151(2),
the board of supervisors shall not levy the special tax authorized
in this section.

SECTION 19. Section 19-5-199, Mississippi Code of 1972, is
amended as follows:

19-5-199. All construction contracts by the district where
the amount of the contract shall exceed Ten Thousand Dollars
($10,000.00) shall, and construction contracts of less than Ten

Thousand Dollars ($10,000.00) may, be made upon at least three (3)

weeks' public notice. Such notice, or a link to such notice
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posted on the district's website or official social media webpage,

if the district does not have a website, shall be published once a

week for at least three (3) consecutive weeks 1n at least one (1)
newspaper published in such county or having general circulation

therein. The first publication of such notice or link to such

notice shall be made not less than twenty-one (21) days prior to
the date fixed in such notice for the receipt of bids, and the
last publication shall be made not more than seven (7) days prior
to such date. The notice shall state the thing to be done and
invite sealed proposals, to be filed with the secretary of the
district, to do the work. 1In all such cases, before the notice
shall be published, plans and specifications for the work shall be
prepared by a registered professional engineer and shall be filed
with the secretary of the district and there remain. The board of
commissioners of the district shall award the contract to the
lowest responsible bidder who will comply with the terms imposed
by such commissioners and enter into bond with sufficient sureties
to be approved by the commissioners in such penalty as shall be
fixed by the commissioners; however, in no case shall such bond be
less than the contract price, conditioned for the prompt, proper
efficient performance of the contract. Contracts of less than Ten
Thousand Dollars ($10,000.00) may be negotiated; however, the
board of commissioners shall invite and receive written proposals
for the work from at least three (3) contractors regularly engaged

in the type of work involved.
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SECTION 20. Section 19-5-219, Mississippi Code of 1972, is
amended as follows:

19-5-219. Upon the filing of such petition, or upon the
adoption of a resolution declaring the intent of the board of
supervisors to incorporate such district, it shall then be the
duty of the board of supervisors of such county to fix a time and
place for a public hearing upon the question of the public
convenience and necessity of the incorporation of the proposed
district solely for fire protection grading purposes. The date
fixed for such hearing shall be not more than thirty (30) days
after the filing of the petition, and the date of the hearing, the
place at which it shall be held, the proposed boundaries of the
district and the purpose of the hearing shall be set forth in a
notice to be signed by the clerk of the board of supervisors of

such county. Such notice, or a link to such notice posted on the

county's website, or official social media webpage, if the county

does not have a website, shall be published in a newspaper having

general circulation within such proposed district once a week for
at least three (3) consecutive weeks before the date of such
hearing. The first such publication shall be made not less than
twenty-one (21) days before the date of such hearing and the last
such publication shall be made not more than fourteen (14) days
before the date of such hearing.

If, at such public hearing, the board of supervisors finds

that the public convenience and necessity require the creation of
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the fire protection grading district to enable the Mississippi
State Rating Bureau to grade the district according to its fire
insurance grading schedule, the board of supervisors shall adopt a
resolution making such findings and declaring its intention to
create the district on a date to be specified in such resolution.
Such resolution shall also designate the name of the proposed
district and define its territorial limits, which shall be fixed
by the board in accordance with such hearing.

SECTION 21. Section 19-9-11, Mississippi Code of 1972, is
amended as follows:

19-9-11. Before issuing any bonds for any of the purposes
enumerated in Sections 19-9-1 * * * and 19-9-3, the board of
supervisors shall adopt a resolution declaring its intention so to
do, stating the amount of bonds proposed to be issued and the
purpose for which the bonds are to be issued, and the date upon
which the board proposes to direct the issuance of such bonds.

Such resolution, or a link to such resolution posted on the

county's website or official social media webpage, if the county

does not have a website, shall be published once a week for at

least three (3) consecutive weeks in at least one (1) newspaper

published in such county. The first publication of such
resolution shall be made not less than twenty-one (21) days prior

to the date fixed in such resolution for the issuance of the

bonds, and the last publication shall be made not more than seven

(7) days prior to such date. If no newspaper be published in such
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county, then such notice shall be given by publishing the

resolution or link to such resolution for the required time in

some newspaper having a general circulation in such county and, in
addition, by posting a copy of such resolution for at least

twenty-one (21) days next preceding the date fixed therein at

three (3) public places in such county. The county's website or

official social media webpage, if the county does not have a

website, shall be included as one (1) of the three (3) public

places. If twenty percent (20%), or fifteen hundred (1500),
whichever is less, of the qualified electors of the county,
supervisors district, or road district, as the case may be, shall
file a written protest against the issuance of such bonds on or
before the date specified in such resolution, then an election on
the question of the issuance of such bonds shall be called and
held as is provided in Sections 19-9-13 * * * and 19-9-15. If no
such protest be filed, then such bonds may be issued without an
election on the question of the issuance thereof, at any time
within a period of two (2) years after the date specified in the
above-mentioned resolution. However, the board of supervisors, in
its discretion, may nevertheless call an election on such
qguestion, in which event it shall not be necessary to publish the
resolution declaring its intention to issue such bonds as herein
provided.

SECTION 22. Section 19-9-27, Mississippi Code of 1972, is
amended as follows:
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19-9-27. The board of supervisors of any county may borrow
money in anticipation of taxes for the purpose of defraying the
expenses of such county, and may issue negotiable notes of the
county therefor, to mature not later than April 1 of the year
succeeding the year in which they are issued. The amount of money
herein authorized to be borrowed shall not be in excess of
twenty-five percent (25%) of the estimated amount of taxes
collected and to be collected under the last preceding annual tax
levies for the particular fund for which said money is borrowed.
The board of supervisors may borrow said money, as hereinbefore
provided, from any available fund in the county treasury, or from
any other source, and such loan shall be repaid in the manner
herein provided. The notes herein authorized shall bear interest
at a rate to be fixed by the board, not to exceed that allowed in
Section 75-17-105, Mississippi Code of 1972, and such notes shall
be payable at any place to be named by the board of supervisors.
Any notes or obligations issued in excess of the amount authorized
to be issued under the provisions of this section shall be void.
Money may be borrowed in anticipation of ad valorem taxes under
the provisions of this section, regardless of whether or not such
borrowing shall create an indebtedness in excess of statutory
limitations.

For the payment of such locan, the board of supervisors shall
either pledge the levy of a special tax each year sufficient to
pay the amount borrowed for use that year, with interest, or shall
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pledge that such notes shall be paid out of the first money
collected from taxes for the year in which they are issued. The
aforesaid special tax, if necessary, may be in excess of the rate
of taxation otherwise limited by law. The notes herein authorized
shall not be issued until the board of supervisors shall have
published notice of its intention to issue same; said notice, or

link to said notice posted on the county's website or official

social media webpage, if the county does not have a website, to be

published once each week for three (3) weeks in some newspaper
having a general circulation in such county, but not less than
twenty-one (21) days, nor more than sixty (60) days, intervening
between the time of the first notice and the meeting at which said
board proposes to issue such notes. If, within the time of giving
notice, twenty percent (20%), or fifteen hundred (1500), whichever
is less, of the qualified electors of the county shall protest or
file a petition against the issuance of such notes, then such
notes shall not be issued unless authorized by a three-fifths

(3/5) majority of the qualified electors of such county, voting at
an election to be called and held for that purpose.

SECTION 23. Section 19-9-111, Mississippi Code of 1972, is
amended as follows:

19-9-111. The board of supervisors of any county authorized
to establish or cooperate in the establishment of economic
development districts pursuant to Section 19-5-99 may, in its
discretion, levy a tax of not more than two (2) mills against the
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taxable property in the county or the portion thereof comprising
an economic development district, to be used to support and
maintain such district. The levy so made shall be in addition to
all other levies provided by law.

Before any such levy is made, the board of supervisors shall
signify its intention to make such a levy and publish same, or a

link to the intention posted on the county's website or official

social media webpage, i1if the county does not have a website, in a

newspaper published in said county for thirty (30) days prior to
making said levy. In the event more than twenty percent (20%) or
fifteen hundred (1500), whichever is less, of the qualified
electors of said economic development district protest in writing
to the board of supervisors against the imposition of such tax
levy within thirty (30) days from the date such notice is
published, then such proposed tax levy shall not be made unless
same 1is approved by a special election called for said purpose.
Said special election shall be conducted and had as provided by
law.

The governing authorities of any municipality in a county,
which has established an economic development district or which is
included in an economic development district, may contribute to
the support of such economic development district from its general
fund.

SECTION 24. Section 19-9-114, Mississippi Code of 1972, is
amended as follows:
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19-9-114. The board of supervisors of any county bordering
on the Gulf of Mexico having a population according to the 1970

census of one hundred thirty-four thousand five hundred eighty-two

(134,582) persons, and having two cities located therein each

having a population of over thirty thousand (30,000) persons

according to the 1970 census, and in which is located a deep water
port of entry and two (2) military establishments located therein,
is hereby authorized and empowered, in its discretion, to levy an
additional ad wvalorem tax not to exceed one (1) mill to provide
funds for the construction of a facility to house a county-wide
vocational and technical educational center. Such additional levy
may be in excess of and in addition to the rate of taxation
otherwise limited by law.

The tax herein authorized shall not be levied until the board

of supervisors shall have published notice of its intention to

levy same. Said notice, or a link to said notice posted on the

county's website or official social media webpage, if the county

does not have a website, shall be published once each week for

three (3) weeks in some newspaper having a general circulation in
such county, but not less than twenty-one (21) days, nor more than
sixty (60) days, intervening between the time of the first notice
and the meeting at which said board proposes to levy such tax.

If, within the time of giving notice, twenty percent (20%) or
fifteen hundred (1500), whichever is less, of the qualified
electors of the county shall protest or file a petition against
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the levy of such tax, then such tax shall not be levied unless
authorized by a three-fifths (36) majority of the qualified
electors of such county voting at an election to be called and
held for that purpose.

SECTION 25. Section 19-29-18, Mississippi Code of 1972, is
amended as follows:

19-29-18. (1) The governing body of a county railroad
authority or regional railroad authority, as the case may be, may
file a petition with the board of supervisors of any county
included in the railroad authority, specifying for each such
county, the rate of the ad valorem tax, not to exceed two (2)
mills, to be levied by such county on the taxable property
therein, for acquisition and maintenance of railroad properties
and facilities, and to defray operating expenses of the railroad
authority and any other expenses authorized to be incurred by the
railroad authority. Prior to levying the tax specified by the
railroad authority, the board of supervisors of each such county
shall publish notice of its intention to levy same. The notice,

or link to such notice posted on the county's website or official

social media webpage, if the county does not have a website, shall

be published once each week for three (3) weeks in some newspaper
having a general circulation in the county, but not less than
twenty-one (21) days, nor more than sixty (60) days, intervening

between the time of the first notice and the meeting at which said

board proposes to levy the tax. If, within the time of giving
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notice, twenty percent (20%) or one thousand five hundred (1,500)
of the qualified electors of the county, whichever is less, shall
file a written protest against the levy of the tax, then the tax
shall not be levied unless authorized by three-fifths (3/5) of the
qualified electors of such county, voting at an election to be
called and held for that purpose. If the tax levy fails to be
authorized at an election held in a county included in the
regional authority, then such tax levy shall not be made in any of
the counties included in such regional authority.

(2) The avails of the ad valorem tax levied under authority
of this section shall be paid by the county board of supervisors
to the governing body of the railroad authority to be used as
herein authorized.

(3) For any fiscal year after the initial levy of the tax,
the board of supervisors levying same shall levy such tax at a
millage rate which will produce an amount of revenue which
approximates, but does not exceed, the amount of revenue produced
from the levy for the preceding fiscal year. The county board of
supervisors shall not increase the millage rate for the purposes

authorized herein unless notice thereof, or a link to such notice,

is published and an election held, if required, in the manner set
forth in subsection (1) of this section.
(4) Each railroad authority shall be subject to examination

by the State Auditor.
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(5) The tax levy authorized in this section shall not be
included in the ten percent (10%) limitation on increases under
Sections 27-39-320 or 27-39-321.

(6) The tax levy authorized in this section shall not be
reimbursable under the provisions of the Homestead Exemption Law.

(7) A railroad authority created under Section 19-29-7(2)
must receive the approval of the governing authorities of the
municipality and the county creating such authority before levying
any tax under this section.

SECTION 26. This act shall take effect and be in force from

and after July 1, 2023.
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