MISSISSIPPI LEGISLATURE REGULAR SESSION 2023
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Senator (s) Sojourner To: Elections

SENATE BILL NO. 2503

AN ACT TO REQUIRE ALL CANDIDATES FOR ELECTED OFFICE TO FILE
PROOF OF UNITED STATES CITIZENSHIP; TO AMEND SECTIONS 23-15-213,
23-15-299, 23-15-309, 23-15-359, 23-15-361, 23-15-857 AND
23-15-977, MISSISSIPPI CODE OF 1972, TO CONFORM; AND FOR RELATED
PURPOSES.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MISSISSIPPI:

SECTION 1. A candidate for any elected office in this state

must provide proof of the candidate's citizenship in the United
States, whether by birth or naturalization. The Secretary of
State shall, by duly adopted rule, specify the documents that may
be accepted to verify a candidate's citizenship, which at a
minimum shall include: a birth certificate, social security card,
driver's license, voter identification card or military
identification card.

SECTION 2. Section 23-15-213, Mississippi Code of 1972, is
amended as follows:

23-15-213. (1) There shall be elected five (5) election
commissioners for each county whose terms of office shall commence

on the first Monday of January following their election and who
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shall serve for a term of four (4) years. Each of the
commissioners shall be required to attend a training seminar
provided by the Secretary of State and satisfactorily complete a
skills assessment, and before acting, shall take and subscribe the
oath of office prescribed by the Constitution. The oath shall be
filed in the office of the clerk of the chancery court. Upon
filing the oath of office, the election commissioner may be
provided access to the Statewide Elections Management System for
the purpose of performing his or her duties. Such skills
assessment shall only be required once every four (4) years.
While engaged in their duties, the commissioners shall be
conservators of the peace in the county, with all the duties and
powers of such.

(2) (a) At the general election in 2024 and every four (4)
years thereafter, the qualified electors of the board of
supervisors' Districts One, Three and Five shall elect in their
district one (1) election commissioner.

(b) At the general election in 2023 and every four (4)
years thereafter, the qualified electors of the board of
supervisors' Districts Two and Four shall elect in their district
one (1) election commissioner.

(c) No more than one (1) commissioner shall be a
resident of and reside in each supervisor's district of the
county; it being the purpose of this section that the county board
of election commissioners shall consist of one (1) person from
S. B. No. 2503 OO0 O ~ OFFICIAL ~
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each supervisor's district of the county and that each
commissioner be elected from the supervisor's district in which he
or she resides.

(3) Candidates for county election commissioner shall
qualify by filing with the clerk of the board of supervisors of

their respective counties proof of their United States citizenship

and a petition personally signed by not less than fifty (50)
qualified electors of the supervisor's district in which they
reside, requesting that they be a candidate, by 5:00 p.m. not
later than February 1 of the year in which the election occurs and
unless the petition is filed within the required time, their names
shall not be placed upon the ballot. All candidates shall declare
in writing their party affiliation, if any, to the board of
supervisors, and such party affiliation shall be shown on the
official ballot.

(4) The petition shall have attached thereto a certificate
of the county registrar showing the number of qualified electors
on each petition, which shall be furnished by the registrar on
request. The board shall determine the sufficiency of the
petition, and if the petition contains the required number of
signatures and is filed within the time required, the president of
the board shall verify that the candidate is a resident of the

supervisor's district in which he or she seeks election, that the

candidate is a United States citizen and that the candidate is

otherwise qualified as provided by law, and shall certify that the
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candidate is qualified to the chair or secretary of the county
election commission and the names of the candidates shall be
placed upon the ballot for the ensuing election. No county
election commissioner shall serve or be considered as elected
until he or she has received a majority of the votes cast for the
position or post for which he or she is a candidate. If a
majority vote is not received in the first election, then the two
(2) candidates receiving the most votes for each position or post
shall be placed upon the ballot for a second election to be held
three (3) weeks later in accordance with appropriate procedures
followed in other elections involving runoff candidates.

(5) In the first meeting in January of each year, the county
election commissioners shall organize by electing a chair and a
secretary, who shall serve a one-year term. The county election
commissioners shall provide the names of the chair and secretary
to the Secretary of State and provide notice of any change in
officers which may occur during the year.

(6) It shall be the duty of the chair to have the official
ballot printed and distributed at each general or special
election.

SECTION 3. Section 23-15-299, Mississippi Code of 1972, is
amended as follows:

23-15-299. (1) (a) Assessments made pursuant to subsection
(1) (a), (b), (c) and (d) of Section 23-15-297 shall be paid by
each candidate who seeks a nomination in the political party
S. B. No. 2503 OO0 O ~ OFFICIAL ~
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election to the secretary of the state executive committee with
which the candidate is affiliated by 5:00 p.m. on February 1 of
the year in which the primary election for the office is held or
on the date of the qualifying deadline provided by statute for the
office, whichever is earlier; however, no such assessments may be
paid before January 1 of the year in which the primary election
for the office is held. If February 1 or the date of the
qualifying deadline provided by statute for the office occurs on a
Saturday, Sunday or legal holiday, then the assessments required
to be paid by this paragraph (a) shall be paid by 5:00 p.m. on the
business day immediately following the Saturday, Sunday or legal
holiday.

(b) Assessments made pursuant to subsection (3) (a), (b)
and (c) of Section 23-15-297 shall be paid by each independent
candidate or special election candidate to the Secretary of State
by 5:00 p.m. on February 1 of the year in which the primary
election for the office is held or on the date of the gqualifying
deadline provided by statute for the office, whichever is earlier;
however, no such assessments may be paid before January 1 of the
year in which the primary election for the office is held. If
February 1 or the date of the qualifying deadline provided by
statute for the office occurs on a Saturday, Sunday or legal
holiday, then the assessments required to be paid by this
paragraph (b) shall be paid by 5:00 p.m. on the business day
immediately following the Saturday, Sunday or legal holiday.
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(2) (a) Assessments made pursuant to subsection (1) (e) and
(f) of Section 23-15-297, shall be paid by each candidate who
seeks a nomination in the political party election to the circuit
clerk of that candidate's county of residence by 5:00 p.m. on
February 1 of the year in which the primary election for the
office is held or on the date of the qualifying deadline provided
by statute for the office, whichever is earlier; however, no such
assessments may be paid before January 1 of the year in which the
election for the office is held. If February 1 or the date of the
qualifying deadline provided by statute for the office occurs on a
Saturday, Sunday or legal holiday, then the assessments required
to be paid by this paragraph (a) shall be paid by 5:00 p.m. on the
business day immediately following the Saturday, Sunday or legal
holiday. The circuit clerk shall forward the fee and all
necessary information to the secretary of the proper county
executive committee within two (2) business days. No candidate
may attempt to qualify with any political party that does not have
a duly organized county executive committee, and the circuit clerk
shall not accept any assessments paid for nonlegislative offices
pursuant to subsection (1) (e) and (f) of Section 23-15-297 if the
circuit clerk does not have contact information for the secretary
of the county executive committee for that political party.

(b) Assessments made pursuant to subsection (3) (d) and

(e) of Section 23-15-297 shall be paid by each independent
candidate or special election candidate to the circuit clerk of
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that candidate's county of residence by 5:00 p.m. on February 1 of
the year in which the primary election for the office is held or
on the date of the qualifying deadline provided by statute for the
office, whichever is earlier; however, no such assessments may be
paid before January 1 of the year in which the primary election
for the office is held. If February 1 or the date of the
qualifying deadline provided by statute for the office occurs on a
Saturday, Sunday or legal holiday, then the assessments required
to be paid by this paragraph (b) shall be paid by 5:00 p.m. on the
business day immediately following the Saturday, Sunday or legal
holiday. The circuit clerk shall forward the fee and all
necessary information to the secretary of the proper county
election commission within two (2) business days.

(3) (a) Assessments made pursuant to subsection (1) (g) and
(h) of Section 23-15-297 must be paid by each candidate who seeks
a nomination in the political party election to the secretary of
the state executive committee with which the candidate is
affiliated by 5:00 p.m. sixty (60) days before the presidential
preference primary in years in which a presidential preference
primary is held; however, no such assessments may be paid before
January 1 of the year in which the primary election for the office
is held. Assessments made pursuant to subsection (1) (g) and (h)
of Section 23-15-297, in years when a presidential preference
primary is not being held, shall be paid by each candidate who
seeks a nomination in the political party election to the
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194

secretary of the state executive committee with which the
candidate is affiliated by 5:00 p.m. on March 1 of the year in
which the primary election for the office is held; however, no
such assessments may be paid before January 1 of the year in which
the primary election for the office is held. If sixty (60) days
before the presidential preference primary in years in which a
presidential preference primary is held, March 1, or the date of
the qualifying deadline provided by statute for the office occurs
on a Saturday, Sunday or legal holiday, then the assessments
required to be paid by this paragraph (a) shall be paid by 5:00
p.m. on the business day immediately following the Saturday,
Sunday or legal holiday.

(b) Assessments made pursuant to subsection (3) (f) and
(g) of Section 23-15-297 must be paid by each independent
candidate or special election candidate to the Secretary of State
by 5:00 p.m. sixty (60) days before the presidential preference
primary in years in which a presidential preference primary is
held; however, no such assessments may be paid before January 1 of
the year in which the primary election for the office is held.
Assessments made pursuant to subsection (3) (f) and (g) of Section
23-15-297, in years when a presidential preference primary is not
being held, shall be paid by each independent candidate or special
election candidate to the Secretary of State by 5:00 p.m. on March
1 of the year in which the primary election for the office is
held; however, no such assessments may be paid before January 1 of
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the year in which the primary election for the office is held. If
sixty (60) days before the presidential preference primary in
years in which a presidential preference primary is held, March 1,
or the date of the qualifying deadline provided by statute for the
office occurs on a Saturday, Sunday or legal holiday, then the
assessments required to be paid by this paragraph (b) shall be
paid by 5:00 p.m. on the business day immediately following the
Saturday, Sunday or legal holiday.

(4) (a) The fees paid pursuant to subsections (1), (2) and

(3) of this section shall be accompanied by proof of the

candidate's United States citizenship and a written statement

containing the name and address of the candidate, the party with
which he or she is affiliated, if applicable, the email address of
the candidate, if any, and the office for which he or she is a
candidate.

(b) The state executive committee shall transmit to the
Secretary of State a copy of the written statements accompanying
the fees paid pursuant to subsections (1) and (2) of this section.
All copies must be received by the Office of the Secretary of
State by not later than 6:00 p.m. on the date of the qualifying
deadline; provided, however, the failure of the Office of the
Secretary of State to receive such copies by 6:00 p.m. on the date
of the gqualifying deadline shall not affect the qualification of a
person who pays the required fee and files the required statement

by 5:00 p.m. on the date of the qualifying deadline. The name of
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any person who pays the required fee and files the required
statement after 5:00 p.m. on the date of the qualifying deadline
shall not be placed on the primary election ballot or the general
election ballot.

(5) The Secretary of State or the secretary or circuit clerk
to whom such payments are made shall promptly receipt for same
stating the office for which the candidate making payment is
running and the political party with which he or she is
affiliated, if applicable, and he or she shall keep an itemized
account in detail showing the exact time and date of the receipt
of each payment received by him or her and, where applicable, the
date of the postmark on the envelope containing the fee and from
whom, and for what office the party paying same is a candidate.

(6) The secretaries of the proper executive committee shall
hold the funds to be finally disposed of by order of their
respective executive committees. The funds may be used or
disbursed by the executive committee receiving same to pay all
necessary traveling or other necessary expenses of the members of
the executive committee incurred in discharging their duties as
committee members, and of their secretary and may pay the
secretary such salary as may be reasonable. The Secretary of
State shall deposit any qualifying fees received from candidates
into the Elections Support Fund established in Section 23-15-5.

(7) (a) Upon receipt of the proper fee and all necessary

information, the proper executive committee or the Secretary of
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State, whichever is applicable, shall then determine at the time
of the qualifying deadline, unless otherwise provided by law,
whether each candidate is a qualified elector of the state, state
district, county or county district which they seek to serve, and
whether each candidate meets all other qualifications to hold the
office he or she is seeking or presents absolute proof that he or
she will, subject to no contingencies, meet all qualifications on
or before the date of the general or special election at which he
or she could be elected to office. The proper executive committee
or the Secretary of State, whichever is applicable, shall
determine whether the candidate has taken the steps necessary to
qualify for more than one (1) office at the election. The
committee or the Secretary of State, whichever is applicable,
shall also determine whether any candidate has been convicted (1)
of any felony in a court of this state, (ii) on or after December
8, 1992, of any offense in another state which is a felony under
the laws of this state, (iii) of any felony in a federal court on
or after December 8, 1992, or (iv) of any offense that involved
the misuse or abuse of his or her office or money coming into his
or her hands by virtue of the office. Excepted from the above are
convictions of manslaughter and violations of the United States
Internal Revenue Code or any violations of the tax laws of this

state. The committee shall also determine whether each candidate

is a United States citizen.
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(b) If the proper executive committee or the Secretary
of State, whichever is applicable, finds that a candidate either
(i) is not a qualified elector, (ii) does not meet all
qualifications to hold the office he or she seeks and fails to
provide absolute proof, subject to no contingencies, that he or
she will meet the qualifications on or before the date of the
general or special election at which he or she could be
elected, * * * (iii) has been convicted of a felony or other
disqualifying offense as described in paragraph (a) of this

subsection, and not pardoned, or (iv) is not a United States

citizen, then the executive committee shall notify the candidate
and give the candidate an opportunity to be heard. The executive
committee shall mail notice to the candidate at least three (3)
business days before the hearing to the address provided by the
candidate on the qualifying forms, and the committee shall attempt
to contact the candidate by telephone, email and facsimile if the
candidate provided this information on the forms. If the
candidate fails to appear at the hearing or to prove that he or
she meets all qualifications to hold the office subject to no
contingencies, then the name of that candidate shall not be placed
upon the ballot.

(c) If the proper executive committee or the Secretary
of State, whichever is applicable, determines that the candidate

has taken the steps necessary to qualify for more than one (1)
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office at the election, the action required by Section 23-15-905,
shall be taken.

(d) Where there is but one (1) candidate for each
office contested at the primary election, the proper executive
committee or the Secretary of State, whichever is applicable, when
the time has expired within which the names of candidates shall be
furnished shall declare such candidates the nominees.

(8) No candidate may qualify by filing the information
required by this section by using the internet.

SECTION 4. Section 23-15-309, Mississippi Code of 1972, is
amended as follows:

23-15-309. (1) Nominations for all municipal officers which
are elective shall be made at a primary election, or elections, to
be held in the manner prescribed by law. All persons desiring to
be candidates for the nomination in the primary elections shall
first pay Ten Dollars ($10.00) to the clerk of the municipality,
at least sixty (60) days before the first primary election, no
later than 5:00 p.m. on such deadline day. If the sixtieth day to
file the fee and written statement before an election falls on a
Sunday or legal holiday, the fees and written statements submitted
on the business day immediately following the Sunday or legal
holiday shall be accepted.

(2) The fee paid pursuant to subsection (1) of this section

shall be accompanied by proof of United States citizenship and a

written statement containing the name and address of the
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candidate, the party with which he or she is affiliated, the email
address of the candidate, if any, and the office for which he or
she is a candidate.

(3) The clerk shall promptly receipt the payment, stating
the office for which the person making the payment is running and
the political party with which such person is affiliated. The
clerk shall keep an itemized account in detail showing the time
and date of the receipt of such payment received by him or her,
from whom such payment was received, the party with which such
person 1is affiliated and for what office the person paying the fee
is a candidate. No candidate may attempt to qualify with any
political party that does not have a duly organized municipal
executive committee, and the municipal clerk shall not accept any
assessments made pursuant to subsection (1) if the municipal clerk
does not have contact information for the secretary of the
municipal executive committee for that political party. The clerk
shall promptly supply all necessary information and pay over all
fees so received to the secretary of the proper municipal
executive committee. The funds may be used and disbursed in the
same manner as 1is allowed in Section 23-15-299 in regard to other
executive committees.

(4) Upon receipt of the above information, the proper
municipal executive committee shall then determine, at the time of

the qualifying deadline, whether each candidate is a United States

citizen, is a qualified elector of the municipality, and of the
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ward if the office sought is a ward office, shall determine
whether each candidate either meets all other qualifications to
hold the office he or she is seeking or presents absolute proof
that he or she will, subject to no contingencies, meet all
qualifications on or before the date of the general or special
election at which he or she could be elected to office. The
executive committee shall determine whether the candidate has
taken the steps necessary to qualify for more than one (1) office
at the election. The committee also shall determine whether any
candidate has been convicted of any felony in a court of this
state, or has been convicted on or after December 8, 1992, of any
offense in another state which is a felony under the laws of this
state, or has been convicted of any felony in a federal court on
or after December 8, 1992. Excepted from the above are
convictions of manslaughter and violations of the United States
Internal Revenue Code or any violations of the tax laws of this
state unless such offense also involved misuse or abuse of his or
her office or money coming into his or her hands by virtue of the
office. If the proper municipal executive committee finds that a
candidate either (a) does not meet all qualifications to hold the
office he or she seeks and fails to provide absolute proof,
subject to no contingencies, that he or she will meet the
qualifications on or before the date of the general or special
election at which he or she could be elected, or (b) has been

convicted of a felony as described in this subsection and not
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pardoned, then the executive committee shall notify the candidate
and give the candidate an opportunity to be heard. The executive
committee shall mail notice to the candidate at least three (3)
business days before the hearing to the address provided by the
candidate on the qualifying forms, and the committee shall attempt
to contact the candidate by telephone, email and facsimile if the
candidate provided this information on the forms. If the
candidate fails to appear at the hearing or to prove he or she
meets all qualifications to hold the office subject to no
contingencies, then the name of such candidate shall not be placed
upon the ballot. If the executive committee determines that the
candidate has taken the steps necessary to qualify for more than
one (1) office at the election, the action required by Section
23-15-905, shall be taken.

(5) Where there is but one (1) candidate, the proper
municipal executive committee when the time has expired within
which the names of candidates shall be furnished shall declare
such candidate the nominee.

SECTION 5. Section 23-15-359, Mississippi Code of 1972, 1is
amended as follows:

23-15-359. (1) Except as provided in this section, the
ballot shall contain the names of all party nominees certified by
the appropriate executive committee, and independent and special

election candidates who have timely filed proof of their United

States citizenship and petitions containing the required
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signatures and assessments that must be paid pursuant to Section
23-15-297, if the candidates and nominees meet all of the
qualifications to hold the office sought. A petition requesting
that an independent or special election candidate's name be placed
on the ballot for any office shall be filed as provided for in
subsection (3) or (4) of this section, as appropriate, and shall
be signed by not less than the following number of qualified
electors:

(a) For an office elected by the state at large, not
less than one thousand (1,000) qualified electors.

(b) For an office elected by the qualified electors of
a Supreme Court district, not less than three hundred (300)
qualified electors.

(c) For an office elected by the qualified electors of
a congressional district, not less than two hundred (200)
qualified electors.

(d) For an office elected by the qualified electors of
a circuit or chancery court district, not less than one hundred
(100) qualified electors.

(e) For an office elected by the qualified electors of
a senatorial or representative district, not less than fifty (50)
qualified electors.

(f) For an office elected by the qualified electors of

a county, not less than fifty (50) qualified electors.
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(g) For an office elected by the qualified electors of
a supervisors district or justice court district, not less than
fifteen (15) qualified electors.

(h) For the Office of President of the United States, a
party nominee or independent candidate shall pay an assessment in
the amount of Two Thousand Five Hundred Dollars ($2,500.00).

(2) (a) Unless proof of United States citizenship and the

petition or fee, whichever is applicable, required above shall be
filed as provided for in subsection (3), (4) or (5) of this
section, as appropriate, the name of the person requested to be a
candidate, unless nominated by a political party, shall not be
placed upon the ballot. The ballot shall contain the names of
each candidate for each office, and the names shall be listed
under the name of the political party that candidate represents as
provided by law and as certified to the circuit clerk by the state
executive committee of the political party. In the event the
candidate qualifies as an independent as provided in this section,
he or she shall be listed on the ballot as an independent
candidate.

(b) The name of an independent or special election
candidate who dies before the printing of the ballots, shall not
be placed on the ballots.

(3) Petitions for offices described in paragraphs (a), (b),

(c), (d) and (e) of subsection (1) of this section and proof of

United States citizenship shall be filed with the Secretary of

S. B. No. 2503 I OO SO ~ OFFICIAL ~
23/SS26/R853
PAGE 18 (cap\kr)



442

443

444

445

446

447

448

449

450

451

452

453

454

455

456

457

458

459

460

461

462

463

464

465

466

State by no later than 5:00 p.m. on the same date or business day,
as applicable, by which candidates are required to pay the fee
provided for in Section 23-15-297; however, no petition may be
filed before January 1 of the year in which the election for the
office is held.

(4) Petitions for offices described in paragraphs (f) and

(g) of subsection (1) of this section and proof of United States

citizenship shall be filed with the proper circuit clerk by no

later than 5:00 p.m. on the same date by which candidates are
required to pay the fee provided for in Section 23-15-297;
however, no petition may be filed before January 1 of the year in
which the election for the office is held. The circuit clerk
shall notify the county election commissioners of all persons who
have filed petitions with the clerk. The notification shall occur
within two (2) business days and shall contain all necessary
information.

(5) The assessment for the office described in paragraph (h)
of subsection (1) of this section shall be paid to the Secretary
of State. The Secretary of State shall deposit any qualifying
fees received from candidates into the Elections Support Fund
established in Section 23-15-5.

(6) The election commissioners may also have printed upon
the ballot any local issue election matter that is authorized to
be held on the same date as the regular or general election

pursuant to Section 23-15-375; however, the ballot form of the
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local issue must be filed with the election commissioners by the
appropriate governing authority not less than sixty (60) days
before the date of the election.

(7) The provisions of this section shall not apply to
municipal elections or to the election of the offices of justice
of the Supreme Court, judge of the Court of Appeals, circuit
judge, chancellor, county court judge and family court judge.

(8) Nothing in this section shall prohibit special elections
to fill vacancies in either house of the Legislature from being
held as provided in Section 23-15-851. 1In all elections conducted
under the provisions of Section 23-15-851, there shall be printed
on the ballot the name of any candidate who, not having been
nominated by a political party, shall have been requested to be a
candidate for any office by a petition filed with the Secretary of
State and signed by not less than fifty (50) qualified electors.

(9) (a) The appropriate election commission shall determine
whether each candidate is a qualified elector of the state, state
district, county or county district they seek to serve, and
whether each candidate meets all other qualifications to hold the
office he or she is seeking or presents absolute proof that he or
she will, subject to no contingencies, meet all qualifications on
or before the date of the general or special election at which he

or she could be elected to office. The election commission shall

determine whether the candidate is a United States citizen. The

election commission shall determine whether the candidate has
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taken the steps necessary to qualify for more than one (1) office
at the election. The election commission also shall determine
whether any candidate has been convicted (i) of any felony in a
court of this state, (ii) on or after December 8, 1992, of any
offense in another state which is a felony under the laws of this
state, (iii) of any felony in a federal court on or after December
8, 1992, * * * (iv) of any offense that involved the misuse or
abuse of his or her office or money coming into his or her hands

by virtue of the office, or (v) is not a United States citizen.

Excepted from the above are convictions of manslaughter and
violations of the United States Internal Revenue Code or any
violations of the tax laws of this state.

(b) If the appropriate election commission finds that a
candidate either (i) is not a qualified elector, (ii) does not
meet all qualifications to hold the office he or she seeks and
fails to provide absolute proof, subject to no contingencies, that
he or she will meet the gqualifications on or before the date of
the general or special election at which he or she could be
elected, or (iii) has been convicted of a felony or other
disqualifying offense as described in paragraph (a) of this
subsection, and not pardoned, then the election commission shall
notify the candidate and give the candidate an opportunity to be
heard. The election commission shall mail notice to the candidate
at least three (3) business days before the hearing to the address

provided by the candidate on the qualifying forms, and the
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committee shall attempt to contact the candidate by telephone,
email and facsimile if the candidate provided this information on
the forms. If the candidate fails to appear at the hearing or to
prove that he or she meets all qualifications to hold the office
subject to no contingencies, then the name of such candidate shall
not be placed upon the ballot. If the appropriate election
commission determines that the candidate has taken the steps
necessary to qualify for more than one (1) office at the election,
the action required by Section 23-15-905, shall be taken.

(10) If after the deadline to qualify as a candidate for an
office or after the time for holding any party primary for an
office, only one (1) person has duly qualified to be a candidate
for the office in the general election, the name of that person
shall be placed on the ballot; provided, however, that if not more
than one (1) person duly qualified to be a candidate for each
office on the general election ballot, the election for all
offices on the ballot shall be dispensed with and the appropriate
election commission shall declare each candidate elected without
opposition if the candidate meets all the qualifications to hold
the office as determined pursuant to a review by the election
commission in accordance with the provisions of subsection (9) of
this section and if the candidate has filed all required campaign
finance disclosure reports as required by Section 23-15-807.

(11) The petition required by this section may not be filed
by using the internet.
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SECTION 6. Section 23-15-361, Mississippi Code of 1972, is
amended as follows:

23-15-361. (1) The municipal general election ballot shall
contain the names of all candidates who have been put in
nomination by the municipal primary election of any political
party. There shall be printed on the ballots the names of all
persons so nominated, whether the nomination be otherwise known or
not, upon the written request of one or more of the candidates so
nominated, or of any qualified elector who will make oath that he
or she was a participant in the primary election, and that the
person whose name 1is presented by him or her was nominated by such
primary election. The municipal election commissioners who are
required to have the ballots printed, shall also have printed on
the ballot in any municipal general election the name of any
candidate who, not having been nominated by a political party,
shall have been requested to be a candidate for any office by

filing proof of the candidate's United States citizenship and by

filing a petition filed with the clerk of the municipality no
later than 5:00 p.m. on the same date by which candidates for
nomination in the municipal primary elections are required to pay
the fee provided for in Section 23-15-309, and signed by not less
than the following number of qualified electors:

(a) For an office elected by the qualified electors of

a municipality or a municipal district having a population of one
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thousand (1,000) or more, not less than fifty (50) qualified
electors.

(b) For an office elected by the qualified electors of
a municipality or a municipal district having a population of less
than one thousand (1,000), not less than fifteen (15) qualified
electors.

(2) Unless the petition required above shall be filed no
later than 5:00 p.m. on the same date by which candidates for
nomination in the municipal primary election are required to pay
the fee provided for in Section 23-15-309, the name of the person
requested to be a candidate, unless nominated by a political
party, shall not be placed upon the ballot. The ballot shall
contain the names of each candidate for each municipal office, and
the names shall be listed under the name of the political party
the candidate represents as provided by law and as certified to
the municipal clerk by the municipal executive committee of such
political party. In the event such candidate qualifies as an
independent as herein provided, he or she shall be listed on the
ballot as an independent candidate.

(3) The clerk of the municipality shall notify the municipal
election commissioners of all persons who have filed petitions
pursuant to subsection (1) of this section within two (2) business

days of the date of filing.
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(4) The ballot in elections to fill vacancies in municipal
elective office shall contain the names of all persons who have
qualified as required by Section 23-15-857.

(5) The municipal election commission shall determine
whether each party candidate in the municipal general election is
a qualified elector of the municipality, and of the ward if the
office sought is a ward office and shall determine whether each
candidate either meets all other qualifications to hold the office
he or she is seeking or presents absolute proof that he or she
will, subject to no contingencies, meet all qualifications on or
before the date of the general or special election at which he or
she could be elected to office. The municipal election commission
also shall determine whether any candidate has been convicted of
any felony in a court of this state, or has been convicted on or
after December 8, 1992, of any offense in another state which is a
felony under the laws of this state, or has been convicted of any
felony in a federal court on or after December 8, 1992. Excepted
from the above are convictions of manslaughter and violations of
the United States Internal Revenue Code or any violations of the
tax laws of this state unless such offense also involved misuse or
abuse of his or her office or money coming into his or her hands

by virtue of the office. The municipal election commission shall

also determine whether each candidate is a United States citizen.

If the municipal election commission finds that a candidate either

(a) is not a qualified elector, (b) does not meet all
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qualifications to hold the office he or she seeks and fails to
provide absolute proof, subject to no contingencies, that he or
she will meet the qualifications on or before the date of the
general or special election at which he or she could be
elected, * * * (c) has been convicted of a felony as described

above and not pardoned, or (d) is not a United States citizen,

then the election commission shall notify the candidate and give
the candidate an opportunity to be heard. The election commission
shall mail notice to the candidate at least three (3) business
days before the hearing to the address provided by the candidate
on the qualifying forms, and the committee shall attempt to
contact the candidate by telephone, email and facsimile if the
candidate provided this information on the forms. If the
candidate fails to appear at the hearing or to prove he or she
meets all qualifications to hold the office subject to no
contingencies, then the name of the candidate shall not be placed
upon the ballot.

(6) If after the deadline to qualify as a candidate for an
office or after the time for holding any party primary election
for an office, only one (1) person has duly qualified to be a
candidate for the office in the general election the name of that
person shall be placed on the ballot; provided, however, that if
not more than one (1) person has duly qualified to be a candidate
for each office on the general election ballot, the election for
all offices on the ballot shall be dispensed with and the
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municipal election commission shall declare each candidate elected
without opposition if the candidate meets all the qualifications
to hold the office as determined pursuant to a review by the
election commission in accordance with the provisions of
subsection (5) of this section and if the candidate has filed all
required campaign finance disclosure reports as required by
Section 23-15-807.

SECTION 7. Section 23-15-857, Mississippi Code of 1972, is
amended as follows:

23-15-857. (1) When there is a vacancy in an elective
office in a city, town or village, the unexpired term of which
shall not exceed six (6) months, the same shall be filled by
appointment by the governing authority or remainder of the
governing authority of the city, town or village. The municipal
clerk shall certify the appointment to the Secretary of State and
the appointed person or persons shall be commissioned by the
Governor.

(2) When there is a vacancy in an elective office in a city,
town or village, the unexpired term of which shall exceed six (6)
months, the governing authority or remainder of the governing
authority of the city, town or village shall make and enter on the
minutes an order for an election to be held in the city, town or
village to fill the vacancy and fix a date upon which the election
shall be held. The order shall be made and entered upon the

minutes at the next regular meeting of the governing authority
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after the vacancy occurs, or at a special meeting to be held not
later than ten (10) days after the vacancy occurs, Saturdays,
Sundays and legal holidays excluded, whichever shall occur first.
The election shall be held on a date not less than thirty (30)
days nor more than forty-five (45) days after the date upon which
the order is adopted.

Notice of the election shall be given by the municipal clerk
by notice published in a newspaper published in the municipality.
The notice shall be published once each week for three (3)
successive weeks preceding the date of the election. The first
notice shall be published at least thirty (30) days before the
date of the election. Notice shall also be given by posting a
copy of the notice at three (3) public places in the municipality
not less than twenty-one (21) days before the date of the
election. One (1) of the notices shall be posted at the city,
town or village hall. 1In the event that there is no newspaper
published in the municipality, such notice shall be published as
provided for above in a newspaper that has a general circulation
within the municipality and by posting as provided for above.
Additionally, the governing authority may publish the notice in
that newspaper for as many additional times as may be deemed
necessary by the governing authority.

Each candidate shall qualify by filing proof of United States

citizenship and by filing a petition * * * with the municipal

clerk by 5:00 p.m. at least twenty (20) days before the date of
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the election. If the twentieth day to file the petition before
the election falls on a Sunday or legal holiday, the petition
filed on the business day immediately following the Sunday or
legal holiday shall be accepted. The petition shall be signed by
not less than the following number of qualified electors:

(a) For an office of a city, town, village or municipal
district having a population of one thousand (1,000) or more, not
less than fifty (50) qualified electors.

(b) For an office of a city, town, village or municipal
district having a population of less than one thousand (1,000),
not less than fifteen (15) qualified electors.

No qualifying fee shall be required of any candidate, and the
election shall be held as far as practicable in the same manner as
municipal general elections.

The candidate receiving a majority of the votes cast in the
election shall be elected. 1If no candidate receives a majority
vote at the election, the two (2) candidates receiving the highest
number of votes shall have their names placed on the ballot for
the election to be held three (3) weeks thereafter. The candidate
receiving a majority of the votes cast in the election shall be
elected. However, if no candidate receives a majority and there
is a tie in the election of those receiving the next highest vote,
those receiving the next highest vote and the candidate receiving

the highest vote shall have their names placed on the ballot for
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the election to be held three (3) weeks thereafter, and whoever
receives the most votes cast in the election shall be elected.

Should the election held three (3) weeks thereafter result in
a tie vote, the prevailing candidate shall be decided by a toss of
a coin or by lot fairly and publicly drawn under the supervision
of the election commission.

The clerk of the election commission shall then give a
certificate of election to the person elected, and return to the
Secretary of State a copy of the order of holding the election and
runoff election results, certified by the clerk of the governing
authority. The person elected shall be commissioned by the
Governor.

However, 1f nineteen (19) days before the date of the
election only one (1) person shall have qualified as a candidate,
the governing authority, or remainder of the governing authority,
shall dispense with the election and appoint that one (1)
candidate in lieu of an election. 1In the event no person shall
have qualified by 5:00 p.m. at least twenty (20) days before the
date of the election, the governing authority or remainder of the
governing authority shall dispense with the election and fill the
vacancy by appointment. The clerk of the governing authority
shall certify the appointment to the Secretary of State, and the
appointed person shall be commissioned by the Governor.

SECTION 8. Section 23-15-977, Mississippi Code of 1972, is
amended as follows:
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23-15-977. (1) Except as otherwise provided in this
section, all candidates for judicial office as defined in Section

23-15-975 of this subarticle shall file their proof of United

States citizenship and intent to be a candidate with the proper

officials and pay the proper assessment by not later than 5:00
p.m. on February 1 of the year in which the general election for
the judicial office is held. If February 1 occurs on a Saturday,
Sunday or legal holiday, candidates shall file their intent to be
a candidate and pay the proper assessment by 5:00 p.m. on the
business day immediately following the Saturday, Sunday or legal
holiday. Candidates shall pay to the proper officials the
following amounts:

(a) Candidates for Supreme Court justice and Court of
Appeals judge, the sum of Two Hundred Dollars ($200.00).

(b) Candidates for circuit judge and chancellor, the
sum of One Hundred Dollars ($100.00).

(c) Candidates for county judge and family court judge,
the sum of Fifteen Dollars ($15.00).

Candidates for judicial office may not file their intent to
be a candidate and pay the proper assessment before January 1 of
the year in which the election for the judicial office is held.

(2) Candidates for judicial offices listed in paragraphs (a)
and (b) of subsection (1) of this section shall file their intent

to be a candidate with, and pay the proper assessment made
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pursuant to subsection (1) of this section to, the State Board of
Election Commissioners.

(3) Candidates for judicial offices listed in paragraph (c)
of subsection (1) of this section shall file their intent to be a
candidate with, and pay the proper assessment made pursuant to
subsection (1) of this section to, the circuit clerk of the proper
county. The circuit clerk shall notify the county election
commissioners of all persons who have filed their intent to be a
candidate with, and paid the proper assessment to, such clerk.
The notification shall occur within two (2) business days and
shall contain all necessary information.

(4) If only one (l) person files his or her intent to be a
candidate for a judicial office and that person later dies,
resigns or 1s otherwise disqualified from holding the judicial
office after the deadline provided for in subsection (1) of this
section but more than seventy (70) days before the date of the
general election, the Governor, upon notification of the death,
resignation or disqualification of the person, shall issue a
proclamation authorizing candidates to file their intent to be a
candidate for that judicial office for a period of not less than
seven (7) nor more than ten (10) days from the date of the
proclamation.

(5) If only one (1) person qualifies as a candidate for a
judicial office and that person later dies, resigns or is
otherwise disqualified from holding the judicial office within
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seventy

(70)

days before the date of the general election, the

judicial office shall be considered vacant for the new term and

the vacancy shall be filled as provided in by law.

SECTION 9. This act shall take effect and be in force from

and after July 1, 2023.
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