MISSISSIPPI LEGISLATURE REGULAR SESSION 2023
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Representatives Lamar, Stamps, Reynolds, To: Ways and Means
(19th)

HOUSE BILL NO. 1734
(As Sent to Governor)

AN ACT TO AMEND SECTION 27-67-31, MISSISSIPPI CODE OF 1972,
TO REVISE THE PORTION OF STATE USE TAX REVENUE DEPOSITED INTO THE
LOCAL SYSTEM BRIDGE REPLACEMENT AND REHABILITATION FUND; TO
PROVIDE THAT A PORTION OF STATE USE TAX REVENUE SHALL BE DEPOSITED
INTO THE STATE AID ROAD FUND; TO AMEND SECTION 65-9-17,
MISSISSIPPI CODE OF 1972, TO PROVIDE THAT SUCH MONIES DEPOSITED
INTO THE STATE AID ROAD FUND SHALL BE USED TO PRIORITIZE THE
TIMELY REPATR AND REPLACEMENT OF DEFICIENT STATE AID SYSTEM
BRIDGES; TO AMEND SECTION 19-11-27, MISSISSIPPI CODE OF 1972, AS
AMENDED BY SENATE BILL NO. 2734, 2023 REGULAR SESSION, TO ALLOW
COUNTY BOARDS OF SUPERVISORS TO EXPEND MONIES ON CERTAIN DEFICIENT
BRIDGES DURING THE LAST TERM OF OFFICE OF SUCH BOARDS; TO AMEND
SECTION 57-73-23, MISSISSIPPI CODE OF 1972, TO AUTHORIZE AN INCOME
TAX CREDIT FOR EMPLOYERS THAT PROVIDE A CHILD CARE STIPEND TO BE
USED FOR CHILD CARE DURING EMPLOYEES' WORK HOURS; AND FOR RELATED
PURPOSES.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MISSISSIPPI:

SECTION 1. Section 27-67-31, Mississippi Code of 1972, is
amended as follows:

27-67-31. All administrative provisions of the sales tax
law, and amendments thereto, including those which fix damages,
penalties and interest for failure to comply with the provisions
of said sales tax law, and all other requirements and duties

imposed upon taxpayer, shall apply to all persons liable for use

taxes under the provisions of this article. The commissioner
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shall exercise all power and authority and perform all duties with
respect to taxpayers under this article as are provided in said
sales tax law, except where there is conflict, then the provisions
of this article shall control.

The commissioner may require transportation companies to
permit the examination of waybills, freight bills, or other
documents covering shipments of tangible personal property into
this state.

On or before the fifteenth day of each month, the amount
received from taxes, damages and interest under the provisions of
this article during the preceding month shall be paid and
distributed as follows:

(a) On or before July 15, 1994, through July 15, 2000,
and each succeeding month thereafter, two and two hundred
sixty-six one-thousandths percent (2.266%) of the total use tax
revenue collected during the preceding month under the provisions
of this article shall be deposited in the School Ad Valorem Tax
Reduction Fund created pursuant to Section 37-61-35. On or before
August 15, 2000, and each succeeding month thereafter, two and two
hundred sixty-six one-thousandths percent (2.266%) of the total
use tax revenue collected during the preceding month under the
provisions of this chapter shall be deposited into the School Ad
Valorem Tax Reduction Fund created under Section 37-61-35 until
such time that the total amount deposited into the fund during a
fiscal year equals Four Million Dollars ($4,000,000.00).
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Thereafter, the amounts diverted under this paragraph (a) during
the fiscal year in excess of Four Million Dollars ($4,000,000.00)
shall be deposited into the Education Enhancement Fund created
under Section 37-61-33 for appropriation by the Legislature as
other education needs and shall not be subject to the percentage
appropriation requirements set forth in Section 37-61-33.

(b) On or before July 15, 1994, and each succeeding
month thereafter, nine and seventy-three one-thousandths percent
(9.073%) of the total use tax revenue collected during the
preceding month under the provisions of this article shall be
deposited into the Education Enhancement Fund created pursuant to
Section 37-61-33.

(c) On or before July 15, 1997, and on or before the
fifteenth day of each succeeding month thereafter, the revenue
collected under the provisions of this article imposed and levied
as a result of Section 27-65-17(2) and the corresponding levy in
Section 27-65-23 on the rental or lease of private carriers of
passengers and light carriers of property as defined in Section
27-51-101 shall be deposited into the Motor Vehicle Ad Valorem Tax
Reduction Fund created pursuant to Section 27-51-105.

(d) On or before July 15, 1997, and on or before the
fifteenth day of each succeeding month thereafter and after the
deposits required by paragraphs (a) and (b) of this section are
made, the remaining revenue collected under the provisions of this
article imposed and levied as a result of Section 27-65-17(1) and
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the corresponding levy in Section 27-65-23 on the rental or lease
of private carriers of passengers and light carriers of property
as defined in Section 27-51-101 shall be deposited into the Motor
Vehicle Ad Valorem Tax Reduction Fund created pursuant to Section
27-51-105.

(e) On or before August 15, 2019, and each succeeding
month thereafter through July 15, 2020, three and three-fourths
percent (3-3/4%) of the total use tax revenue collected during the
preceding month under the provisions of this article shall be
deposited into the special fund created in Section 27-67-35(1).

On or before August 15, 2020, and each succeeding month thereafter
through July 15, 2021, seven and one-half percent (7-1/2%) of the
total use tax revenue collected during the preceding month under
the provisions of this article shall be deposited into the special
fund created in Section 27-67-35(1). On or before August 15,
2021, and each succeeding month thereafter through July 15, 2022,
eleven and one-fourth percent (11-1/4%) of the total use tax
revenue collected during the preceding month under the provisions
of this article shall be deposited into the special fund created
in Section 27-67-35(1). On or before August 15, 2022, and each
succeeding month thereafter, fifteen percent (15%) of the total
use tax revenue collected during the preceding month under the
provisions of this article shall be deposited into the special

fund created in Section 27-67-35(1).
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(£) On or before August 15, 2019, and each succeeding
month thereafter through July 15, 2020, three and three-fourths
percent (3-3/4%) of the total use tax revenue collected during the
preceding month under the provisions of this article shall be
deposited into the special fund created in Section 27-67-35(2).

On or before August 15, 2020, and each succeeding month thereafter
through July 15, 2021, seven and one-half percent (7-1/2%) of the
total use tax revenue collected during the preceding month under
the provisions of this article shall be deposited into the special
fund created in Section 27-67-35(2). On or before August 15,
2021, and each succeeding month thereafter through July 15, 2022,
eleven and one-fourth percent (11-1/4%) of the total use tax
revenue collected during the preceding month under the provisions
of this article shall be deposited into the special fund created
in Section 27-67-35(2). On or before August 15, 2022, and each
succeeding month thereafter, fifteen percent (15%) of the total
use tax revenue collected during the preceding month under the
provisions of this article shall be deposited into the special
fund created in Section 27-67-35(2).

(g) On or before August 15, 2019, and each succeeding
month thereafter through July 15, 2020, Four Hundred Sixteen
Thousand Six Hundred Sixty-six Dollars and Sixty-seven Cents
($416,666.67) or one and one-fourth percent (1-1/4%) of the total
use tax revenue collected during the preceding month under the

provisions of this article, whichever is the greater amount, shall
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be deposited into the Local System Bridge Replacement and
Rehabilitation Fund created in Section 65-37-13. On or before
August 15, 2020, and each succeeding month thereafter through July
15, 2021, Eight Hundred Thirty-three Thousand Three Hundred
Thirty-three Dollars and Thirty-four Cents ($833,333.34) or two
and one-half percent (2-1/2%) of the total use tax revenue
collected during the preceding month under the provisions of this
article, whichever is the greater amount, shall be deposited into
the Local System Bridge Replacement and Rehabilitation Fund
created in Section 65-37-13. On or before August 15, 2021, and
each succeeding month thereafter through July 15, 2022, One
Million Two Hundred Fifty Thousand Dollars ($1,250,000.00) or
three and three-fourths percent (3-3/4%) of the total use tax
revenue collected during the preceding month under the provisions
of this article, whichever is the greater amount, shall be
deposited into the Local System Bridge Replacement and
Rehabilitation Fund created in Section 65-37-13. On or before

August 15, 2022, and each succeeding month thereafter through July

15, 2023, One Million Six Hundred Sixty-six Thousand Six Hundred
Sixty-six Dollars and Sixty-seven Cents ($1,666,666.67) or five
percent (5%) of the total use tax revenue collected during the
preceding month under the provisions of this article, whichever is
the greater amount, shall be deposited into the Local System
Bridge Replacement and Rehabilitation Fund created in Section

65-37-13. On or before August 15, 2023, and each succeeding month

H. B. No. 1734 O OO OO O 1 ~ OFFICIAL ~
23/HR31/R2216SG
PAGE 6 (BS\JAB)



150

151

152

153

154

155

156

157

158

159

160

161

162

163

164

165

166

167

168

169

170

171

172

173

174

thereafter, (i) One Million Six Hundred Sixty-six Thousand Six

Hundred Sixty-six Dollars and Sixty-seven Cents ($1,666,666.67) or

two and one-half percent (2-1/2%) of the total use tax revenue

collected during the preceding month under the provisions of this

article, whichever is the greater amount, shall be deposited into

the Local System Bridge Replacement and Rehabilitation Fund

created in Section 65-37-13, and (ii) One Million Six Hundred

Sixty-six Thousand Six Hundred Sixty-six Dollars and Sixty-seven

Cents ($1,666,666.67) or two and one-half percent (2-1/2%) of the

total use tax revenue collected during the preceding month under

the provisions of this article, whichever is the greater amount,

shall be deposited into the State Aid Road Fund created in Section

65-9-17.

(h) On or before August 15, 2020, and each succeeding
month thereafter through July 15, 2022, One Million Dollars
($1,000,000.00) of the total use tax revenue collected during the
preceding month under the provisions of this article shall be
deposited into the Local System Bridge Replacement and
Rehabilitation Fund created in Section 65-37-13. Amounts
deposited into the Local System Bridge Replacement and
Rehabilitation Fund under this paragraph (h) shall be in addition
to amounts deposited into the fund under paragraph (g) of this
section.

(1) The remainder of the amount received from taxes,
damages and interest under the provisions of this article shall be
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paid into the General Fund of the State Treasury by the
commissioner.

SECTION 2. Section 65-9-17, Mississippi Code of 1972, is
amended as follows:

65-9-17. (1) When any county shall have met the
requirements of this chapter and shall have become eligible for
state aid, the State Aid Engineer, as soon as practicable, shall
notify such county in writing of such eligibility and that its
proportionate part of any state funds allocated to it for state
aid may be utilized for construction in the manner provided by
law, and such notice shall also be given in writing to the
Department of Finance and Administration and to the State
Treasurer.

(2) State aid funds shall be allocated to each county for
use on state aid system roads or roads on the Local System Road
Program in accordance with the provisions of Section 27-65-75.

(3) State aid funds may be credited to a county in advance
of the normal accrual to finance certain state aid improvements,
subject to the approval of the State Aid Engineer and subject
further to the following limitations:

(a) That the maximum amount of state aid funds that may
be advanced to any county shall not exceed ninety percent (90%) of
the state aid funds estimated to accrue to such county during the
remainder of the term of office of the board of supervisors of

such county.
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(b) That no advance credit of funds will be made to any
county when the unobligated balance in the State Aid Road Fund is
less than One Million Dollars ($1,000,000.00).

(c) That such advance crediting of funds be effected by
the State Aid Engineer at the time of the approval of the plans
and specifications for the proposed improvements.

It is the intent of this provision to utilize to the fullest
practicable extent the balance of state aid funds on hand at all
times.

(4) State aid funds shall be available to such county to the
following extent and in the following manner:

(a) On state aid projects, other than those on or off
the federal aid secondary system to be partially financed with
federal funds, state aid funds credited to such county in the
State Aid Road Fund shall be available to cover the cost of such
project. Upon the awarding of a contract for such state aid
project, the board of supervisors of any county will, by an
official order of the board, authorize the State Aid Engineer to
set up the project fund for such project from that county's state
aid fund in the State Treasury. The amount of the project fund
will cover the estimated cost of the project, including the
contractor's payments and any other costs authorized under this
chapter to be paid from state aid funds. Withdrawals from the
project fund will be made by requisitions prepared by the State
Aid Engineer, based on estimates and other supporting statements
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and documents prepared or approved by the county engineer, such
requisitions, accompanied by such estimates and statements, to be
directed to the Department of Finance and Administration, which
will issue warrants in payment thereof. Requisitions may be drawn
to cover the final cost of the project accepted by the boards of
supervisors of the counties affected and the State Aid Engineer,
even though such cost exceeds the aforesaid estimated project
fund. Whenever, in the opinion of the State Aid Engineer, it
should appear that any such estimate or statement of account has
been improperly allowed or that any road construction project is
not proceeding in accordance with the plans, specifications and
standards set up therefor, then, in such event, due notice in
writing shall be given the board of supervisors of such county and
the contractor on such project, if any, stating the reason why
such account should not have been allowed or why such project is
not progressing satisfactorily; and if, within thirty (30) days
from the date of such notice in writing, such error or default is
not corrected to the satisfaction of the State Aid Engineer, all
state aid funds theretofore allocated to such eligible county
shall be immediately withdrawn and notice given the Department of
Finance and Administration and the State Treasurer that such
county has become ineligible therefor. Such county shall remain
ineligible until it again becomes eligible by satisfying the State

Aid Engineer as to its eligibility.
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(b) On state aid projects on the federal aid secondary
system which are to be partially financed with federal funds,
state aid funds credited to such county in the State Aid Road Fund
shall be available to cover the sponsor's share of the cost of
such project. At the same time, the State Treasurer, on order
from the board of supervisors, shall transfer an amount up to one
hundred percent (100%) of such cost from the credit of such county
in the State Aid Road Fund to the credit of such county in the
State Highway Fund, earmarked for such project.

(c) State aid road funds credited to a county in the
State Aid Road Fund shall also be available to cover the sponsor's
cost of any other project of such county which is partially
financed with federal funds available through federal "safer
off-system" road funds and/or other federal road funds allocated
to the counties as provided for in accordance with Section
65-9-29(2). On order from the board of supervisors of such
county, the State Treasurer shall transfer an amount up to one
hundred percent (100%) of such cost from the credit of such county
in the State Aid Road Fund to the credit of such county in the
State Highway Fund, earmarked for such project.

(d) Up to one-third (1/3) of state aid road funds
credited to a county in the State Aid Road Fund may be available
to match federal bridge replacement monies or other federal funds,
or both, to construct, replace, inspect or post bridges and to

conduct pavement management surveys on county roads which are not
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on the state aid system. To implement such projects, the State
Treasurer shall, as requested in an order from the board of
supervisors of the county, make transfers out of the credit of
such county in the State Aid Road Fund.

(e) Up to twenty-five percent (25%) of the state aid
road funds credited to a county in the State Aid Road Fund may be
available for projects authorized under the Local System Road
Program. Withdrawals from the fund for the Local System Road
Program will be made by requisitions prepared by the State Aid
Engineer, based on estimates and other supporting statements and
documents prepared or approved by the county engineer; such
requisitions, accompanied by such estimates and statements, to be
directed to the Department of Finance and Administration, which
will issue warrants in payment thereof. Requisitions may be drawn
to cover the final cost of the local system road project accepted
by the boards of supervisors of the counties affected and the
State Aid Engineer even though such cost exceeds the aforesaid
estimated project fund. Whenever, in the opinion of the State Aid
Engineer, it should appear that any such estimate or statement of
account has been improperly allowed or that any road construction
project is not proceeding in accordance with the plans,
specifications and standards set up therefor, then, in such event,
due notice in writing shall be given the board of supervisors of
such county and the contractor on such project, if any, stating
the reason why such account should not have been allowed or why
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such project is not progressing satisfactorily; and if, within
thirty (30) days from the date of such notice in writing, such
error or default is not corrected to the satisfaction of the State
Aid Engineer, all state aid funds theretofore allocated to such
eligible county shall be immediately withdrawn and notice given
the Department of Finance and Administration and the State
Treasurer that such county has become ineligible therefor. Such
county shall remain ineligible until it again becomes eligible by
satisfying the State Aid Engineer as to its eligibility.

(5) The State Treasurer is hereby authorized to continue to
receive and deposit all funds from the federal government made
available by it, either by existing law or by any law which may be
passed hereafter, to the credit of the State Highway Fund, and the
Treasurer shall notify the commission of the amounts so received.

All accounts against the above-mentioned funds shall be
certified to by the Executive Director of the Mississippi
Department of Transportation, who shall request the Department of
Finance and Administration to issue its warrant on the State
Treasurer for the amount of the accounts; and the Treasurer shall
pay same if sufficient funds are available, all in the manner
prescribed herein or as may be required by law.

(6) The board of supervisors of each county is hereby
authorized and empowered to pay funds into the State Treasury in

the manner above set out, and to use and expend such funds for the

purposes set out in this chapter. For the purpose of providing
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such funds, the board of supervisors is hereby authorized and
empowered to use and expend any county road and bridge funds,
including revenue received from any gasoline taxes paid to such
county, or any funds available in the General Fund, or to issue
road and bridge bonds of such county in any lawful amount in the
manner and method and subject to the restrictions, limitations and
conditions, and payable from the same sources of revenue, now
provided by law.

(7) (a) In addition any other provisions of this section,

funds deposited into the State Aid Road Fund under Section

27-67-31(g) shall be used under this chapter to prioritize the

timely repair and replacement of deficient state aid system

bridges. Each county shall be allocated a percentage of such

funds as they become available, which percentage shall be based:

(1) One-half (1/2) on the proportion that the

total number of state aid system bridges in the county bears to

the total number of state aid system bridges in all counties of

the state; and

(ii1) One-half (1/2) on the proportion that the

total square footage of deck area of all state aid system bridges

in the county bears to the total square footage of deck area of

all state aid system bridges in all counties of the state.

(b) For the purposes of this subsection, (i) the term

"deficient bridge" means a bridge with a condition rating of fair

or less for its deck, superstructure or substructure, as
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determined by National Bridge Inspection Standards and that is

included on the latest annual bridge inventory prepared by the

Office of State Aid Road Construction and (ii) the term "state aid

system bridge" means a bridge that is included on the latest

annual official bridge inventory prepared by the Office of State

Aid Road Construction, excluding bridges on the local bridge

system and the rural major collector system.

SECTION 3. Section 19-11-27, Mississippi Code of 1972, as
amended by Senate Bill No. 2734, 2023 Regular Session, 1is amended
as follows:

19-11-27. No board of supervisors of any county shall expend
from, or contract an obligation against, the budget estimates for
road and bridge construction, maintenance and equipment, made and
published by it during the last year of the term of office of such
board, between the first day of October and the first day of the
following January, a sum exceeding one-fourth (1/4) of such item
of the budget made and published by it, except in cases of
emergency. The clerk of any county is prohibited from issuing any
warrant contrary to the provisions of this section. No board of
supervisors nor any member thereof shall buy any machinery or
equipment in the last six (6) months of their or his term unless
or until he has been elected at the general election of that year.
The provisions of this section shall not apply to (i) projects of
any type that receive monies from the Local System Bridge

Replacement and Rehabilitation Program, the Emergency Road and
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Bridge Repair Fund, the 2018 Transportation and Infrastructure
Improvement Fund or the Gulf Coast Restoration Fund * * *;

(ii) * * * expenditures on deficient bridges in the State Aid Road
System or the Local System Road Program that have been deemed to

be a deficient bridge as defined in Section 65-37-3 or a deficient

state aid system bridge as defined in Section 65-9-17(7), as the

case may be; (iii) projects funded by the American Rescue Plan Act

(ARPA) as well as any matching funds required under ARPA; or * * *

(iv) a contract, lease or lease-purchase contract approved by a

unanimous vote of the board and executed pursuant to the bidding

requirements in Section 31-7-13 * * *_ Such unanimous vote shall
include a statement indicating the board's proclamation that the
award of the contract is essential to the efficiency and economy
of the operation of the county government.

SECTION 4. Section 57-73-23, Mississippi Code of 1972, is
amended as follows:

57-73-23. (1) A fifty percent (50%) income tax credit shall

be granted to any employer providing dependent care for employees

during the employee's work hours, and to any employer who provides

a child care stipend of at least six thousand dollars ($6,000.00)

to a licensed or registered entity providing dependent child care

in the State of Mississippi for an employee's children during the

employee's work hours.
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(2) In order for an employer who provides a child care

stipend under this section to be eligible for the tax credit, the

employer shall certify to the Department of Revenue:

(a) The names of the employees on whose behalf the

stipend is paid; and

(b) The amount of the stipend paid on behalf of each of

those employees;

(c) The licensed or registered entity receiving the

child care stipend from the employer on behalf of the employee,

including the entity's federal identification number and license

and registration number; and

(d) Such other information as may be required by the

Department of Revenue to ensure that credits under this section

are granted only to employers who provide stipends to a licensed

or registered entity providing dependent care in the State of

Mississippi for an employee's children during the employee's work

hours.

(3) For an employer contracting with a licensed or

registered entity to provide dependent care for its employees

during the employee's work hours, the credit is applied to the net

cost of any contract executed by the employer for another entity
to provide dependent care; or, if the employer elects to provide

dependent care itself, the credit is applied to expenses of

dependent care staff, learning and recreational materials and

equipment, and the construction and maintenance of a facility; or,
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if the employer elects to provide a child care stipend to a

licensed or registered entity providing dependent care in the

State of Mississippi for the employee's children during the

employee's work hours, the credit is applied to the amount of the

stipend provided. Additional eligible expenses include net costs

assumed by the employer which increase the quality, availability
and affordability of dependent care in the community used by
employees during the employee's work hours. This cost is net of
any reimbursement. A deduction shall not be allowed for any
expenses which serve as the basis for an income tax credit. The
credits allowed under this section shall not be used by any
business enterprise or corporation other than the business
enterprise actually qualifying for the credits.

Credit may be carried forward for the five (5) successive
years 1f the amount allowable as credit exceeds income tax
liability in a tax year; however, thereafter, if the amount
allowable as a credit exceeds the tax liability, the amount of
excess shall not be refundable or carried forward to any other
taxable year.

The facility must have an average daily enrollment for the
taxable year of no less than six (6) children who are twelve (12)
years of age or less and be licensed according to the regulations
governing licensure of child care facilities in Mississippi; or
must serve five (5) or fewer children and/or elderly adults in a
family child care/elder care home approved by the Department of
H. B. No. 1734 i ~ OFFICIAL ~
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Health for participation in the United States Department of
Agriculture child and adult nutrition program; or must serve
children over twelve (12) years of age but less than eighteen (18)
years of age in either a community-based facility or a facility at
the employment site; or must serve adult relatives of employees in
either a community-based elder care facility or a facility at the
employment site; or must serve children or adult dependents having
physical, emotional or mental disabilities in either a
community-based facility or a facility at the employment site.
Employers will be certified as eligible for the tax credit by
the * * * State Department of Health for programs serving children
twelve (12) years of age or younger and for programs serving

elderly adults and by the * * * Department of Revenue for programs

serving other dependents older than twelve (12) years of age.
SECTION 5. This act shall take effect and be in force from

and after July 1, 2023.
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payments for employee dependent care.



