MISSISSIPPI LEGISLATURE REGULAR SESSION 2023

By:

OO Jo Ul W -

Representative Reynolds To: Municipalities

HOUSE BILL NO. 687

AN ACT TO PROVIDE AN ALTERNATIVE PROCEDURE THAT MAY BE USED
IN CERTAIN MUNICIPALITIES TO DETERMINE WHETHER PROPERTY LOCATED
WITHIN THE MUNICIPALITY IS A DANGER, MENACE OR NUISANCE TO OTHER
PROPERTY OWNERS OR THE PUBLIC AND TO ASSESS AGAINST THE PROPERTY
OWNER THE COST OF CORRECTING THAT CONDITION AND BRINGING THE
PROPERTY INTO A STATE OF REPATR; TO AUTHORIZE THE GOVERNING
AUTHORITIES OF THE MUNICIPALITY OR A PERSON OWNING PROPERTY WITHIN
1,000 FEET OF THE SUBJECT PROPERTY TO FILE A COMPLAINT AGAINST THE
PROPERTY OWNER IN THE MUNICIPAL COURT,; TO PROVIDE THAT THE
MUNICIPAL COURT SHALL HAVE INITIAL JURISDICTION IN AN ACTION BASED
ON THE COMPLAINT TO MAKE A DETERMINATION OF WHETHER THE SUBJECT
PROPERTY IS A DANGER, MENACE OR NUISANCE TO OTHER PROPERTY OWNERS
OR THE PUBLIC; TO PROVIDE THAT IF THE COURT SO DETERMINES, IT
SHALL ORDER THE PROPERTY OWNER TO CORRECT THAT CONDITION AND BRING
THE PROPERTY INTO A STATE OF REPAIR, SO THAT IT IS NO LONGER A
DANGER, MENACE OR NUISANCE TO OTHER PROPERTY OWNERS OR THE PUBLIC;
TO PROVIDE THAT IF THE PROPERTY OWNER FAILS TO DO SO, THE PROPERTY
OWNER MAY BE ASSESSED THE COST OF CORRECTING THAT CONDITION AND
BRINGING THE PROPERTY INTO A STATE OF REPATR AS REQUIRED BY THE
COURT ORDER; TO AUTHORIZE THE PROPERTY OWNER TO APPEAL THE ORDER
OF THE MUNICIPAL COURT TO THE CIRCUIT COURT; TO BRING FORWARD
SECTION 21-19-11, MISSISSIPPI CODE OF 1972, WHICH AUTHORIZES
MUNICIPALITIES TO CLEAN PROPERTY DETERMINED TO BE A MENACE TO THE
PUBLIC HEALTH, SAFETY AND WELFARE OF THE COMMUNITY, FOR THE
PURPOSE OF POSSIBLE AMENDMENT; TO AMEND SECTION 21-23-7,
MISSISSIPPI CODE OF 1972, TO PROVIDE THAT THE MUNICIPAL COURT
SHALL HAVE CIVIL JURISDICTION OVER ACTIONS FILED PURSUANT TO AND
AS PROVIDED IN THIS ACT; AND FOR RELATED PURPOSES.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MISSISSIPPI:

SECTION 1. (1) This section is an alternative procedure to

those procedures set forth in Section 21-19-11 that may be used in
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municipalities having a population of less than ten thousand
(10,000) in the most recent federal decennial census to determine
whether property located within the municipality is a danger,
menace or nuisance to other property owners or the public and to
assess against the property owner the cost of correcting that
condition and bringing the property into a state of repair.

(2) To determine whether property located within a
municipality is a danger, menace or nuisance to other property
owners or the public, the governing authorities of the
municipality or a person owning property within one thousand feet
(1,000) feet of the subject property may file a complaint against
the property owner in the municipal court. The municipal court
shall have initial jurisdiction in an action based on the
complaint to make such a determination, and if the court so
determines, it shall order the property owner to correct that
condition and bring the property into a state of repair, so that
it is no longer a danger, menace or nuisance to other property
owners or the public.

(3) Upon filing of the complaint, the court shall issue a
summons to the owner of the property appearing on the tax roll,
and the court may rely on the tax roll as presumptive evidence of
ownership of the property. The summons shall direct the property
owner to appear in court for a hearing to be held on the date set
in the summons, to determine whether the property is a danger,

menace or nuisance to other property owners or the public. The
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property owner shall have twenty (20) days to file a response to
the complaint. The court shall make and preserve a record of its
proceedings during the hearing that is sufficient for a court to
review on appeal.

(4) If the court, after the hearing, determines that the
property is a danger, menace or nuisance to other property owners
or the public, the court shall order the property owner to correct
that condition and bring the property into a state of repair,
within a reasonable time period as specified by the court. The
order may provide that if the property owner fails to do so, the
property owner may be assessed the cost of correcting that
condition and bringing the property into a state of repair as
required by the court order. The cost assessed against the
property owner may be filed against the property owner on the
judgment roll in the county in which the property is located or
such county in which the property owner may be found.

(5) If the property owner disagrees with the order of the
municipal court, the property owner may file an appeal with the
circuit court in the county where the property is located, within
thirty (30) days after the date of the court order. If no appeal
is filed, the order of the municipal court shall be final.

SECTION 2. Section 21-19-11, Mississippi Code of 1972, is
brought forward as follows:

21-19-11. (1) To determine whether property or parcel of

land located within a municipality is in such a state of
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uncleanliness as to be a menace to the public health, safety and
welfare of the community, a governing authority of any
municipality shall conduct a hearing, on its own motion, or upon
the receipt of a petition signed by a majority of the residents
residing within four hundred (400) feet of any property or parcel
of land alleged to be in need of the cleaning. Notice shall be
provided to the property owner by:

(a) United States mail two (2) weeks before the date of
the hearing mailed to the address of the subject property, except
where the land or structure(s) is apparently vacant, and to the
address where the ad valorem tax notice for such property is sent
by the office charged with collecting ad valorem tax; and

(b) Posting notice for at least two (2) weeks before
the date of a hearing on the property or parcel of land alleged to
be in need of cleaning and at city hall or another place in the
municipality where such notices are posted.

Any notice required by this section shall include language
that informs the property owner that an adjudication at the
hearing that the property or parcel of land is in need of cleaning
will authorize the municipality to reenter the property or parcel
of land for a period of two (2) years after final adjudication
without any further hearing if notice is posted on the property or
parcel of land and at city hall or another place in the
municipality where such notices are generally posted at least

seven (7) days before the property or parcel of land is reentered
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for cleaning. A copy of the required notice mailed and posted as
required by this section shall be recorded in the minutes of the
governing authority in conjunction with the hearing required by
this section.

If, at such hearing, the governing authority shall adjudicate
the property or parcel of land in its then condition to be a
menace to the public health, safety and welfare of the community,
the governing authority, if the owner does not do so himself,
shall proceed to clean the land, by the use of municipal employees
or by contract, by cutting grass and weeds; filling cisterns;
securing abandoned or dilapidated buildings; removing rubbish,
abandoned or dilapidated fences, outside toilets, abandoned or
dilapidated buildings, slabs, personal property, which removal of
personal property shall not be subject to the provisions of
Section 21-39-21, and other debris; and draining cesspools and
standing water therefrom. The governing authority may by
resolution adjudicate the actual cost of cleaning the property and
may also impose a penalty not to exceed One Thousand Five Hundred
Dollars ($1,500.00) or fifty percent (50%) of the actual cost,
whichever is more. The cost and any penalty may become a civil
debt against the property owner, and/or, at the option of the
governing authority, an assessment against the property. The
"cost assessed against the property" means either the cost to the
municipality of using its own employees to do the work or the cost

to the municipality of any contract executed by the municipality
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to have the work done, and administrative costs and legal costs of
the municipality. For subsequent cleaning within the one-year
period after the date of the hearing at which the property or
parcel of land was adjudicated in need of cleaning, upon seven (7)
days' notice posted both on the property or parcel of land
adjudicated in need of cleaning and at city hall or another place
in the municipality where such notices are generally posted, and
consistent with the municipality's adjudication as authorized in
this subsection (1), a municipality may reenter the property or
parcel of land to maintain cleanliness without further notice or
hearing no more than six (6) times in any twelve-month period with
respect to removing or securing abandoned or dilapidated
buildings, slabs, dilapidated fences and outside toilets, and no
more than twelve (12) times in any twenty-four-month period with
respect to cutting grass and weeds and removing rubbish, personal
property and other debris on the land, and the expense of cleaning
of the property, except as otherwise provided in this section for
removal of hazardous substances, shall not exceed an aggregate
amount of Twenty Thousand Dollars ($20,000.00) per year, or the
fair market value of the property subsequent to cleaning,
whichever is more. The aggregate cost of removing hazardous
substances will be the actual cost of such removal to the
municipality and shall not be subject to the cost limitations
provided in this subsection. The governing authority may assess

the same penalty for each time the property or land is cleaned as
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157 otherwise provided in this section. The penalty provided herein
158 shall not be assessed against the State of Mississippi upon

159 request for reimbursement under Section 29-1-145, nor shall a

160 municipality clean a parcel owned by the State of Mississippi

161 without first giving notice. Upon written authority from the

162 Secretary of State's office, for state-owned properties, a

163 municipality may forgo the notification process that is prescribed
164 in this subsection and proceed to clean the properties and assess
165 costs as prescribed in this subsection, except that penalties

166 shall not be assessed against the State of Mississippi.

167 (2) When the fee or cost to clean property or a parcel of
168 land that is one (1) acre or less does not exceed Two Hundred

169 Fifty Dollars ($250.00), excluding administrative costs, and the
170 property or parcel is located within a municipality having a

171 population over one thousand five hundred (1,500), the governing
172 authority of the municipality may authorize one or more of its
173 employees to determine whether the property or parcel of land is
174 in such a state of uncleanliness as to be a menace to the public
175 health, safety and welfare of the community and the determination
176 made by the authorized municipal employee shall be set forth and
177 recorded in the minutes of the governing authority. Notice of
178 this determination shall be provided to the property owner by:
179 (a) United States mail seven (7) days before the date
180 of cleaning of the property or parcel of land mailed to the

181 address of the subject property, except where the land or
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structure (s) is apparently vacant, and to the address where the ad
valorem tax notice for such property is sent by the office charged
with collecting ad valorem tax; and
(b) Posting notice for at least seven (7) days before

the cleaning of the property or parcel of land and at city hall or
another place in the municipality where such notices are posted.

Any notice required by this subsection shall include language
that informs the property owner that the appropriate municipal
official has determined that the property or parcel of land is a
menace to the public health, safety and welfare of the community
and in need of cleaning and the municipality is authorized to
enter the property for cleaning and that the municipality is
further authorized to reenter the property or parcel of land for a
period of two (2) years after this cleaning without any further
hearing or action if notice is posted on the property or parcel of
land and at city hall or another place in the municipality where
such notices are generally posted at least seven (7) days before
the property or parcel of land is reentered for cleaning. A copy
of the required notice mailed and posted as required by this
subsection shall be recorded in the minutes of the governing
authority in conjunction with the determination made by the
municipal employee in this subsection (2).

If an authorized municipal employee determines that the
condition of property or parcel of land is a menace to the public

health, safety and welfare of the community, the governing
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authority, i1if the owner does not do so himself, shall proceed to
clean the land, by the use of municipal employees or by contract,
by cutting grass and weeds; filling cisterns; securing abandoned
or dilapidated buildings; removing rubbish, abandoned or
dilapidated fences, outside toilets, abandoned or dilapidated
buildings, slabs, personal property, which removal of personal
property shall not be subject to the provisions of Section
21-39-21, and other debris; and draining cesspools and standing
water therefrom. The governing authority shall by resolution
adjudicate the actual cost of cleaning the property under this
provision, provided the same does not exceed Two Hundred Fifty
Dollars ($250.00) and may also impose a penalty not to exceed One
Hundred Dollars ($100.00) or one hundred percent (100%) of the
actual cost of cleaning the property, whichever is more. The cost
and any penalty imposed may become a civil debt against the
property owner, and/or, at the option of the governing authority,
an assessment against the property. The "cost assessed against
the property" means either the cost to the municipality of using
its own employees to do the work or the cost to the municipality
of any contract executed by the municipality to have the work
done, and additionally may include administrative costs of the
municipality not to exceed Fifty Dollars ($50.00). For subsequent
cleaning within the one-year period set forth in this subsection
(2), upon seven (7) days' notice posted both on the property or

parcel of land adjudicated in need of cleaning and at city hall or
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another place in the municipality where such notices are generally
posted, and consistent with the municipal official's determination
as authorized in this subsection (2), a municipality may reenter
the property or parcel of land to maintain cleanliness without
further notice or hearing under this subsection (2) no more than
six (6) times in any twelve-month period with respect to removing
or securing abandoned or dilapidated buildings, slabs, dilapidated
fences and outside toilets, and no more than twelve (12) times in
any twenty-four-month period with respect to cutting grass and
weeds and removing rubbish, personal property and other debris on
the land, and the expense of cleaning of the property shall not
exceed an aggregate amount of One Thousand Dollars ($1,000.00) per
year under this subsection (2). The governing authority may
assess the same actual costs, administrative costs and penalty for
each time the property or land is cleaned as otherwise provided in
this subsection (2). The penalty provided herein shall not be
assessed against the State of Mississippi upon request for
reimbursement under Section 29-1-145, nor shall a municipality
clean a parcel owned by the State of Mississippi without first
giving notice. Upon written authority from the Secretary of
State's office, for state-owned properties, a municipality may
forgo the notification process that is prescribed in this
subsection and proceed to clean the properties and assess costs as
prescribed in this subsection, except that penalties shall not be

assessed against the State of Mississippi. A determination made
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257 by an appropriate municipal employee under this subsection (2)
258 that the state or condition of property or a parcel of land is a
259 menace to the public health, safety and welfare of the community
260 shall not subsequently be used to replace a hearing if subsection
261 (1) of this section is later utilized by a municipality when the
262 prerequisites of this subsection (2) are not satisfied.

263 (3) If the governing authority declares, by resolution, that
264 the cost and any penalty shall be collected as a civil debt, the
265 governing authority may authorize the institution of a suit on
266 open account against the owner of the property in a court of

267 competent jurisdiction in the manner provided by law for the cost
268 and any penalty, plus court costs, reasonable attorney's fees and
269 interest from the date that the property was cleaned.

270 (4) (a) If the governing authority declares that the cost
271 and any penalty shall be collected as an assessment against the
272 property, then the assessment above provided for shall be a lien
273 against the property and may be enrolled in the office of the

274 chancery clerk of the county as other liens and encumbrances are
275 enrolled, and the tax collector of the municipality shall, upon
276 order of the board of governing authorities, proceed to sell the
277 land to satisfy the lien as now provided by law for the sale of
278 lands for delinquent municipal taxes. The lien against the

279 property shall be an encumbrance upon the property and shall

280 follow title of the property.
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(b) (i) All assessments levied under the provisions of
this section shall be included with municipal ad valorem taxes and
payment shall be enforced in the same manner in which payment is
enforced for municipal ad valorem taxes, and all statutes
regulating the collection of other taxes in a municipality shall
apply to the enforcement and collection of the assessments levied
under the provisions of this section, including utilization of the
procedures authorized under Sections 17-13-9(2) and 27-41-2.

(ii) All assessments levied under the provisions
of this section shall become delinquent at the same time municipal
ad valorem taxes become delinquent. Delinquencies shall be
collected in the same manner and at the same time delinquent ad
valorem taxes are collected and shall bear the same penalties as
those provided for delinquent taxes. If the property is sold for
the nonpayment of an assessment under this section, it shall be
sold in the manner that property is sold for the nonpayment of
delingquent ad valorem taxes. If the property is sold for
delinquent ad valorem taxes, the assessment under this section
shall be added to the delinquent tax and collected at the same
time and in the same manner.

(5) All decisions rendered under the provisions of this
section may be appealed in the same manner as other appeals from
municipal boards or courts are taken. However, an appeal from a
decision of a municipal officer or official shall be made to the

governing authority and such appeal shall be in writing, state the
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basis for the appeal and be filed with the city clerk no later
than seven (7) days from the latest date of notice required under
this section.

(6) Nothing contained under this section shall prevent any
municipality from enacting criminal penalties for failure to
maintain property so as not to constitute a menace to public
health, safety and welfare.

(7) (a) If private property or a parcel of land located
within a municipality is a perpetual care cemetery subject to
Section 41-43-1 et seq., the governing authority of the
municipality may proceed pursuant to the same provisions of this
section used to determine whether a property is a public health
menace to instead determine if the perpetual care cemetery and all
structures on the cemetery are not being properly maintained and
have become detrimental to the public health and welfare. A
perpetual care cemetery that is "not being properly maintained and
has become detrimental to the public health and welfare" means a
perpetual care cemetery that shows signs of neglect, including,
without limitation, the unchecked growth of vegetation, repeated
and unchecked acts of vandalism, unusable entrances and exits,
excess rubbish or debris, or the disintegration of grave markers
or boundaries. Upon notice and opportunity to be heard as
provided in subsection (1) of this section, the governing
authority of the municipality may adjudicate the property or

parcel of land in its then condition to be not properly maintained
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and detrimental to the public health and welfare, and if the owner
does not do so itself, may proceed to clean the property or parcel
of land as provided in subsection (1) of this section. When
cleaning the property or parcel of land of a perpetual care
cemetery pursuant to this subsection (7), the penalty or penalties
provided in subsection (1) of this section shall not be assessed
against owners of the perpetual care cemeteries.

(b) The governing authority of a municipality that
cleans the property or parcel of land of a perpetual care cemetery
pursuant to this subsection (7) may make application to the
Secretary of State for an order directing the trustee of the
perpetual care cemetery trust fund to release accrued interest or
principal of the trust fund sufficient to reimburse the
municipality for only the actual cleanup costs incurred by the
municipality. The application to the Secretary of State shall
include a statement by the municipality that all of the
requirements of this section have been met.

(c) If the Secretary of State is satisfied that the
notice and hearing requirements of this section have been met, and
that the application for an order directing the trustee to release
accrued interest of the perpetual care cemetery trust fund does
not threaten the ability of the trust fund to provide for the care
and maintenance of the cemetery, the Secretary of State may order

the trustee to release accrued interest of the trust fund
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sufficient to reimburse the municipality for the actual costs of
cleanup performed by the municipality.

(d) If the Secretary of State is satisfied that the
notice and hearing requirements of this section have been met, but
makes a determination that the accrued interest of the perpetual
care cemetery trust fund is insufficient to reimburse the
municipality for the actual costs of cleanup performed by the
municipality, or that an order to release accrued interest would
threaten the ability of the trust fund to provide for the care and
maintenance of the cemetery, the Secretary of State may consider
an order directing the trustee to reimburse the municipality from
the principal of the trust fund. If the Secretary of State
determines that an order to the trustee to release principal from
the trust fund will not threaten the solvency of the trust fund,
the Secretary of State may order the trustee to release principal
of the trust fund in an amount sufficient to reimburse the
municipality for the actual costs of cleanup performed by the
municipality.

(1) The Secretary of State may not order the
trustee to release an amount of more than fifteen percent (15%) of
principal of the trust fund to reimburse the municipality for the
actual costs of cleanup performed by the municipality.

(ii) The provisions of this section may be

utilized no more than once in a four-year period.
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SECTION 3. Section 21-23-7, Mississippi Code of 1972, is
amended as follows:

21-23-7. (1) The municipal judge shall hold court in a
public building designated by the governing authorities of the
municipality, or may hold court in an adult detention center as
provided under this subsection, and may hold court every day
except Sundays and legal holidays if the business of the
municipality so requires; provided, however, the municipal judge
may hold court outside the boundaries of the municipality but not
more than within a sixty-mile radius of the municipality to handle
preliminary matters and criminal matters such as initial
appearances and felony preliminary hearings. The municipal judge
may hold court outside the boundaries of the municipality but not
more than within a one-mile radius of the municipality for any
purpose; however, a municipal judge may hold court outside the
boundaries of the municipality more than within a one-mile radius
of the municipality when accepting a plea of a defendant at an
adult detention center within the county. The municipal judge
shall have the jurisdiction to hear and determine, without a Jjury
and without a record of the testimony, all cases charging
violations of the municipal ordinances and state misdemeanor laws
made offenses against the municipality and to punish offenders
therefor as may be prescribed by law. Except as otherwise
provided by law, criminal proceedings shall be brought by sworn

complaint filed in the municipal court. Such complaint shall
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state the essential elements of the offense charged and the
statute or ordinance relied upon. Such complaint shall not be
required to conclude with a general averment that the offense is
against the peace and dignity of the state or in violation of the
ordinances of the municipality. He may sit as a committing court
in all felonies committed within the municipality, and he shall
have the power to bind over the accused to the grand jury or to
appear before the proper court having jurisdiction to try the
same, and to set the amount of bail or refuse bail and commit the
accused to jail in cases not bailable. The municipal judge is a
conservator of the peace within his municipality. He may conduct
preliminary hearings in all violations of the criminal laws of
this state occurring within the municipality, and any person
arrested for a violation of law within the municipality may be
brought before him for initial appearance. The municipal court
shall have jurisdiction of any case remanded to it by a circuit
court grand jury. The municipal court shall have civil
jurisdiction over: (a) actions filed pursuant to and as provided

in Chapter 21, Title 93, * * * Mississippi Code of 1972, the

Protection from Domestic Abuse Act; and (b) actions filed pursuant

to and as provided in Section 1 of this act.

(2) In the discretion of the court, where the objects of
justice would be more likely met, as an alternative to imposition
or payment of fine and/or incarceration, the municipal judge shall

have the power to sentence convicted offenders to work on a public
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service project where the court has established such a program of
public service by written guidelines filed with the clerk for
public record. Such programs shall provide for reasonable
supervision of the offender and the work shall be commensurate
with the fine and/or incarceration that would have ordinarily been
imposed. Such program of public service may be utilized in the
implementation of the provisions of Section 99-19-20, and public
service work thereunder may be supervised by persons other than
the sheriff.

(3) The municipal judge may solemnize marriages, take oaths,
affidavits and acknowledgments, and issue orders, subpoenas,
summonses, citations, warrants for search and arrest upon a
finding of probable cause, and other such process under seal of
the court to any county or municipality, in a criminal case, to be
executed by the lawful authority of the county or the municipality
of the respondent, and enforce obedience thereto. The absence of
a seal shall not invalidate the process.

(4) When a person shall be charged with an offense in
municipal court punishable by confinement, the municipal judge,
being satisfied that such person is an indigent person and 1is
unable to employ counsel, may, in the discretion of the court,
appoint counsel from the membership of The Mississippi Bar
residing in his county who shall represent him. Compensation for
appointed counsel in criminal cases shall be approved and allowed

by the municipal judge and shall be paid by the municipality. The
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maximum compensation shall not exceed Two Hundred Dollars
($200.00) for any one (1) case. The governing authorities of a
municipality may, in their discretion, appoint a public
defender (s) who must be a licensed attorney and who shall receive
a salary to be fixed by the governing authorities.

(5) The municipal judge of any municipality is hereby
authorized to suspend the sentence and to suspend the execution of
the sentence, or any part thereof, on such terms as may be imposed
by the municipal judge. However, the suspension of imposition or
execution of a sentence hereunder may not be revoked after a
period of two (2) years. The municipal judge shall have the power
to establish and operate a probation program, dispute resolution
program and other practices or procedures appropriate to the
judiciary and designed to aid in the administration of justice.
Any such program shall be established by the court with written
policies and procedures filed with the clerk of the court for
public record. Subsequent to original sentencing, the municipal
judge, in misdemeanor cases, 1s hereby authorized to suspend
sentence and to suspend the execution of a sentence, or any part
thereof, on such terms as may be imposed by the municipal judge,
if (a) the judge or his or her predecessor was authorized to order
such suspension when the sentence was originally imposed; and (b)
such conviction (i) has not been appealed; or (ii) has been

appealed and the appeal has been voluntarily dismissed.
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(6) Upon prior notice to the municipal prosecuting attorney
and upon a showing in open court of rehabilitation, good conduct
for a period of two (2) years since the last conviction in any
court and that the best interest of society would be served, the
court may, in its discretion, order the record of conviction of a
person of any or all misdemeanors in that court expunged, and upon
so doing the said person thereafter legally stands as though he
had never been convicted of the said misdemeanor(s) and may
lawfully so respond to any query of prior convictions. This order
of expunction does not apply to the confidential records of law
enforcement agencies and has no effect on the driving record of a
person maintained under Title 63, Mississippi Code of 1972, or any
other provision of said Title 63.

(7) DNotwithstanding the provisions of subsection (6) of this
section, a person who was convicted in municipal court of a
misdemeanor before reaching his twenty-third birthday, excluding
conviction for a traffic violation, and who is a first offender,
may utilize the provisions of Section 99-19-71, to expunge such
misdemeanor conviction.

(8) In the discretion of the court, a plea of nolo
contendere may be entered to any charge in municipal court. Upon
the entry of a plea of nolo contendere the court shall convict the
defendant of the offense charged and shall proceed to sentence the
defendant according to law. The judgment of the court shall

reflect that the conviction was on a plea of nolo contendere. An
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appeal may be made from a conviction on a plea of nolo contendere
as 1in other cases.

(9) Upon execution of a sworn complaint charging a
misdemeanor, the municipal court may, in its discretion and in
lieu of an arrest warrant, issue a citation requiring the
appearance of the defendant to answer the charge made against him.

On default of appearance, an arrest warrant may be issued for the

defendant. The clerk of the court or deputy clerk may issue such
citations.
(10) The municipal court shall have the power to make rules

for the administration of the court's business, which rules, if
any, shall be in writing filed with the clerk of the court and
shall include the enactment of rules related to the court's
authority to issue domestic abuse protection orders pursuant to
Section 93-21-1 et seq.

(11) The municipal court shall have the power to impose
punishment of a fine of not more than One Thousand Dollars
($1,000.00) or six (6) months imprisonment, or both, for contempt
of court. The municipal court may have the power to impose
reasonable costs of court, not in excess of the following:

Dismissal of any affidavit, complaint or charge
in municipal CoUTt ..ttt ittt ettt et ettt et e et $ 50.00

Suspension of a minor's driver's license in lieu of

(070 0V K@ w1 3 o N S 50.00
Service of scire facias or return "not found"........ S 20.00
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Causing search warrant to issue or causing

prosecution without reasonable cause or refusing to

cooperate after initiating action..........euiiiieneeennnn $ 100.00
Certified copy of the court record..........c.c.on... S 5.00
Service of arrest warrant for failure to answer

citation or traffic SUMMONS. .. ..ttt ittt ittt eeannnn. S 25.00
Jail cost per day - actual jail cost paid by the municipality

DUt NOot O eXCeed. i v v ittt ittt ettt ettt eeaaeeeeens S 35.00
Service of court documents related to the filing

of a petition or issuance of a protection from domestic

abuse order under Chapter 21, Title 93, * * * Mississippi Code of

L0 e e e e e e e e e e e e e e e e e $ 25.00

Any other item of court CoOsSt.......iitiiiiiiiinnnnnn. $ 50.00

No filing fee or such cost shall be imposed for the bringing
of an action in municipal court.

(12) A municipal court judge shall not dismiss a criminal
case but may transfer the case to the justice court of the county
if the municipal court judge is prohibited from presiding over the
case by the Canons of Judicial Conduct and provided that venue and
jurisdiction are proper in the justice court. Upon transfer of
any such case, the municipal court judge shall give the municipal
court clerk a written order to transmit the affidavit or complaint
and all other records and evidence in the court's possession to
the justice court by certified mail or to instruct the arresting

officer to deliver such documents and records to the justice
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court. There shall be no court costs charged for the transfer of
the case to the justice court.

(13) A municipal court judge shall expunge the record of any
case in which an arrest was made, the person arrested was released
and the case was dismissed or the charges were dropped, there was
no disposition of such case or the person was found not guilty at
trial.

(14) For violations of municipal ordinances related to real
property, the municipal judge shall have the power to order a
defendant to remedy violations within a reasonable time period as
set by the judge, and at the discretion of the judge, the judge
may simultaneously authorize the municipality, at its request, the
option to remedy the violation itself, through the use of its own
employees or its contractors, without further notice should the
defendant fail to fully do so within the time period set by the
judge. Subsequent to the municipality remedying the violation,
the municipality may petition the court to assess documented
cleanup costs to the defendant, and, if, following a hearing on
such petition, the judge determines (a) the violations were not
remedied by the defendant within the time required by the court,
(b) that the municipality remedied the violation itself after such
time period expired and (c) that the costs incurred by the
municipality were reasonable, the court may assess the costs to
the defendant as a judgement, which may be enrolled in the office

of the circuit clerk.
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578 SECTION 4. This act shall take effect and be in force from

579 and after July 1, 2023.
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