MISSISSIPPI LEGISLATURE REGULAR SESSION 2021

By:

Representatives Lamar, Brown (20th), To: Ways and Means

Crawford, Bounds

OO JoUrd WN

HOUSE BILL NO. 1139
(As Sent to Governor)

AN ACT TO AMEND SECTION 27-7-309, MISSISSIPPI CODE OF 1972,
TO REMOVE THE PROVISION THAT REQUIRES EMPLOYERS WITH AN AVERAGE
MONTHLY WITHHOLDING TAX LIABILITY OF AT LEAST $50,000.00 FOR THE
PRECEDING CALENDAR YEAR TO PAY, ON OR BEFORE JUNE 25, AT LEAST 75%
OF THEIR ESTIMATED JUNE WITHHOLDING TAX LIABILITY FOR THE CURRENT
TAXABLE YEAR OR AT LEAST 75% OF THEIR JUNE WITHHOLDING TAX
LIABILITY FOR THE PRECEDING TAXABLE YEAR; TO AMEND SECTION
27-65-33, MISSISSIPPI CODE OF 1972, TO REMOVE THE PROVISION THAT
REQUIRES TAXPAYERS WHO ARE REQUIRED TO COLLECT SALES TAX AND WHO
HAVE AN AVERAGE MONTHLY SALES TAX LIABILITY OF AT LEAST $50,000.00
FOR THE PRECEDING CALENDAR YEAR TO PAY, ON OR BEFORE JUNE 25, AT
LEAST 75% OF THEIR ESTIMATED JUNE SALES TAX LIABILITY FOR THE
CURRENT CALENDAR YEAR OR AT LEAST 75% OF THEIR JUNE SALES TAX
LIABILITY FOR THE PRECEDING CALENDAR YEAR; TO AMEND SECTION
27-67-17, MISSISSIPPI CODE OF 1972, TO REMOVE THE PROVISION THAT
REQUIRES TAXPAYERS WHO ARE REQUIRED TO COLLECT USE TAX AND WHO
HAVE AN AVERAGE MONTHLY USE TAX LIABILITY OF AT LEAST $50,000.00
FOR THE PRECEDING CALENDAR YEAR TO PAY, ON OR BEFORE JUNE 25, AT
LEAST 75% OF THEIR ESTIMATED JUNE USE TAX LIABILITY FOR THE
CURRENT CALENDAR YEAR OR AT LEAST 75% OF THEIR JUNE USE TAX
LIABILITY FOR THE PRECEDING CALENDAR YEAR; TO AMEND SECTION
27-65-75, MISSISSIPPI CODE OF 1972, TO REVISE THE COUNTIES
ELIGIBLE FOR A DIVERSION OF A PORTION OF THE SALES TAX REVENUE
COLLECTED ON BUSINESS ACTIVITIES WITHIN A REDEVELOPMENT PROJECT
AREA DEVELOPED UNDER THE TAX INCREMENT FINANCING ACT IF THE COUNTY
HAS ISSUED BONDS UNDER THE TAX INCREMENT FINANCING ACT TO FINANCE
ALL OR A PORTION OF SUCH REDEVELOPMENT PROJECT, ANY DEBT SERVICE
FOR SUCH INDEBTEDNESS IS OUTSTANDING, AND A DEVELOPMENT WITH A
VALUE OF $10,000,000.00 OR MORE IS, OR WILL BE, LOCATED IN THE
REDEVELOPMENT AREA; AND FOR RELATED PURPOSES.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MISSISSIPPI:
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SECTION 1. Section 27-7-309, Mississippi Code of 1972, 1is
amended as follows:

27-7-3009. (1) (a) Except as otherwise provided in this
subsection, every employer required to deduct and withhold from
wages under this article shall, for each calendar quarter, on or
before the fifteenth day of the month following the close of such
calendar quarter, file a withholding return as prescribed by the
commissioner and pay over to the commissioner the full amount
required to be deducted and withheld from wages by such employer
for the calendar quarter. Provided that the commissioner may, by
regulation, provide that every such employer shall, on or before
the fifteenth day of each month, pay over to the commissioner or a
depository designated by the commissioner, the amount required to
be deducted and withheld by such employer for the preceding month,
if such amount is One Hundred Dollars ($100.00) or more. Returns
and payments placed in the mail must be postmarked by the due date
in order to be timely filed, except when the due date falls on a
weekend or holiday, returns and payments placed in the mail must
be postmarked by the first working day following the due date in
order to be considered timely filed.

* % *

( * * *b) The commissioner may promulgate rules and
regulations to require or permit filing periods of any duration,
in lieu of monthly or quarterly filing periods, for any taxpayer
or group thereof.
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(2) Notwithstanding any of the other provisions of this
section, all transient employers and all employers engaged in any
business which is seasonal shall make return and pay over to the
commissioner on a monthly basis, the full amounts required to be
deducted and withheld from the wages by such employer for the
calendar month. Such returns and payments to the commissioner by
such employers shall be made on or before the fifteenth day of the
month following the month for which such amounts were deducted and
withheld from the wages of his employees. The commissioner shall
have the authority to issue reasonable rules and regulations
designating or classifying those transient and seasonal employers.

(3) If the commissioner, in any case, has justifiable reason
to believe that the collection of funds required to be withheld by
any employer as provided herein is in jeopardy, he may require the
employer to file a return and pay such amount required to be
withheld at any time.

(4) Every employer who fails to withhold or pay to the
commissioner any sums required by this article to be withheld and
paid, shall be personally and individually liable therefor, except
as provided in Section 27-7-307; and any sum or sums withheld in
accordance with the provisions of this article shall be deemed to
be held in trust for the State of Mississippi and shall be
recorded by the employer in a ledger account so as to clearly
indicate the amount of tax withheld and that the amount is the
property of the State of Mississippi.
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(5) Once an employer has become liable to a quarterly return
of withholding, he must continue to file a quarterly report, even
though no tax has been withheld, until such time as he notifies
the commissioner, in writing, that he no longer has employees or
that he is no longer liable for such quarterly returns.

(6) Once an employer has become liable to a monthly return
of withholding, he must continue to file a monthly report, even
though no tax has been withheld until such time as he notifies the
commissioner, in writing, that he no longer has employees or that
he is no longer liable for such monthly returns.

(7) Magnetic media reporting may be required in a manner to
be determined by the commissioner.

SECTION 2. Section 27-65-33, Mississippi Code of 1972, is
amended as follows:

27-65-33. (1) (a) Except as otherwise provided in this
section, the taxes levied by this chapter shall be due and payable
on or before the twentieth day of the month next succeeding the
month in which the tax accrues, except as otherwise provided.
Returns and payments placed in the mail must be postmarked by the
due date in order to be considered timely filed, except when the
due date falls on a weekend or holiday, returns and payments
placed in the mail must be postmarked by the first working day
following the due date in order to be considered timely filed.

The taxpayer shall make a return showing the gross proceeds of

sales or the gross income of the business, and any and all
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allowable deductions, or exempt sales, and compute the tax due for
the period covered.

(b) As compensation for collecting sales and use taxes,
complying fully with the applicable statutes, filing returns and
supplements thereto and paying all taxes by the twentieth of the
month following the period covered, the taxpayer may discount and
retain two percent (2%) of the liability on each return subject to
the following limitations:

(i) The compensation or discount shall not apply
to taxes levied under the provisions of Sections 27-65-19 and
27-65-21, or on charges for ginning cotton under Section 27-65-23.

(ii) The compensation or discount shall not apply
to taxes collected by a county official or state agency.

(iii) The compensation or discount shall not
exceed Fifty Dollars ($50.00) per month, or Six Hundred Dollars
($600.00) per calendar year, per business location on each state
sales tax return, or on each use tax return.

(iv) The compensation or discount shall not apply
to any wholesale tax, the rate of which is equal to or greater
than the tax rate applicable to retail sales of the same property
or service. The retailer of such items shall be entitled to the
compensation based on the tax computed on retail sales before
application of the credit for any tax paid to the wholesaler,

jobber or other person.
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(v) The compensation or discount allowed and taken
for any filing period may be reassessed and collected when an
audit of a taxpayer's records reveals a tax deficiency for that
period.

(c) As compensation for collecting any tax imposed
under the authority of a local and private law of the State of
Mississippi which is collected and paid to the Department of
Revenue in the same or similar manner that state sales taxes are
collected and paid, complying fully with such applicable law,
filing returns and supplements thereto and paying all taxes by the
twentieth of the month following the period covered, the taxpayer
may discount and retain two percent (2%) of the liability on each
return subject to the following limitations:

(i) The compensation or discount shall not apply
to taxes collected by a county official or state agency.

(ii) The compensation or discount shall not exceed
Fifty Dollars ($50.00) per month, or Six Hundred Dollars ($600.00)
per calendar year, per business location on each tax return.

(iii) The compensation or discount allowed and
taken for any filing period may be reassessed and collected when
an audit of a taxpayer's records reveals a tax deficiency for that
period.

* * %
(* * *2) All returns shall be sworn to by the taxpayer, if
made by an individual, or by the president, vice president,
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secretary or treasurer of a corporation, or authorized agent, if
made on behalf of a corporation. If made on behalf of a
partnership, Jjoint venture, association, trust, estate, or in any
other group or combination acting as a unit, any individual
delegated by such firm shall swear to the return on behalf of the
taxpayer. The commissioner may prescribe methods by which the
taxpayer may swear to his return.

( * * *3) The commissioner may promulgate rules and
regulations to require or permit filing periods of any duration,
in lieu of monthly filing periods, for any taxpayer or group
thereof.

( * * *4) The commissioner may require the execution and
filing by the taxpayer with the commissioner of a good and solvent
bond with some surety company authorized to do business in
Mississippi as surety thereon in an amount double the aggregate
tax liability by such taxpayer for any previous three-month period
within the last calendar year or estimated three (3) months' tax
liability. The bond is to be conditioned for the prompt payment
of such taxes as may be due for each such return.

( * * *5) The commissioner, for good cause, may grant such
reasonable additional time within which to make any return
required under the provisions of this chapter as he may deem
proper, but the time for filing any return shall not be extended
beyond the twentieth of the month next succeeding the regular due
date of the return without the imposition of interest at the rate
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of one-half of one percent (1/2 of 1%) per month or fractional
part of a month from the time the return was due until the tax is
paid.

(* * *06) For persistent, willful or recurring failure to
make any return and pay the tax shown thereby to be due by the
time specified, there shall be added to the amount of tax shown to
be due ten percent (10%) damages, or interest at the rate of
one-half of one percent (1/2 of 1%) per month, or both.

( * * *¥7) Any taxpayer may, upon making application
therefor, obtain from the commissioner an extension of time for
the payment of taxes due on credit sales until collections thereon
have been made. When such extension is granted, the taxpayer
shall thereafter include in each monthly or quarterly report all
collections made during the preceding month or quarter, and shall
pay the taxes due thereon at the time of filing such report. Such
permission may be revoked or denied at the discretion of the
commissioner when, in his opinion, a total sales basis will best
reflect the taxable income or expedite examination of the
taxpayer's records.

( * * *¥8) Any taxpayer reporting credit sales before
collection thereof has been made may take credit on subsequent
returns or reports for bad debts actually charged off, if such
amounts charged off have previously been included in taxable gross
income or taxable gross proceeds of sales, as the case may be, and
the tax paid thereon. However, any amounts subsequently collected
H. B. No. 1139 000 A O ~ OFFICIAL ~

21/HR12/R1361SG
PAGE 8 (BS\AM)



206

207

208

209

210

211

212

213

214

215

216

217

218

219

220

221

222

223

224

225

226

227

228

229

230

on accounts that have been charged off as bad debts shall be
included in subsequent reports and the tax shall be paid thereon.
(* * *0) In cases where an extension of time has been
granted by the commissioner for payment of taxes due on credit
sales and the taxpayer thereafter discontinues the business, such
taxpayer shall be required to file with the commissioner within
ten (10) days, or such further time as the commissioner may
direct, from the date of the discontinuance of such business, a
special report showing the amounts of any credit sales which have
not been included in determining the measure of the tax previously
paid and any other information with reference to credit sales as
the commissioner may require. The commissioner shall thereupon
investigate the facts with reference to credit sales and the
condition of the accounts, and shall determine, from the best
evidence available, the value of all open accounts, notes or other
evidence of debt arising from credit sales. The value of all
notes, open accounts and other evidence of debt, as thus
determined by the commissioner, shall be used in determining the
amount of the tax for which such taxpayer shall be liable. When
the amount of the tax shall have been ascertained, the taxpayer
shall be required to pay the same within ten (10) days or such
further time as the commissioner may allow, notwithstanding the
fact that such note or accounts may still remain uncollected.
SECTION 3. Section 27-67-17, Mississippi Code of 1972, is
amended as follows:
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27-67-17. (1) Except as otherwise provided in this section,
the commissioner shall collect the tax imposed by this article,
and every person subject to its provisions shall remit to the
commissioner, on or before the twentieth day of each month, the
amount of tax due by such person for the preceding calendar month.
Returns and payments placed in the mail must be postmarked by the
due date in order to be timely filed, except that when the due
date falls on a weekend or holiday, returns and payments placed in
the mail must be postmarked by the first working day following the
due date in order to be considered timely filed. Every taxpayer
shall file a return with his remittance, which return shall be
prescribed by the commissioner and shall show for the calendar
month preceding the tax payment date, the total sale or purchase
price, or value of tangible personal property or specified digital
products sold, used, stored or consumed by him for benefit
received or service performed, and such other information as the
commissioner may deem pertinent and necessary for determining the
amount of tax due thereunder.

(2) The commissioner, in his discretion, may authorize in
writing the filing of returns and the payment of tax on a
quarterly basis by any person required or authorized to pay the
tax imposed, such authority to be subject to revocation for good

cause by the commissioner.

H. B. No. 1139 OO OO O 0 ~ OFFICIAL ~
21/HR12/R1361SG
PAGE 10 (BS\AM)



254

255

256

257

258

259

260

261

262

263

264

265

266

267

268

269

270

271

272

273

274

275

276

277

278

(3) In instances where it is impractical to file returns and
pay the tax monthly or quarterly, the commissioner may authorize
the filing of semiannual or annual returns.

* * %

( * * *4) The commissioner, in his discretion, may authorize
the computation of the tax on the basis of a formula in lieu of
direct accounting of specific properties in instances where such
method will expedite, simplify or provide a more equitable means
of determining liability under this article. All formulas shall
be subject to revocation for good cause by the commissioner.

SECTION 4. Section 27-65-75, Mississippi Code of 1972, is
amended as follows:

27-65-75. On or before the fifteenth day of each month, the
revenue collected under the provisions of this chapter during the
preceding month shall be paid and distributed as follows:

(1) (a) On or before August 15, 1992, and each succeeding
month thereafter through July 15, 1993, eighteen percent (18%) of
the total sales tax revenue collected during the preceding month
under the provisions of this chapter, except that collected under
the provisions of Sections 27-65-15, 27-65-19(3) and 27-65-21, on
business activities within a municipal corporation shall be
allocated for distribution to the municipality and paid to the
municipal corporation. Except as otherwise provided in this
paragraph (a), on or before August 15, 1993, and each succeeding
month thereafter, eighteen and one-half percent (18-1/2%) of the
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total sales tax revenue collected during the preceding month under
the provisions of this chapter, except that collected under the
provisions of Sections 27-65-15, 27-65-19(3), 27-65-21 and
27-65-24, on business activities within a municipal corporation
shall be allocated for distribution to the municipality and paid
to the municipal corporation. However, in the event the State
Auditor issues a certificate of noncompliance pursuant to Section
21-35-31, the Department of Revenue shall withhold ten percent
(10%) of the allocations and payments to the municipality that
would otherwise be payable to the municipality under this
paragraph (a) until such time that the department receives written
notice of the cancellation of a certificate of noncompliance from
the State Auditor.

A municipal corporation, for the purpose of distributing the
tax under this subsection, shall mean and include all incorporated
cities, towns and villages.

Monies allocated for distribution and credited to a municipal
corporation under this paragraph may be pledged as security for a
loan if the distribution received by the municipal corporation is
otherwise authorized or required by law to be pledged as security
for such a loan.

In any county having a county seat that is not an
incorporated municipality, the distribution provided under this
subsection shall be made as though the county seat was an
incorporated municipality; however, the distribution to the
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municipality shall be paid to the county treasury in which the
municipality is located, and those funds shall be used for road,
bridge and street construction or maintenance in the county.

(b) On or before August 15, 2006, and each succeeding
month thereafter, eighteen and one-half percent (18-1/2%) of the
total sales tax revenue collected during the preceding month under
the provisions of this chapter, except that collected under the
provisions of Sections 27-65-15, 27-65-19(3) and 27-65-21, on
business activities on the campus of a state institution of higher
learning or community or junior college whose campus is not
located within the corporate limits of a municipality, shall be
allocated for distribution to the state institution of higher
learning or community or junior college and paid to the state
institution of higher learning or community or Jjunior college.

(c) On or before August 15, 2018, and each succeeding
month thereafter until August 14, 2019, two percent (2%) of the
total sales tax revenue collected during the preceding month under
the provisions of this chapter, except that collected under the
provisions of Sections 27-65-15, 27-65-19(3), 27-65-21 and
27-65-24, on business activities within the corporate limits of
the City of Jackson, Mississippi, shall be deposited into the
Capitol Complex Improvement District Project Fund created in
Section 29-5-215. On or before August 15, 2019, and each
succeeding month thereafter until August 14, 2020, four percent

(4%) of the total sales tax revenue collected during the preceding
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329 month under the provisions of this chapter, except that collected
330 under the provisions of Sections 27-65-15, 27-65-19(3), 27-65-21
331 and 27-65-24, on business activities within the corporate limits
332 of the City of Jackson, Mississippi, shall be deposited into the
333 Capitol Complex Improvement District Project Fund created in
334 Section 29-5-215. On or before August 15, 2020, and each
335 succeeding month thereafter, six percent (6%) of the total sales
336 tax revenue collected during the preceding month under the
337 provisions of this chapter, except that collected under the
338 provisions of Sections 27-65-15, 27-65-19(3), 27-65-21 and
339 27-65-24, on business activities within the corporate limits of
340 the City of Jackson, Mississippi, shall be deposited into the
341 Capitol Complex Improvement District Project Fund created in
342 Section 29-5-215.
343 (d) (1) On or before the fifteenth day of the month
344 that the diversion authorized by this section begins, and each
345 succeeding month thereafter, eighteen and one-half percent
346 (18-1/2%) of the total sales tax revenue collected during the
347 preceding month under the provisions of this chapter, except that
348 collected under the provisions of Sections 27-65-15, 27-65-19(3)
349 and 27-65-21, on business activities within a redevelopment
350 project area developed under a redevelopment plan adopted under
351 the Tax Increment Financing Act (Section 21-45-1 et seq.) shall be
352 allocated for distribution to the county in which the project area
353 is located if:
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1. The county:

a. Borders on the Mississippi Sound and

the State of Alabama, or

A

b. 1Is Harrison County, Mississippi, and

the project area is within a radius of two (2) miles from the

intersection of Interstate 10 and Menge Avenue;

2. The county has issued bonds under Section
21-45-9 to finance all or a portion of a redevelopment project in
the redevelopment project area;

3. Any debt service for the indebtedness
incurred is outstanding; and

4. A development with a value of Ten Million
Dollars ($10,000,000.00) or more is, or will be, located in the
redevelopment area.

(ii) Before any sales tax revenue may be allocated
for distribution to a county under this paragraph, the county
shall certify to the Department of Revenue that the requirements
of this paragraph have been met, the amount of bonded indebtedness
that has been incurred by the county for the redevelopment project
and the expected date the indebtedness incurred by the county will
be satisfied.

(iii) The diversion of sales tax revenue
authorized by this paragraph shall begin the month following the

month in which the Department of Revenue determines that the

requirements of this paragraph have been met. The diversion shall
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end the month the indebtedness incurred by the county is
satisfied. All revenue received by the county under this
paragraph shall be deposited in the fund required to be created in
the tax increment financing plan under Section 21-45-11 and be
utilized solely to satisfy the indebtedness incurred by the
county.

(2) On or before September 15, 1987, and each succeeding
month thereafter, from the revenue collected under this chapter
during the preceding month, One Million One Hundred Twenty-five
Thousand Dollars ($1,125,000.00) shall be allocated for
distribution to municipal corporations as defined under subsection
(1) of this section in the proportion that the number of gallons
of gasoline and diesel fuel sold by distributors to consumers and
retailers in each such municipality during the preceding fiscal
year bears to the total gallons of gasoline and diesel fuel sold
by distributors to consumers and retailers in municipalities
statewide during the preceding fiscal year. The Department of
Revenue shall require all distributors of gasoline and diesel fuel
to report to the department monthly the total number of gallons of
gasoline and diesel fuel sold by them to consumers and retailers
in each municipality during the preceding month. The Department
of Revenue shall have the authority to promulgate such rules and
regulations as is necessary to determine the number of gallons of

gasoline and diesel fuel sold by distributors to consumers and

retailers in each municipality. In determining the percentage
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allocation of funds under this subsection for the fiscal year
beginning July 1, 1987, and ending June 30, 1988, the Department
of Revenue may consider gallons of gasoline and diesel fuel sold
for a period of less than one (1) fiscal year. For the purposes
of this subsection, the term "fiscal year" means the fiscal year
beginning July 1 of a year.

(3) On or before September 15, 1987, and on or before the
fifteenth day of each succeeding month, until the date specified
in Section 65-39-35, the proceeds derived from contractors' taxes
levied under Section 27-65-21 on contracts for the construction or
reconstruction of highways designated under the highway program
created under Section 65-3-97 shall, except as otherwise provided
in Section 31-17-127, be deposited into the State Treasury to the
credit of the State Highway Fund to be used to fund that highway
program. The Mississippi Department of Transportation shall
provide to the Department of Revenue such information as is
necessary to determine the amount of proceeds to be distributed
under this subsection.

(4) On or before August 15, 1994, and on or before the
fifteenth day of each succeeding month through July 15, 1999, from
the proceeds of gasoline, diesel fuel or kerosene taxes as
provided in Section 27-5-101(a) (ii)1l, Four Million Dollars
($4,000,000.00) shall be deposited in the State Treasury to the
credit of a special fund designated as the "State Aid Road Fund,"
created by Section 65-9-17. On or before August 15, 1999, and on
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or before the fifteenth day of each succeeding month, from the
total amount of the proceeds of gasoline, diesel fuel or kerosene
taxes apportioned by Section 27-5-101(a) (ii)1l, Four Million
Dollars ($4,000,000.00) or an amount equal to twenty-three and
one-fourth percent (23-1/4%) of those funds, whichever is the
greater amount, shall be deposited in the State Treasury to the
credit of the "State Aid Road Fund," created by Section 65-9-17.
Those funds shall be pledged to pay the principal of and interest
on state aid road bonds heretofore issued under Sections 19-9-51
through 19-9-77, in lieu of and in substitution for the funds
previously allocated to counties under this section. Those funds
may not be pledged for the payment of any state aid road bonds
issued after April 1, 1981; however, this prohibition against the
pledging of any such funds for the payment of bonds shall not
apply to any bonds for which intent to issue those bonds has been
published for the first time, as provided by law before March 29,
1981. From the amount of taxes paid into the special fund under
this subsection and subsection (9) of this section, there shall be
first deducted and paid the amount necessary to pay the expenses
of the Office of State Aid Road Construction, as authorized by the
Legislature for all other general and special fund agencies. The
remainder of the fund shall be allocated monthly to the several
counties in accordance with the following formula:

(a) One-third (1/3) shall be allocated to all counties

in equal shares;
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(b) One-third (1/3) shall be allocated to counties
based on the proportion that the total number of rural road miles
in a county bears to the total number of rural road miles in all
counties of the state; and

(c) One-third (1/3) shall be allocated to counties
based on the proportion that the rural population of the county
bears to the total rural population in all counties of the state,
according to the latest federal decennial census.

For the purposes of this subsection, the term "gasoline,
diesel fuel or kerosene taxes" means such taxes as defined in
paragraph (f) of Section 27-5-101.

The amount of funds allocated to any county under this
subsection for any fiscal year after fiscal year 1994 shall not be
less than the amount allocated to the county for fiscal year 1994.

Any reference in the general laws of this state or the
Mississippi Code of 1972 to Section 27-5-105 shall mean and be
construed to refer and apply to subsection (4) of Section
27-65-75.

(5) One Million Six Hundred Sixty-six Thousand Six Hundred
Sixty-six Dollars ($1,666,666.00) each month shall be paid into
the special fund known as the "State Public School Building Fund"
created and existing under the provisions of Sections 37-47-1
through 37-47-67. Those payments into that fund are to be made on

the last day of each succeeding month hereafter.

H. B. No. 1139 OO OO O 0 ~ OFFICIAL ~
21/HR12/R1361SG
PAGE 19 (BS\AM)



478

479

480

481

482

483

484

485

486

487

488

489

490

491

492

493

494

495

496

497

498

499

500

501

502

(6) An amount each month beginning August 15, 1983, through
November 15, 1986, as specified in Section 6, Chapter 542, Laws of
1983, shall be paid into the special fund known as the
Correctional Facilities Construction Fund created in Section 6,
Chapter 542, Laws of 1983.

(7) On or before August 15, 1992, and each succeeding month
thereafter through July 15, 2000, two and two hundred sixty-six
one-thousandths percent (2.266%) of the total sales tax revenue
collected during the preceding month under the provisions of this
chapter, except that collected under the provisions of Section
27-65-17(2), shall be deposited by the department into the School
Ad Valorem Tax Reduction Fund created under Section 37-61-35. On
or before August 15, 2000, and each succeeding month thereafter,
two and two hundred sixty-six one-thousandths percent (2.266%) of
the total sales tax revenue collected during the preceding month
under the provisions of this chapter, except that collected under
the provisions of Section 27-65-17(2), shall be deposited into the
School Ad Valorem Tax Reduction Fund created under Section
37-61-35 until such time that the total amount deposited into the
fund during a fiscal year equals Forty-two Million Dollars
($42,000,000.00). Thereafter, the amounts diverted under this
subsection (7) during the fiscal year in excess of Forty-two
Million Dollars ($42,000,000.00) shall be deposited into the
Education Enhancement Fund created under Section 37-61-33 for
appropriation by the Legislature as other education needs and
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shall not be subject to the percentage appropriation requirements
set forth in Section 37-61-33.

(8) On or before August 15, 1992, and each succeeding month
thereafter, nine and seventy-three one-thousandths percent
(9.073%) of the total sales tax revenue collected during the
preceding month under the provisions of this chapter, except that
collected under the provisions of Section 27-65-17(2), shall be
deposited into the Education Enhancement Fund created under
Section 37-61-33.

(9) On or before August 15, 1994, and each succeeding month
thereafter, from the revenue collected under this chapter during
the preceding month, Two Hundred Fifty Thousand Dollars
($250,000.00) shall be paid into the State Aid Road Fund.

(10) On or before August 15, 1994, and each succeeding month
thereafter through August 15, 1995, from the revenue collected
under this chapter during the preceding month, Two Million Dollars
($2,000,000.00) shall be deposited into the Motor Vehicle Ad
Valorem Tax Reduction Fund established in Section 27-51-105.

(11) Notwithstanding any other provision of this section to
the contrary, on or before February 15, 1995, and each succeeding
month thereafter, the sales tax revenue collected during the
preceding month under the provisions of Section 27-65-17(2) and
the corresponding levy in Section 27-65-23 on the rental or lease
of private carriers of passengers and light carriers of property
as defined in Section 27-51-101 shall be deposited, without
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diversion, into the Motor Vehicle Ad Valorem Tax Reduction Fund
established in Section 27-51-105.

(12) Notwithstanding any other provision of this section to
the contrary, on or before August 15, 1995, and each succeeding
month thereafter, the sales tax revenue collected during the
preceding month under the provisions of Section 27-65-17(1) on
retail sales of private carriers of passengers and light carriers
of property, as defined in Section 27-51-101 and the corresponding
levy in Section 27-65-23 on the rental or lease of these vehicles,
shall be deposited, after diversion, into the Motor Vehicle Ad
Valorem Tax Reduction Fund established in Section 27-51-105.

(13) On or before July 15, 1994, and on or before the
fifteenth day of each succeeding month thereafter, that portion of
the avails of the tax imposed in Section 27-65-22 that is derived
from activities held on the Mississippi State Fairgrounds Complex
shall be paid into a special fund that is created in the State
Treasury and shall be expended upon legislative appropriation
solely to defray the costs of repairs and renovation at the Trade
Mart and Coliseum.

(14) On or before August 15, 1998, and each succeeding month
thereafter through July 15, 2005, that portion of the avails of
the tax imposed in Section 27-65-23 that is derived from sales by
cotton compresses or cotton warehouses and that would otherwise be
paid into the General Fund shall be deposited in an amount not to
exceed Two Million Dollars ($2,000,000.00) into the special fund
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created under Section 69-37-39. On or before August 15, 2007, and
each succeeding month thereafter through July 15, 2010, that
portion of the avails of the tax imposed in Section 27-65-23 that
is derived from sales by cotton compresses or cotton warehouses
and that would otherwise be paid into the General Fund shall be
deposited in an amount not to exceed Two Million Dollars
($2,000,000.00) into the special fund created under Section
69-37-39 until all debts or other obligations incurred by the
Certified Cotton Growers Organization under the Mississippi Boll
Weevil Management Act before January 1, 2007, are satisfied in
full. On or before August 15, 2010, and each succeeding month
thereafter through July 15, 2011, fifty percent (50%) of that
portion of the avails of the tax imposed in Section 27-65-23 that
is derived from sales by cotton compresses or cotton warehouses
and that would otherwise be paid into the General Fund shall be
deposited into the special fund created under Section 69-37-39
until such time that the total amount deposited into the fund
during a fiscal year equals One Million Dollars ($1,000,000.00).
On or before August 15, 2011, and each succeeding month
thereafter, that portion of the avails of the tax imposed in
Section 27-65-23 that is derived from sales by cotton compresses
or cotton warehouses and that would otherwise be paid into the
General Fund shall be deposited into the special fund created

under Section 69-37-39 until such time that the total amount
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deposited into the fund during a fiscal year equals One Million
Dollars ($1,000,000.00).

(15) Notwithstanding any other provision of this section to
the contrary, on or before September 15, 2000, and each succeeding
month thereafter, the sales tax revenue collected during the
preceding month under the provisions of Section
27-65-19(1) (d) (1)2, and 27-65-19(1) (d) (1)3 shall be deposited,
without diversion, into the Telecommunications Ad Valorem Tax
Reduction Fund established in Section 27-38-7.

(16) (a) On or before August 15, 2000, and each succeeding
month thereafter, the sales tax revenue collected during the
preceding month under the provisions of this chapter on the gross
proceeds of sales of a project as defined in Section 57-30-1 shall
be deposited, after all diversions except the diversion provided
for in subsection (1) of this section, into the Sales Tax
Incentive Fund created in Section 57-30-3.

(b) On or before August 15, 2007, and each succeeding
month thereafter, eighty percent (80%) of the sales tax revenue
collected during the preceding month under the provisions of this
chapter from the operation of a tourism project under the
provisions of Sections 57-26-1 through 57-26-5, shall be
deposited, after the diversions required in subsections (7) and
(8) of this section, into the Tourism Project Sales Tax Incentive

Fund created in Section 57-26-3.
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(17) Notwithstanding any other provision of this section to
the contrary, on or before April 15, 2002, and each succeeding
month thereafter, the sales tax revenue collected during the
preceding month under Section 27-65-23 on sales of parking
services of parking garages and lots at airports shall be
deposited, without diversion, into the special fund created under
Section 27-5-101(d).

(18) [Repealed]

(19) (a) On or before August 15, 2005, and each succeeding
month thereafter, the sales tax revenue collected during the
preceding month under the provisions of this chapter on the gross
proceeds of sales of a business enterprise located within a
redevelopment project area under the provisions of Sections
57-91-1 through 57-91-11, and the revenue collected on the gross
proceeds of sales from sales made to a business enterprise located
in a redevelopment project area under the provisions of Sections
57-91-1 through 57-91-11 (provided that such sales made to a
business enterprise are made on the premises of the business
enterprise), shall, except as otherwise provided in this
subsection (19), be deposited, after all diversions, into the
Redevelopment Project Incentive Fund as created in Section
57-91-9.

(b) For a municipality participating in the Economic
Redevelopment Act created in Sections 57-91-1 through 57-91-11,
the diversion provided for in subsection (1) of this section
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attributable to the gross proceeds of sales of a business
enterprise located within a redevelopment project area under the
provisions of Sections 57-91-1 through 57-91-11, and attributable
to the gross proceeds of sales from sales made to a business
enterprise located in a redevelopment project area under the
provisions of Sections 57-91-1 through 57-91-11 (provided that
such sales made to a business enterprise are made on the premises
of the business enterprise), shall be deposited into the
Redevelopment Project Incentive Fund as created in Section
57-91-9, as follows:

(i) For the first six (6) years in which payments
are made to a developer from the Redevelopment Project Incentive
Fund, one hundred percent (100%) of the diversion shall be
deposited into the fund;

(ii) For the seventh year in which such payments
are made to a developer from the Redevelopment Project Incentive
Fund, eighty percent (80%) of the diversion shall be deposited
into the fund;

(iii) For the eighth year in which such payments
are made to a developer from the Redevelopment Project Incentive
Fund, seventy percent (70%) of the diversion shall be deposited
into the fund;

(iv) For the ninth year in which such payments are

made to a developer from the Redevelopment Project Incentive Fund,
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sixty percent (60%) of the diversion shall be deposited into the
fund; and

(v) For the tenth year in which such payments are
made to a developer from the Redevelopment Project Incentive Fund,
fifty percent (50%) of the funds shall be deposited into the fund.

(20) On or before January 15, 2007, and each succeeding
month thereafter, eighty percent (80%) of the sales tax revenue
collected during the preceding month under the provisions of this
chapter from the operation of a tourism project under the
provisions of Sections 57-28-1 through 57-28-5 shall be deposited,
after the diversions required in subsections (7) and (8) of this
section, into the Tourism Sales Tax Incentive Fund created in
Section 57-28-3.

(21) (a) On or before April 15, 2007, and each succeeding
month thereafter through June 15, 2013, One Hundred Fifty Thousand
Dollars ($150,000.00) of the sales tax revenue collected during
the preceding month under the provisions of this chapter shall be
deposited into the MMEIA Tax Incentive Fund created in Section
57-101-3.

(b) On or before July 15, 2013, and each succeeding
month thereafter, One Hundred Fifty Thousand Dollars ($150,000.00)
of the sales tax revenue collected during the preceding month
under the provisions of this chapter shall be deposited into the
Mississippi Development Authority Job Training Grant Fund created
in Section 57-1-451.
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(22) Notwithstanding any other provision of this section to
the contrary, on or before August 15, 2009, and each succeeding
month thereafter, the sales tax revenue collected during the
preceding month under the provisions of Section 27-65-201 shall be
deposited, without diversion, into the Motor Vehicle Ad Valorem
Tax Reduction Fund established in Section 27-51-105.

(23) (a) On or before August 15, 2019, and each month
thereafter through July 15, 2020, one percent (1%) of the total
sales tax revenue collected during the preceding month from
restaurants and hotels shall be allocated for distribution to the
Mississippi Development Authority Tourism Advertising Fund
established under Section 57-1-64, to be used exclusively for the
purpose stated therein. On or before August 15, 2020, and each
month thereafter through July 15, 2021, two percent (2%) of the
total sales tax revenue collected during the preceding month from
restaurants and hotels shall be allocated for distribution to the
Mississippi Development Authority Tourism Advertising Fund
established under Section 57-1-64, to be used exclusively for the
purpose stated therein. On or before August 15, 2021, and each
month thereafter, three percent (3%) of the total sales tax
revenue collected during the preceding month from restaurants and
hotels shall be allocated for distribution to the Mississippi
Development Authority Tourism Advertising Fund established under

Section 57-1-64, to be used exclusively for the purpose stated
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therein. The revenue diverted pursuant to this subsection shall
not be available for expenditure until February 1, 2020.

(b) The Joint Legislative Committee on Performance
Evaluation and Expenditure Review (PEER) must provide an annual
report to the Legislature indicating the amount of funds deposited
into the Mississippi Development Authority Tourism Advertising
Fund established under Section 57-1-64, and a detailed record of
how the funds are spent.

(24) The remainder of the amounts collected under the
provisions of this chapter shall be paid into the State Treasury
to the credit of the General Fund.

(25) (a) It shall be the duty of the municipal officials of
any municipality that expands its limits, or of any community that
incorporates as a municipality, to notify the commissioner of that
action thirty (30) days before the effective date. Failure to so
notify the commissioner shall cause the municipality to forfeit
the revenue that it would have been entitled to receive during
this period of time when the commissioner had no knowledge of the
action.

(b) (i) Except as otherwise provided in subparagraph
(ii) of this paragraph, if any funds have been erroneously
disbursed to any municipality or any overpayment of tax is
recovered by the taxpayer, the commissioner may make correction

and adjust the error or overpayment with the municipality by
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withholding the necessary funds from any later payment to be made
to the municipality.
(ii) Subject to the provisions of Sections

27-65-51 and 27-65-53, if any funds have been erroneously
disbursed to a municipality under subsection (1) of this section
for a period of three (3) years or more, the maximum amount that
may be recovered or withheld from the municipality is the total
amount of funds erroneously disbursed for a period of three (3)
years beginning with the date of the first erroneous disbursement.
However, if during such period, a municipality provides written
notice to the Department of Revenue indicating the erroneous
disbursement of funds, then the maximum amount that may be
recovered or withheld from the municipality is the total amount of
funds erroneously disbursed for a period of one (1) year beginning
with the date of the first erroneous disbursement.

SECTION 5. Sections 1, 2 and 3 of this act shall take effect
and be in force from and after its passage and Section 4 of this

act shall take effect and be in force from and after July 1, 2021.
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