MISSISSIPPI LEGISLATURE REGULAR SESSION 2020

By:

OO Jo Ul WD -

Senator (s) Doty To: Energy

SENATE BILL NO. 2386

AN ACT TO REENACT SECTIONS 77-1-1, 77-1-3, 77-1-5, 77-1-6,
77-1-11, 77-1-15, 77-1-25, 77-1-27, 77-1-29, 77-1-31, 77-1-33,
77-1-35, 77-1-37, 77-1-39, 77-1-41, 77-1-43, 77-1-47 AND 77-1-49,
MISSISSIPPI CODE OF 1972, WHICH CREATE THE PUBLIC SERVICE
COMMISSION AND PRESCRIBE ITS POWERS AND DUTIES; TO AMEND REENACTED
SECTIONS 77-1-1, 77-1-11, 77-1-15 AND 77-1-27, MISSISSIPPI CODE OF
1972, TO REMOVE REFERENCES TO COMMON OR CONTRACT CARRIER BY MOTOR
VEHICLE; TO AMEND SECTION 77-1-51, MISSISSIPPI CODE OF 1972, TO
EXTEND THE DATE OF REPEAL ON THOSE SECTIONS; TO AMEND SECTION
77-1-55, MISSISSIPPI CODE OF 1972, TO EXTEND THE DATE OF REPEAL ON
THIS SECTION WHICH AUTHORIZES THE COMMISSION AND THE PUBLIC
UTILITIES STAFF TO HIRE ATTORNEYS AND CONSULTANTS FOR CERTAIN
PROCEEDINGS; TO AMEND SECTION 77-3-93, MISSISSIPPI CODE OF 1972,
TO TREAT RENEWABLE PURCHASES LIKE OTHER POWER PURCHASES; TO AMEND
SECTION 77-3-42, MISSISSIPPI CODE OF 1972, TO CHANGE THE DATE BY
WHICH THE COMMISSION MUST PROVIDE A FULL REPORT OF CERTAIN AUDITS
TO THE LEGISLATURE; TO REPEAL SECTION 77-1-17, MISSISSIPPI CODE OF
1972, WHICH AUTHORIZES THE PUBLIC SERVICE COMMISSION TO EMPLOY A
COMPETENT RATE EXPERT AND AN ASSISTANT RATE EXPERT; TO REPEAL
SECTION 77-1-19, MISSISSIPPI CODE OF 1972, WHICH AUTHORIZES THE
PUBLIC SERVICE COMMISSION TO EMPLOY PERSONNEL TO IMPLEMENT THE
MOTOR CARRIER REGULATORY LAW; TO REPEAL SECTION 77-1-21,
MISSISSIPPI CODE OF 1972, WHICH AUTHORIZES THE DEPARTMENT OF
TRANSPORTATION TO EMPLOY AN ENFORCEMENT OFFICER AND INSPECTORS TO
IMPLEMENT THE MOTOR CARRIER REGULATORY LAW; AND FOR RELATED
PURPOSES .

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MISSISSIPPI:
SECTION 1. Section 77-1-1, Mississippi Code of 1972, is

reenacted and amended as follows:
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77-1-1. A public service commission, hereinafter referred to
in this chapter as the commission, is hereby created, consisting
of three (3) members, one (1) to be elected from each of the three
(3) Supreme Court districts by the qualified electors of such
district. Elections for such officers shall be held in the
general election in November 1959, and every four (4) years
thereafter, and the terms of office of the three (3) commissioners
elected at the general election in November 1959 shall expire on
December 31, 1963.

The commissioners shall each receive a yearly salary fixed by
the Legislature, payable monthly.

The commissioners shall each possess the qualifications
prescribed for the Secretary of State. The commissioners shall
not operate, own any stock in, or be in the employment of
any * * * telephone company, gas or electric utility company, or
any other public utility that shall come under their jurisdiction
or supervision.

SECTION 2. Section 77-1-3, Mississippi Code of 1972, is
reenacted as follows:

77-1-3. The commission shall have a seal, having around the
margin the words "Mississippi Public Service Commission,”™ and in
the center such device as it may select. The acts of the
commission shall be authenticated by its seal.

SECTION 3. Section 77-1-5, Mississippi Code of 1972, is
reenacted as follows:
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77-1-5. The commission shall keep an office in the City of
Jackson, which shall be kept open Monday through Friday of each
week for eight (8) hours each day. The commission shall meet at
its office on the first Tuesday of each month and at such other
times and places as its duties may require. The commission may
sit from day to day and from time to time, and any meeting may be
pretermitted not exceeding two (2) in any year.

The members of the commission shall devote their entire time
to the performance of their official duties on every business day,
except on the legal holidays enumerated in Section 3-3-7,
Mississippi Code of 1972. However, official acts of the
commission done on legal holidays shall be valid.

The commission shall keep regular minutes of its proceedings,
which shall be a public record, and all orders, findings and acts
of the commission shall be entered on the minutes.

Two (2) members of the commission shall be a quorum.

SECTION 4. Section 77-1-6, Mississippi Code of 1972, 1is
reenacted as follows:

77-1-6. There is hereby established in the State Treasury a
special fund to be known as the "Public Service Commission
Regulation Fund." Such fund shall be the sole fund of the
commission for all monies collected and deposited to the credit of
or appropriated to the commission. The fund shall be administered
as provided in this title and shall be audited annually by the
State Auditor.
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From and after July 1, 2016, the expenses of this agency
shall be defrayed by appropriation from the State General Fund and
all user charges and fees authorized under this section shall be
deposited into the State General Fund as authorized by law and as
determined by the State Fiscal Officer.

From and after July 1, 2016, no state agency shall charge
another state agency a fee, assessment, rent or other charge for
services or resources received by authority of this section.

SECTION 5. Section 77-1-11, Mississippi Code of 1972, is
reenacted and amended as follows:

77-1-11. (1) It shall be unlawful for any public service
commissioner, any candidate for public service commissioner, or
any employee of the Public Service Commission or Public Utilities
Staff to knowingly accept any gift, pass, money, campaign
contribution or any emolument or other pecuniary benefit
whatsoever, either directly or indirectly, from any person
interested as owner, agent or representative, or from any person
acting in any respect for such owner, agent or representative of
any * * * telephone company, gas or electric utility company, or
any other public utility that shall come under the jurisdiction or
supervision of the Public Service Commission. Any person found
guilty of violating the provisions of this subsection shall
immediately forfeit his or her office or position and shall be
fined not less than Five Thousand Dollars ($5,000.00), imprisoned

in the State Penitentiary for not less than one (1) year, or both.
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(2) It shall be unlawful for any person interested as owner,
agent or representative, or any person acting in any respect for
such owner, agent or representative of any * * * telephone
company, gas or electric utility, or any other public utility that
shall come under the Jjurisdiction or supervision of the Public
Service Commission to offer any gift, pass, money, campaign
contribution or any emolument or other pecuniary benefit
whatsoever to any public service commissioner, any candidate for
public service commissioner or any employee of the Public Service
Commission or Public Utilities Staff. Any party found guilty of
violating the provisions of this subsection shall be fined not
less than Five Thousand Dollars ($5,000.00), or imprisoned in the
State Penitentiary for not less than one (1) year, or both.

(3) For purposes of this section, the term "emolument" shall
include salary, donations, contributions, loans, stock tips,
vacations, trips, honorarium, directorships or consulting posts.
Expenses associated with social occasions afforded public servants
shall not be deemed a gift, emolument or other pecuniary benefit
as defined in Section 25-4-103(k), Mississippi Code of 1972.

(4) For purposes of this section, a person who is a member
of a water, gas, electric or other cooperative association
regulated by the Public Service Commission shall not, by virtue of
such membership, be deemed an owner, agent or representative of
such association unless such person is acting in any respect for

or as an owner, agent or representative of such association; nor
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shall a person who owns less than one-half of one percent (1/2 of
1%) in stock, the wvalue thereof not to exceed Ten Thousand Dollars
($10,000.00), of any public utility that is regulated by the
Public Service Commission, or of any holding company of such
public utility, by virtue of such ownership, be deemed an owner,
agent or representative of such public utility unless such person
is acting in any respect for or as an owner, agent or
representative of such public utility.

SECTION 6. Section 77-1-15, Mississippi Code of 1972, is
reenacted and amended as follows:

77-1-15. (1) There shall be an executive secretary of the
commission, hereinafter referred to in this chapter as the
secretary, to be appointed by the commission, by and with the
advice and consent of the Senate, for the term of the
commissioners. The secretary must have the same qualifications as
the commissioners and shall be subject to the same
disqualifications and to like penalties, except that he shall not
be liable to impeachment. He shall receive a salary fixed by the
Legislature. He shall take the ocath of office and shall be
removable at the pleasure of the commission, which may fill any
vacancy until the Senate confirms a successor. The secretary
shall make bond as provided for other state officers, in the sum
of Ten Thousand Dollars ($10,000.00), conditioned upon the

faithful performance of the duties of his office.
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(2) The secretary shall collect all fees and penalties
collected by or paid to the commission, and shall cover the same
into the State Treasury * * *,

(3) The secretary of the commission shall be the custodian
of all records, documents, and the seal of the commission. He
shall issue all citations, subpoenas and other rightful orders and
documents, and perform all other duties usually required of such
officer, and as required by the commission.

(4) It shall be the duty and responsibility of the secretary
to supervise and manage the offices and staff of the Public
Service Commission and formulate written policies and procedures
for the effective and efficient operation of the office and
present these policies and procedures to the board for
promulgation.

(5) From and after July 1, 2016, the expenses of this agency
shall be defrayed by appropriation from the State General Fund and
all user charges and fees authorized under this section shall be
deposited into the State General Fund as authorized by law.

(6) From and after July 1, 2016, no state agency shall
charge another state agency a fee, assessment, rent or other
charge for services or resources received by authority of this
section.

SECTION 7. Section 77-1-25, Mississippi Code of 1972, 1is

reenacted as follows:
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77-1-25. No member of the staff of the commission, or any
other person, shall use uniforms, material, or equipment of the
commission for private or political purposes. Members of the
staff of the commission may be candidates for political office but
must take a leave of absence to do so. Members of the staff of
the commission may take part in political campaigns other than
campaigns for Public Service Commission but may not solicit or
receive campaign contributions from regulated utilities. Anyone
violating the provisions of this section shall be guilty of a
misdemeanor and, upon conviction, shall be punished as provided by
law and shall be dismissed from the staff of the commission.

SECTION 8. Section 77-1-27, Mississippi Code of 1972, is
reenacted and amended as follows:

77-1-27. All commission employees provided for in this
chapter * * * shall be paid out of the appropriations made to
defray the expenses of the commission, upon requisitions and
warrants in the same manner provided by law for the disbursements
of appropriations for the commission. An itemized account shall
be kept of all receipts and expenditures and shall be reported to
the Legislature by the commission.

SECTION 9. Section 77-1-29, Mississippi Code of 1972, is
reenacted as follows:

77-1-29. On or before the twentieth day of each calendar
month, the commission shall pay into the State Treasury to the

account of the "Public Service Commission Regulation Fund" all
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monies collected by it during the preceding calendar month,
showing from whom collected, when collected and for what purposes
collected. All disbursements made by the commission or from the
regulation fund for any purposes, other than for salaries provided
by law, shall be supported by a detailed and itemized statement
approved by the commission for commission disbursements. The
commission shall not expend funds from the "Public Service
Commission Regulation Fund" to employ personnel whose services
would duplicate services provided by any employee of the Public
Utilities Staff.

From and after July 1, 2016, the expenses of this agency
shall be defrayed by appropriation from the State General Fund and
all user charges and fees authorized under this section shall be
deposited into the State General Fund as authorized by law.

From and after July 1, 2016, no state agency shall charge
another state agency a fee, assessment, rent or other charge for
services or resources received by authority of this section.

SECTION 10. Section 77-1-31, Mississippi Code of 1972, is
reenacted as follows:

77-1-31. The commission shall keep a docket of petitions and
complaints, which shall be entered in regular order. The docket
shall be called at each regular meeting of the board, and the
cases thereon disposed of, or, if necessary, continued until the

next meeting.
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SECTION 11. Section 77-1-33, Mississippi Code of 1972, is
reenacted as follows:

77-1-33. In any matter of inquiry pending before the
commission or any member thereof, subpoenas for witnesses, and
subpoenas duces tecum, may be issued by the secretary, under seal,
or by any member without the seal, and shall be executed and
returned by any sheriff, constable, or marshal, under the like
penalties of law for failure to execute and return the process of
the circuit court. If any person duly summoned to appear and
testify before the commission, or before any one or more of the
commissioners, shall fail or refuse to appear and testify, or to
bring and produce, as commanded, any book, paper, or document,
without a lawful excuse, or shall refuse to answer any proper
question propounded to him by the commission or any of the
commissioners, or if any person shall obstruct the commission, or
one or more of the commissioners in the discharge of duty, or
shall conduct himself in a rude, disrespectful, or disorderly
manner before the commission deliberating in the discharge of
duty, such witness or person shall be guilty of a misdemeanor,
and, upon conviction, shall be fined not more than One Thousand
Dollars ($1,000.00), or be imprisoned in the county jail for a
period not exceeding six (6) months, or both.

SECTION 12. Section 77-1-35, Mississippi Code of 1972, is

reenacted as follows:
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77-1-35. The several members of the commission and the
secretary may, in the discharge of their duties, administer oaths
and take affidavits. The commission and each member thereof may
examine witnesses under oath in all matters coming before them.

If any person shall testify falsely, or make any false affidavit
or oath before the commission, or before any of the commissioners,
or before any officer, to any matter coming before the commission,
he shall be guilty of perjury, and, upon conviction, shall be
punished according to law.

SECTION 13. Section 77-1-37, Mississippi Code of 1972, is
reenacted as follows:

77-1-37. Witnesses summoned to appear before the commission
shall be entitled to the same per diem and mileage as witnesses
attending the circuit court. Witnesses summoned by the commission
on its behalf shall be paid as are other expenditures of the
commission, upon the certificate of the commission showing the
amount to which such witness may be entitled. Witnesses summoned
for any carrier shall be paid by it.

SECTION 14. Section 77-1-39, Mississippi Code of 1972, is
reenacted as follows:

77-1-39. 1In all cases where the testimony of witnesses is
given orally before the commission any interested party or the
commission shall have the right to have said testimony taken down
and transcribed by a stenographer or court reporter, who is not an

employee of the commission, to be agreed upon by the parties or
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appointed by the commission. The stenographer or court reporter
so employed shall be duly sworn and his or her certificate that
the transcript of such evidence is correct together with the
official certificate of any one (1) of the commissioners that he
has read the same and that it is in his opinion correct shall
entitle such transcript or a certified copy thereof to be received
in evidence on any appeal or in any court in this state subject
only to any objection that the same is not relevant or material.
The stenographer or court reporter shall be paid in accordance
with the provisions of Section 9-13-33. The commission shall have
the right to require any party demanding an official stenographer
to guarantee or prepay the costs thereof in all proper cases.

SECTION 15. Section 77-1-41, Mississippi Code of 1972, is
reenacted as follows:

77-1-41. All findings of the commission and the
determination of every matter by it shall be made in writing and
placed upon its minutes. Proof thereof shall be made by a copy of
the same duly certified by the secretary under the seal of the
commission. Whenever any matter has been determined by the
commission, in the course of any proceeding before it the fact of
such determination, duly certified, shall be received in all
courts and by every officer in civil cases as prima facie evidence
that such determination was right and proper. The record of the

proceedings of the commission shall be deemed a public record, and
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shall at all reasonable times be subject to the inspection of the
public.

SECTION 16. Section 77-1-43, Mississippi Code of 1972, is
reenacted as follows:

77-1-43. The commission may apply to the circuit or chancery
court, by proper proceeding, for aid in the enforcement of
obedience to its process, and to compel compliance with Title 77,
Mississippi Code of 1972, and its lawful rules, regulations,
orders, decisions, and determinations. Said courts shall have
jurisdiction to grant aid and relief in such cases, subject to the
right of appeal to the Supreme Court by the party aggrieved. The
commission itself may, by order after notice and hearing,
institute such proceedings or, at the request of the commission by
order after notice and hearing, the Attorney General, or district
attorney in his district, shall institute such proceedings in the
name of the commission.

SECTION 17. Section 77-1-47, Mississippi Code of 1972, is
reenacted as follows:

77-1-47. Appeals from any final finding, order or judgment
of the commission shall be taken and perfected by the filing of a
bond in the sum of Five Hundred Dollars ($500.00) with two (2)
sureties, or with a surety company qualified to do business in
Mississippili as the surety, conditioned to pay the cost of such
appeal. Said bond shall be approved by the chairman or secretary

of the commission, or by the judge of the court to which such
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appeal is taken in case the chairman or secretary of the
commission refuses to approve a proper bond tendered to them
within the time limited for taking appeals. The commission may
grant a supersedeas bond on any appeal, in such penalty and with
such surety thereon as it may deem sufficient, and may, during the
pendency of any appeal, at any time, require the increase of any
such supersedeas bond or additional securities thereon. The Jjudge
of the Circuit Court of Hinds County may on petition therefor by
any party entitled to an appeal, presented to him within six (6)
months of the date of the final finding, order, or Jjudgment of the
commission appealed from, award a writ of supersedeas to any such
final finding, order, or judgment of the commission, upon the
filing of a supersedeas bond in an amount to be fixed by said
judge. All appeal bonds for the payment of costs, and all
supersedeas bonds, shall be made payable to the state and may be
enforced in the name of the state by motion or other legal
proceedings or remedy in any circuit court of this state having
jurisdiction of a motion or action on such bond, and the process
and proceedings thereon shall be as provided by law upon bonds of
like character required and taken by any court of this state.

Such circuit court may render and enter like judgments upon such
bonds as may, by law, be rendered and entered upon bonds of like
character, and process of execution shall issue upon such
judgments, and may be levied and executed as provided by law in

other cases.
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SECTION 18. Section 77-1-49, Mississippi Code of 1972, is
reenacted as follows:

77-1-49. The commission shall make a report every year to
the Legislature of all its acts and doings for the preceding
fiscal year.

SECTION 19. Section 77-1-51, Mississippi Code of 1972, is
amended as follows:

77-1-51. Sections 77-1-1 through 77-1-49, Mississippi Code
of 1972, which create the Public Service Commission and prescribe
its powers and duties, shall stand repealed as of December
31,***%.

SECTION 20. Section 77-1-55, Mississippi Code of 1972, is
amended as follows:

77-1-55. (1) The Public Service Commission, with the aid
and the assistance of the Public Utilities Staff, shall have the
power to monitor, investigate, and seek relief in any appropriate
federal forum from all existing or proposed interstate rates,
charges, allocations and classifications, and all rules and
practices in relation thereto promulgated and prescribed by or for
any public utility as defined in Section 77-3-3(d) (1) .

(2) The Public Service Commission, with the aid and the
assistance of the Public Utilities Staff, may seek relief from any
proposed or final decision, order, regulation, rule or law that
has an impact on any existing or proposed interstate rate, charge,
allocation or classification.
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(3) For the purpose of this section, the Public Service
Commission and the Executive Director of the Public Utilities
Staff may each enter into professional services contracts with one
or more attorneys or consultants from a competent, qualified and
independent firm as may be required by the commission or the
executive director. Costs associated with the professional
service contracts shall not exceed One Million Five Hundred
Thousand Dollars ($1,500,000.00) for each agency with respect to
each rate regulated affected utility in any twelve-month period.
The consultants or counsel shall submit periodically, but no less
frequently than once each calendar quarter, to the executive
director or the commission, as applicable, for approval of
payment, itemized bills detailing the work performed. The
executive director or the chairman of the commission, as
applicable, shall requisition the applicable public utility to
make the requisite payments to such consultants. The commission
shall allow the utility to recover both the total costs the
utility incurred under this section and the carrying charges for
those costs through a rate rider established to recover the costs
incurred and carrying charges incurred. Such rider shall include
a true-up provision to ensure actual recovery of costs paid or
otherwise incurred by the utility.

(4) This section shall stand repealed from and after July

1, * *x * 2024.
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SECTION 21. Section 77-3-93, Mississippi Code of 1972, is
amended as follows:

77-3-93. (1) Whenever a utility purchases at wholesale from
a non-utility generator or some non-associated source all or a
portion of its electric capacity and/or energy requirements for a
period in excess of thirty (30) days, such utility shall be
entitled to include as expense items in its revenue requirements,
for the purpose of the calculation of its rates for retail
service, the cost of such capacity and energy so purchased, and in
addition to such cost, an amount representing a return on the
capacity purchased over the period of the test year which is being
used to calculate the revenue requirements. This amount shall be
calculated using the return allowed by the commission as provided

in Section 77-3-95. DNotwithstanding the above or any provision of

law to the contrary, for any renewable power purchase entered into

after July 1, 2020, including, but not limited to, solar, wind,

biomass or storage, a utility shall be entitled to incorporate

renewable purchased costs in its rate base.

(2) Nothing in Sections 77-3-91 through 77-3-95 shall be
interpreted to allow a return on the energy purchased by a utility
pursuant to its obligation to purchase energy under the federal
Public Utilities Regulatory Policy Act of 1978.

SECTION 22. Section 77-3-42, Mississippi Code of 1972, is

amended as follows:
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77-3-42. (1) (a) No public utility, the rates of which are
subject to regulation under the provisions of this chapter, shall
increase its rate or rate schedule in addition to its base rate as
a result of what is commonly referred to as "fuel adjustment
clauses" increase or "fuel adjustment riders" if the application
of such clause or rider shall result in ultimate cost recovery
exceeding the actual cost of fuel burned or consumed in its
generating facilities and the cost of purchased energy.

(b) For the purpose of such fuel adjustment clause or
rider, the cost of fuel as used herein shall include only the
actual cost of the fuel and its transportation and may include
such other cost items which are as of the effective date of this
section allowed by the federal energy regulatory commission for
inclusion in wholesale fuel adjustment clauses under its
jurisdiction. In addition thereto fuel cost may include direct
costs associated with burning the fuel at the generating plant,
such as fuel-handling expenses and the cost of fuel sampling and
analysis.

(2) (a) The commission is hereby directed to cause a
continuous monitoring by the public utilities staff and a complete
audit, as necessary but not less than annually, of all fuel
purchases for which fuel adjustment clauses or riders have been
placed in effect prior to and after the effective date of this
section, which shall totally verify fuel costs as might be

consumed in generating plants and all purchased energy of such
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electric utilities in Mississippi with said audit being based upon
generally accepted auditing standards which would accurately
provide detailed information as to the actual monthly utility fuel
costs. Such audit shall be completely independent of any audit
performed on behalf of such utility.

(b) The commission is hereby directed to promulgate
rules and regulations, not inconsistent with the laws, (i) to
define allowable costs for inclusion in fuel adjustments, (ii) to
establish guidelines for defining what elements constitute a just
and reasonable fuel adjustment clause or rider, (iii) to establish
guidelines for defining what elements constitute efficient and
economical procurement and use of energy and fuel, and (iv) to
establish general guidelines for making the required review of
fuel adjustment clauses or riders as required by this section.
Such rules and regulations shall be spread upon the minutes of the
commission.

(c) Such audits shall include (i) a determination if
fuel and associated costs are properly identified and recorded in
the appropriate uniform system of accounts, (ii) a determination
if purchased energy and associated costs are properly identified,
(iii) an assessment of a utility's practices for economical
purchase and use of fuel and electric energy, and (iv) an
assessment of the relevant contract terms and conditions and any

variations from contract terms.
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(3) The audits required by this section shall extend to the
fuel acquisition activities of any corporation which is owned in
whole or in part by any such public utility under the jurisdiction
of the commission or owned in whole or in part by a public utility
holding company which is the parent company of any public utility
under the jurisdiction of the commission. Public utilities under
the jurisdiction of this commission, the rates of which are
subject to regulation under the provisions of this chapter, shall
not purchase fuel and/or energy from a company or corporation
which is owned in whole or in part by that public utility or by
the parent company of that public utility unless the selling
company or corporation assents to audits as provided for under
this section.

(4) Upon receipt of each audit report, the certified public
accountant of the public utilities staff shall review the report
and furnish the commissioners with a written summary of, and his
comments on, the report. The commission shall meet within one (1)
week after receipt of the accountant's summary, and shall spread
upon the minutes of the commission that it has reviewed said
summary and further shall describe any action which it takes
regarding the audit report or the fact that no action was
required. Any costs included in a fuel adjustment clause or rider
by a public utility under the jurisdiction of the commission found
in violation of this section shall, by order of the commission, be

refunded to the appropriate person or persons. In lieu of
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payment, the utility may credit the service account with the
amount due under this subsection if the consumer entitled to the
refund is, at that time, a consumer of the utility.

(5) Periodically, and not less frequently than annually, the
commission shall review the audit reports, the reports of the
certified public accountant of the public utilities staff, any
reports of the public utilities staff relating to its monitoring
of fuel purchases, and all other relevant information relating to
fuel purchases, fuel adjustment clauses or riders, and purchased
energy for the purpose of determining (a) whether or not the
utility is properly and correctly employing the use of the fuel
adjustment clause or rider applicable to its operations and
billing procedures, (b) whether or not the utility has engaged in
practices in the acquisition of fuel or purchased energy which are
efficient and economical, and (c) whether or not there is reason
to question the practices, contracts, operations or procedures of
the utility in the purchase or acquisition of fuel or purchased
energy relative to efficiency, economy and the public interest.

If the commission, after following the procedures described
above, has reasonable cause to believe that inefficient or
uneconomical procurement or use of fuel or purchased energy has
resulted in unreasonable or unjust charges or costs to the
consumers, then the commission shall initiate a procedure for
hearing as provided for in Section 77-3-47 for the purpose of
determining whether or not any of the costs or charges included in
S. B. No. 2386 0 1O O ~ OFFICIAL ~
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the fuel adjustment charges to the consumers were unreasonable or
unjust. If the commission upon hearing shall find that any
charges for the purchase or procurement of fuel or purchased
energy were unreasonable or unjust, then the commission shall
order that such costs or charges be refunded to the appropriate
person or persons together with interest at the same rate
prescribed in Section 77-3-39, Section 77-3-69 and Section
77-3-71. In lieu of payment, the utility may credit the service
account with the amount due under this subsection if the consumer
entitled to the refund is, at that time, a consumer of the
utility.

(6) (a) The commission shall maintain at all times complete
and current data relating to sales and purchases of electric
capacity of all utilities, including copies of contracts and
agreements for the purchase of electric capacity, amendments to
such contracts, records of purchases and sales of electric
capacity, and all other relevant information and data deemed
appropriate by the commission for carrying out the provisions of
this section.

(b) The commission is hereby directed to review, not
less frequently than annually, the information and data described
above. If, from said review the commission has reasonable cause
to believe that inefficient or uneconomical sales or purchases of
electric capacity by a utility, the rates of which are subject to

regulation by the commission, have resulted in unreasonable or
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unjust charges or costs to the consumers, then the commission
shall initiate a procedure for hearing as provided for in Section
77-3-47 for the purpose of determining whether or not any of the
costs or charges for sales or purchases of electric capacity
included in the charges to consumers were unreasonable or unjust.
If the commission, upon hearing, shall find that any such charges
for the sale or purchase of electric capacity were unreasonable or
unjust, then the commission shall order that such costs or charges
be refunded to the appropriate person or persons, together with
interest thereon at the same rate prescribed in Section 77-3-39,
Section 77-3-69 and Section 77-3-71. In lieu of payment, the
utility may credit the service account with the amount due under
this subsection if the consumer entitled to the refund is, at that
time, a consumer of the utility.

(7) The commission shall provide a full and complete report
of said audits to the Legislature on or before * * * March 15 of
each year. The report shall include certification by the
commission that the information is true and correct as well as
other clarifications of the audit information and any
recommendations for correcting imperfections in statutes relative
to existing fuel or purchased gas adjustments.

(8) ©Nothing in this section shall prohibit the commission
from entering an order in a declared emergency allowing public
utilities under such emergency circumstances to adjust their rates

for a period not to exceed sixty (60) days upon declaration of
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said emergency. There shall be a full hearing and a complete and
total accounting as to total costs of said commission order to
public utilities customers, with detailed accounting of such
emergency fuel adjustment clause order being made available to the
public.

(9) This section shall not apply to a municipality,
including a joint agency organized pursuant to * * * Section
77-5-701 et seqg., as amended.

SECTION 23. Section 77-1-17, Mississippi Code of 1972, which
authorizes the Public Service Commission to employ a competent
rate expert and an assistant rate expert, is hereby repealed.

SECTION 24. Section 77-1-19, Mississippi Code of 1972, which
authorizes the Public Service Commission to employ personnel to
implement the Motor Carrier Regulatory Law, 1s hereby repealed.

SECTION 25. Section 77-1-21, Mississippi Code of 1972, which
authorizes the Department of Transportation to employ an
enforcement officer and inspectors to implement the Motor Carrier
Regulatory Law, is hereby repealed.

SECTION 26. This act shall take effect and be in force from

and after July 1, 2020.
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