MISSISSIPPI LEGISLATURE REGULAR SESSION 2019

By:

OO Jo Ul WD -

18

19

20

21

22

23

24

25

Senator(s) Fillingane To: Finance

SENATE BILL NO. 2271

AN ACT TO AMEND SECTION 57-113-21, MISSISSIPPI CODE OF 1972,
TO REVISE THE DEFINITION OF THE TERM "BUSINESS ENTERPRISE" TO
REDUCE THE REQUIREMENTS NECESSARY FOR A DATA CENTER TO BE INCLUDED
IN SUCH DEFINITION; TO REVISE THE DEFINITION OF THE TERM "STATE
TAX" TO INCLUDE INCOME TAXES AND FRANCHISE TAXES IN THE TAXES FROM
WHICH A DATA CENTER MAY BE EXEMPTED UNDER THIS ARTICLE; TO AMEND
SECTION 57-113-25, MISSISSIPPI CODE OF 1972, TO PROVIDE THAT
BUSINESS ENTERPRISES SHALL BE EXEMPT FROM STATE TAXES FOR A PERIOD
OF TEN YEARS AFTER CERTIFICATION FROM THE MISSISSIPPI DEVELOPMENT
AUTHORITY DESIGNATING THE BUSINESS ENTERPRISE AS ELIGIBLE FOR THE
TAX EXEMPTIONS AUTHORIZED BY THIS ARTICLE; TO AMEND SECTION
27-65-107, MISSISSIPPI CODE OF 1972, TO EXEMPT FROM SALES TAXATION
THE SALE OF CERTAIN UTILITIES TO DATA CENTERS THAT FALL WITHIN THE
DEFINITION OF THE TERM "BUSINESS ENTERPRISE"; TO AMEND SECTIONS
27-7-21, 27-13-5 AND 27-13-7, MISSISSIPPI CODE OF 1972, IN
CONFORMITY THERETO; AND FOR RELATED PURPOSES.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MISSISSIPPI:
SECTION 1. Section 57-113-21, Mississippi Code of 1972, is
amended as follows:
57-113-21. As used in this article:
(a) "Business enterprise" means any business enterprise
owning or operating a data center with a minimum capital

investment in this state of * * * Twenty Million Dollars

($20,000,000.00) which will create a minimum of * * * twenty (20)

new, full-time jobs with a minimum average annual salary of not
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less than * * * one hundred twenty-five percent (125%) of the

average annual state wage.

(b) "Data center" means a business enterprise that
utilizes hardware, software, technology, infrastructure and/or
workforce, to store, manage or manipulate digital data.

(c) "MDA" means the Mississippi Development Authority.

(d) "State tax" means:

(i) Any sales and use tax imposed on the business
enterprise pursuant to law related to the purchase or lease of
component building materials and equipment for initial
construction of facilities or expansion of facilities that are
certified by the Mississippi Development Authority; * * *

(ii) Any sales and use tax imposed by law on the
business enterprise pursuant to law related to the purchase of
replacement hardware, software or other necessary technology to
operate a data center * * *;

(i1i) All income tax imposed pursuant to law on

income earned by the business enterprise certified by the

Mississippi Development Authority; and

(iv) Franchise tax imposed pursuant to law on the

value of capital used, invested or employed by the business

enterprise certified by the Mississippi Development Authority.

SECTION 2. Section 57-113-25, Mississippi Code of 1972, is

amended as follows:
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57-113-25. (1) Upon approval of the application, the MDA
shall issue a certification designating the business enterprise as
eligible for the tax exemptions authorized by this article. This
certification shall document the date by which all commitments
must be met.

(2) Upon the issuance of the certification, the business

enterprise shall be exempt from state taxes for a period of ten

(10) years subject to the performance requirements set out in the
agreement required by subsection (3) (c) of this section.

(3) The following conditions, along with any other
conditions the MDA shall promulgate from time to time by rule or
regulation, shall apply to such exemptions:

(a) Any exemption provided under this article is
nontransferable and cannot be applied, used or assigned to any
other person or business or tax account without prior approval by
the MDA;

(b) No approved business enterprise may claim or use
the exemption granted under this article unless that enterprise is
in full compliance with all state and local tax laws, and related
ordinances and resolutions; and

(c) The business enterprise must enter into an
agreement with the MDA which sets out, at a minimum, the
performance requirements of the approved business enterprise

during the term of the exemption and provisions for the recapture
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of all or a portion of the taxes exempted if the performance
requirements of the business enterprise are not met.

(4) Upon certifying a business enterprise as eligible for
the exemptions under this article, the MDA shall forward the
certification along with any other necessary information to the
Department of Revenue so that the exemptions can be implemented.
The Department of Revenue shall promulgate rules and regulations,
in accordance with the Mississippi Administrative Procedures Law,
for the implementation of the state tax exemptions granted under
this article.

SECTION 3. Section 27-65-107, Mississippi Code of 1972, is
amended as follows:

27-65-107. The exemptions from the provisions of this
chapter which relate to utilities or which are more properly
classified as utility exemptions than any other exemption
classification of this chapter shall be confined to those persons
or property exempted by this section or by provisions of the
Constitutions of the United States or the State of Mississippi.
No utility exemption as now provided by any other section shall be
valid as against the tax herein levied. Any subsequent utility
exemption from the tax levied hereunder shall be provided by
amendment to this section.

No exemption provided in this section shall apply to taxes

levied by Section 27-65-15 or 27-65-21, Mississippi Code of 1972.
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The tax levied by this chapter shall not apply to the
following:

(a) Sales and rentals of locomotives, rail rolling
stock and materials for their repair, locomotive water, when made
to a railroad whose rates are fixed by the Interstate Commerce
Commission or the Mississippi Public Service Commission.

(b) Rentals of manufacturing machinery to a
manufacturer or custom processor where such manufacturer or custom
processor is engaged in, and such machinery is used in, the
manufacture of containers made from timber or wood for sale. The
tax, likewise, shall not apply to replacement or repair parts of
such machinery used in such manufacture.

(c) Sales of tangible personal property and services to
nonprofit water associations or corporations in which no part of
the net earnings inures to the benefit of any private shareholder,
group or individual. Only sales of property or services which are
ordinary and necessary to the operation of such organizations are
exempt from tax.

(d) Wholesale sales of tangible personal property for
resale under Section 27-65-19.

(e) From and after July 1, 2003, sales of fuel used to
produce electric power by a company primarily engaged in the
business of producing, generating or distributing electric power

for sale.
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(f) Sales of electricity, current, power, steam, coal,
natural gas, liquefied petroleum gas or other fuel to a

manufacturer, custom processor, data center meeting the criteria

provided for in Section 57-113-21, technology intensive enterprise

meeting the criteria provided for in Section 27-65-17(1) (f), or
public service company for industrial purposes, which shall
include that used to generate electricity, to operate an
electrical distribution or transmission system, to operate
pipeline compressor or pumping stations, or to operate railroad
locomotives.

(g) Sales of electricity, current, power, steam, coal,
natural gas, liquefied petroleum gas or other fuel to a producer
or processor for use directly in the production of poultry or
poultry products, the production of livestock and livestock
products, the production of domesticated fish and domesticated
fish products, the production of marine aquaculture products, the
production of plants or food by commercial horticulturists, the
processing of milk and milk products, the processing of poultry
and livestock feed, and the irrigation of farm crops.

(h) Sales of electricity, current, power, steam, coal,
natural gas, liquefied petroleum gas or other fuel to a commercial
fisherman, shrimper or oysterman.

(1) Sales exempt under the Facilitating Business Rapid
Response to State Declared Disasters Act of 2015 (Sections
27-113-1 through 27-113-9).
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(3) Sales of electricity, current, power, steam, coal,
natural gas, liquefied petroleum gas or other fuel to a permanent
enterprise that is eligible for the exemption authorized in
Section 27-65-101(1) (ww) upon completion of the expansion upon
which such exemption is based; however, in order to be eligible
for the exemption authorized by this paragraph, the expansion
must:

(i) Create at least eighty-five (85) full-time
jobs in this state with an average annual wage of at least Sixty
Thousand Dollars ($60,000.00); and

(ii) Have at least Eighty Million Dollars
($80,000,000.00) in new investment at the existing facility.

SECTION 4. Section 27-7-21, Mississippi Code of 1972, is
amended as follows:

27-7-21. (a) Allowance of deductions. In the case of a
resident individual, the exemptions provided by this section, as
applicable to individuals, shall be allowed as deductions in
computing taxable income.

(b) Single individuals. In the case of a single individual,
a personal exemption of Five Thousand Two Hundred Fifty Dollars
($5,250.00) for the 1979 and 1980 calendar years and Six Thousand
Dollars ($6,000.00) for each calendar year thereafter.

(c) Married individuals. In the case of married individuals
living together, a joint personal exemption of Eight Thousand
Dollars ($8,000.00) for the 1979 and 1980 calendar years and Nine
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Thousand Five Hundred Dollars ($9,500.00) for the 1981 through
1997 calendar years, Ten Thousand Dollars ($10,000.00) for the
calendar year 1998, Eleven Thousand Dollars ($11,000.00) for the
calendar year 1999, and Twelve Thousand Dollars ($12,000.00) for
each calendar year thereafter. A husband and wife living together
shall receive but one (1) personal exemption in the amounts
provided for in this subsection for each calendar year against
their aggregate income.

(d) Head of family individuals. In the case of a head of
family individual, a personal exemption of Eight Thousand Dollars
($8,000.00) for the 1979 and 1980 calendar years and Nine Thousand
Five Hundred Dollars ($9,500.00) for each calendar year
thereafter. The term "head of family" means an individual who 1is
single, or married but not living with his spouse for the entire
taxable year, who maintains a household which constitutes the
principal place of abode of himself and one or more individuals
who are dependents under the provisions of Section 152 (a) of the
Internal Revenue Code of 1954, as amended. The head of family
individual shall be entitled to the additional dependent exemption
as provided in subsection (e) of this section only to the extent
of dependents in excess of the one (1) dependent needed to qualify
as head of family.

(e) Additional exemption for dependents. In the case of any
individual having a dependent, other than husband or wife, an
additional personal exemption of One Thousand Five Hundred Dollars
S. B. No. 2271 0 A O ~ OFFICIAL ~
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($1,500.00) for each such dependent, except as otherwise provided
in subsection (d) of this section. The term "dependent" as used
in this subsection shall mean any person or individual who
qualifies as a dependent under the provisions of Section 152,
Internal Revenue Code of 1954, as amended.

(f) Additional exemption for taxpayer or spouse aged
sixty-five (65) or more. 1In the case of any taxpayer or the
spouse of the taxpayer who has attained the age of sixty-five (65)
before the close of his taxable year, an additional exemption of
One Thousand Five Hundred Dollars ($1,500.00).

(g) Additional exemption for blindness of taxpayer or
spouse. In the case of any taxpayer or the spouse of the taxpayer
who is blind at the close of the taxable year, an additional
exemption of One Thousand Five Hundred Dollars ($1,500.00). For
the purpose of this subsection, an individual is blind only if his
central visual acuity does not exceed 20/200 in the better eye
with correcting lenses, or if his visual acuity is greater than
20/200 but is accompanied by a limitation in the fields of vision
such that the widest diameter of the visual field subtends an
angle no greater than twenty (20) degrees.

(h) Husband and wife--claiming exemptions. In the case of
husband and wife living together and filing combined returns, the
personal and additional exemptions authorized and allowed by this

section may be taken by either, or divided between them in any

manner they may choose. If the husband and wife fail to choose,
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the commissioner shall divide the exemptions between husband and
wife in an equitable manner. In the case of a husband and wife

filing separate returns, the personal and additional exemptions

authorized and allowed by this section shall be divided equally

between the spouses.

(i) Nonresidents. A nonresident individual shall be allowed
the same personal and additional exemptions as are authorized for
resident individuals in subsection (a) of this section; however,
the nonresident individual is entitled only to that proportion of
the personal and additional exemptions as his net income from
sources within the State of Mississippi bears to his total or
entire net income from all sources.

A nonresident individual who is married and whose spouse has
income from independent sources must declare the joint income of
himself and his spouse from sources within and without Mississippi
and claim as a personal exemption that proportion of the
authorized personal and additional exemptions which the total net
income from Mississippl sources bears to the total net income of
both spouses from all sources. If both spouses have income from
sources within Mississippi and wish to file separate returns,
their combined personal and additional exemptions shall be that
proration of the exemption which their combined net income from
Mississippi sources is of their total combined net income from all
sources. The amount of the personal and additional exemptions so

computed may be divided between them in any manner they choose.
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In the case of married individuals where one (1) spouse is a
resident and the other is a nonresident, the personal exemption of
the resident individual shall be prorated on the same basis as if
both were nonresidents having net income from within and without
the State of Mississippi.

For the purpose of this subsection, the term "net income"
means gross income less business expenses incurred in the
taxpayer's regular trade or business and computed in accordance
with the provisions of the Mississippi Income Tax Law.

(j) Part-year residents. An individual who is a resident of
Mississippi for only a part of his taxable year by reason of
either moving into the state or moving from the state shall be
allowed the same personal and additional exemptions as authorized
for resident individuals in subsection (a) of this section; the
part-year resident shall prorate his exemption on the same basis
as nonresidents having net income from within and without the
state.

(k) Estates. In the case of an estate, a specific exemption
of Six Hundred Dollars ($600.00).

(1) Trusts. In the case of a trust which, under its
governing instrument, is required to distribute all of its income
currently, a specific exemption of Three Hundred Dollars
($300.00). In the case of all other trusts, a specific exemption

of One Hundred Dollars ($100.00).
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(m) Corporations, foundations, joint ventures, associations.
In the case of a corporation, foundation, Jjoint venture or
association taxable herein, there shall be allowed no specific
exemption, except as provided under the Growth and Prosperity

Act, * * * Sections 57-113-1 through 57-113-7, and Sections

57-113-21 through 57-113-27.

(n) Status. The status on the last day of the taxable year,
except in the case of the head of family as provided in subsection
(d) of this section, shall determine the right to the exemptions
provided in this section; provided, that a taxpayer shall be
entitled to such exemptions, otherwise allowable, if the husband
or wife or dependent has died during the taxable year.

(0) Fiscal-year taxpayers. Individual taxpayers reporting
on a fiscal year basis shall prorate their exemptions in a manner
established by regulations promulgated by the commissioner.

SECTION 5. Section 27-13-5, Mississippi Code of 1972, 1is
amended as follows:

27-13-5. (1) (a) Franchise tax levy. Except as otherwise
provided in subsections (3), (4), (5) and (7) of this section,
there is hereby imposed, to be paid and collected as hereinafter
provided, a franchise or excise tax upon every corporation,
association or joint-stock company or partnership treated as a
corporation under the income tax laws or regulations, organized or
created for pecuniary gain, having privileges not possessed by
individuals, and having authorized capital stock now existing in
S. B. No. 2271 0 A O ~ OFFICIAL ~
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this state, or hereafter organized, created or established, under
and by virtue of the laws of the State of Mississippi, equal to:

(i) For tax years beginning before January 1,
2018, Two Dollars and Fifty Cents ($2.50) for each One Thousand
Dollars ($1,000.00), or fraction thereof, of the value of the
capital used, invested or employed in the exercise of any power,
privilege or right enjoyed by such organization within this state,
except as hereinafter provided.

(ii) For tax years beginning on or after January
1, 2018, but before January 1, 2019, Two Dollars and Fifty Cents
(52.50) for each One Thousand Dollars ($1,000.00), or fraction
thereof, in excess of One Hundred Thousand Dollars ($100,000.00),
of the value of the capital used, invested or employed in the
exercise of any power, privilege or right enjoyed by such
organization within this state, except as hereinafter provided.

(iii) For tax years beginning on or after January
1, 2019, but before January 1, 2020, Two Dollars and Twenty-five
Cents ($2.25) for each One Thousand Dollars ($1,000.00), or
fraction thereof, in excess of One Hundred Thousand Dollars
($100,000.00), of the value of the capital used, invested or
employed in the exercise of any power, privilege or right enjoyed
by such organization within this state, except as hereinafter
provided.

(iv) For tax years beginning on or after January
1, 2020, but before January 1, 2021, Two Dollars ($2.00) for each
S. B. No. 2271 0 A O ~ OFFICIAL ~
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One Thousand Dollars ($1,000.00), or fraction thereof, 1in excess
of One Hundred Thousand Dollars ($100,000.00), of the value of the
capital used, invested or employed in the exercise of any power,
privilege or right enjoyed by such organization within this state,
except as hereinafter provided.

(v) For tax years beginning on or after January 1,
2021, but before January 1, 2022, One Dollar and Seventy-five
Cents ($1.75) for each One Thousand Dollars ($1,000.00), or
fraction thereof, in excess of One Hundred Thousand Dollars
($100,000.00), of the value of the capital used, invested or
employed in the exercise of any power, privilege or right enjoyed
by such organization within this state, except as hereinafter
provided.

(vi) For tax years beginning on or after January
1, 2022, but before January 1, 2023, One Dollar and Fifty Cents
($1.50) for each One Thousand Dollars ($1,000.00), or fraction
thereof, in excess of One Hundred Thousand Dollars ($100,000.00),
of the value of the capital used, invested or employed in the
exercise of any power, privilege or right enjoyed by such
organization within this state, except as hereinafter provided.

(vii) For tax years beginning on or after January
1, 2023, but before January 1, 2024, One Dollar and Twenty-five
Cents ($1.25) for each One Thousand Dollars ($1,000.00), or
fraction thereof, in excess of One Hundred Thousand Dollars
($100,000.00), of the value of the capital used, invested or
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employed in the exercise of any power, privilege or right enjoyed
by such organization within this state, except as hereinafter
provided.

(viii) For tax years beginning on or after January
1, 2024, but before January 1, 2025, One Dollar ($1.00) for each
One Thousand Dollars ($1,000.00), or fraction thereof, in excess
of One Hundred Thousand Dollars ($100,000.00), of the value of the
capital used, invested or employed in the exercise of any power,
privilege or right enjoyed by such organization within this state,
except as hereinafter provided.

(ix) For tax years beginning on or after January
1, 2025, but before January 1, 2026, Seventy-five Cents (75¢) for
each One Thousand Dollars ($1,000.00), or fraction thereof, in
excess of One Hundred Thousand Dollars ($100,000.00), of the value
of the capital used, invested or employed in the exercise of any
power, privilege or right enjoyed by such organization within this
state, except as hereinafter provided.

(x) For tax years beginning on or after January 1,
2026, but before January 1, 2027, Fifty Cents (50¢) for each One
Thousand Dollars ($1,000.00), or fraction thereof, in excess of
One Hundred Thousand Dollars ($100,000.00), of the value of the
capital used, invested or employed in the exercise of any power,
privilege or right enjoyed by such organization within this state,

except as hereinafter provided.
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(xi) For tax years beginning on or after January
1, 2027, but before January 1, 2028, Twenty-five Cents (25¢) for
each One Thousand Dollars ($1,000.00), or fraction thereof, in
excess of One Hundred Thousand Dollars ($100,000.00), of the value
of the capital used, invested or employed in the exercise of any
power, privilege or right enjoyed by such organization within this
state, except as hereinafter provided.

(b) In no case shall the franchise tax due for the
accounting period be less than Twenty-five Dollars ($25.00).

(c) It is the purpose of this section to require the
payment to the State of Mississippi of this tax for the right
granted by the laws of this state to exist as such organization,
and to enjoy, under the protection of the laws of this state, the
powers, rights, privileges and immunities derived from the state
by the form of such existence.

(2) Annual report of domestic corporations. Each domestic
corporation shall file an annual report as required by the
provisions of Section 79-4-16.22.

(3) (a) A corporation that has negotiated a fee-in-lieu as
defined in Section 57-75-5 shall not be subject to the tax levied
by this section on such project; however, the fee-in-lieu payment
shall be otherwise treated in the same manner as the payment of
franchise taxes.

(b) (1) As used in this paragraph:
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1. "Authority" shall have the meaning
ascribed to such term in Section 57-75-5(b);

2. "Project" shall have the meaning ascribed
to such term in Section 57-75-5(f) (xxix); and

3. "Enterprise" shall mean the corporation
authorized for the project pursuant to Section 57-75-5(f) (xxix).

(11) The term of the franchise tax fee-in-lieu
agreement negotiated under this subsection and authorized by
Section 57-75-5(7J), between the authority and the enterprise for
the project shall not exceed twenty-five (25) years. The
franchise tax fee-in-lieu agreement shall apply only to new
franchise tax liability attributable to the project, and shall not
apply to any existing franchise tax liability of the enterprise in
connection with any current operations in this state.

(1ii) In the event that the annual number of
full-time jobs maintained by the enterprise falls below the
minimum annual number of full-time jobs required by the authority
pursuant to a written agreement between the authority and the
enterprise for two (2) consecutive years, the franchise tax
fee-in-lieu for the project shall be suspended until the first tax
year during which the annual number of full-time jobs maintained
by the enterprise reaches the minimum annual number of full-time
jobs required by the authority pursuant to a written agreement

between the authority and the enterprise.
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(iv) The enterprise shall be entitled to utilize a
single sales apportionment factor in the calculation of its
liability for franchise tax imposed by this chapter which is
attributable to the project for any year for which it files a
Mississippi franchise tax return. The enterprise shall be
entitled to continue to utilize such single sales apportionment
factor notwithstanding a suspension of the franchise tax
fee-in-lieu pursuant to subparagraph (iii) of this paragraph.

(4) An approved business enterprise as defined in the Growth
and Prosperity Act shall not be subject to the tax levied by this
section on the value of capital used, invested or employed by the
approved business enterprise in a growth and prosperity county or
supervisors district as provided in the Growth and Prosperity Act.

(5) A business enterprise operating a project as defined in
Section 57-64-33, in a county that is a member of a regional
economic development alliance created under the Regional Economic
Development Act shall not be subject to the tax levied by this
section on the value of capital used, invested or employed by the
business enterprise in such a county as provided in Section
57-64-33.

(6) The tax levied by this chapter and paid by a business
enterprise located in a redevelopment project area under Sections
57-91-1 through 57-91-11 shall be deposited into the Redevelopment

Project Incentive Fund created in Section 57-91-9.
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(7) A business enterprise as defined in Section 57-113-1 or
57-113-21 that is exempt from certain state taxes under Section

57-113-5 or 57-113-25 shall not be subject to the tax levied by

this section on the value of capital used, invested or employed by
the business enterprise.

SECTION 6. Section 27-13-7, Mississippi Code of 1972, is
amended as follows:

27-13-7. (1) (a) Franchise tax levy. Except as otherwise
provided in subsections (3), (4), (5) and (7) of this section,
there is hereby imposed, levied and assessed upon every
corporation, association or joint-stock company, or partnership
treated as a corporation under the income tax laws or regulations
as hereinbefore defined, organized and existing under and by
virtue of the laws of some other state, territory or country, or
organized and existing without any specific statutory authority,
now or hereafter doing business or exercising any power, privilege
or right within this state, as hereinbefore defined, a franchise
or excise tax equal to:

(1) For tax years beginning before January 1,
2018, Two Dollars and Fifty Cents ($2.50) of each One Thousand
Dollars ($1,000.00), or fraction thereof, of the value of capital
used, invested or employed within this state, except as
hereinafter provided.

(1ii) For tax years beginning on or after January
1, 2018, but before January 1, 2019, Two Dollars and Fifty Cents
S. B. No. 2271 0 A O ~ OFFICIAL ~
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($2.50) for each One Thousand Dollars ($1,000.00), or fraction
thereof, in excess of One Hundred Thousand Dollars ($100,000.00),
of the value of the capital used, invested or employed in the
exercise of any power, privilege or right enjoyed by such
organization within this state, except as hereinafter provided.

(iii) For tax years beginning on or after January
1, 2019, but before January 1, 2020, Two Dollars and Twenty-five
Cents ($2.25) for each One Thousand Dollars ($1,000.00), or
fraction thereof, in excess of One Hundred Thousand Dollars
($100,000.00), of the value of the capital used, invested or
employed in the exercise of any power, privilege or right enjoyed
by such organization within this state, except as hereinafter
provided.

(iv) For tax years beginning on or after January
1, 2020, but before January 1, 2021, Two Dollars ($2.00) for each
One Thousand Dollars ($1,000.00), or fraction thereof, in excess
of One Hundred Thousand Dollars ($100,000.00), of the value of the
capital used, invested or employed in the exercise of any power,
privilege or right enjoyed by such organization within this state,
except as hereinafter provided.

(v) For tax years beginning on or after January 1,
2021, but before January 1, 2022, One Dollar and Seventy-five
Cents ($1.75) for each One Thousand Dollars ($1,000.00), or
fraction thereof, in excess of One Hundred Thousand Dollars
($100,000.00), of the value of the capital used, invested or
S. B. No. 2271 0 A O ~ OFFICIAL ~
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employed in the exercise of any power, privilege or right enjoyed
by such organization within this state, except as hereinafter
provided.

(vi) For tax years beginning on or after January
1, 2022, but before January 1, 2023, One Dollar and Fifty Cents
($1.50) for each One Thousand Dollars ($1,000.00), or fraction
thereof, in excess of One Hundred Thousand Dollars ($100,000.00),
of the value of the capital used, invested or employed in the
exercise of any power, privilege or right enjoyed by such
organization within this state, except as hereinafter provided.

(vii) For tax years beginning on or after January
1, 2023, but before January 1, 2024, One Dollar and Twenty-five
Cents ($1.25) for each One Thousand Dollars ($1,000.00), or
fraction thereof, in excess of One Hundred Thousand Dollars
($100,000.00), of the value of the capital used, invested or
employed in the exercise of any power, privilege or right enjoyed
by such organization within this state, except as hereinafter
provided.

(viii) For tax years beginning on or after January
1, 2024, but before January 1, 2025, One Dollar ($1.00) for each
One Thousand Dollars ($1,000.00), or fraction thereof, in excess
of One Hundred Thousand Dollars ($100,000.00), of the value of the
capital used, invested or employed in the exercise of any power,
privilege or right enjoyed by such organization within this state,
except as hereinafter provided.
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(ix) For tax years beginning on or after January
1, 2025, but before January 1, 2026, Seventy-five Cents (75¢) for
each One Thousand Dollars ($1,000.00), or fraction thereof, in
excess of One Hundred Thousand Dollars ($100,000.00), of the value
of the capital used, invested or employed in the exercise of any
power, privilege or right enjoyed by such organization within this
state, except as hereinafter provided.

(x) For tax years beginning on or after January 1,
2026, but before January 1, 2027, Fifty Cents (50¢) for each One
Thousand Dollars ($1,000.00), or fraction thereof, in excess of
One Hundred Thousand Dollars ($100,000.00), of the value of the
capital used, invested or employed in the exercise of any power,
privilege or right enjoyed by such organization within this state,
except as hereinafter provided.

(xi) For tax years beginning on or after January
1, 2027, but before January 1, 2028, Twenty-five Cents (25¢) for
each One Thousand Dollars ($1,000.00), or fraction thereof, in
excess of One Hundred Thousand Dollars ($100,000.00), of the value
of the capital used, invested or employed in the exercise of any
power, privilege or right enjoyed by such organization within this
state, except as hereinafter provided.

(b) In no case shall the franchise tax due for the
accounting period be less than Twenty-five Dollars ($25.00).
(c) It is the purpose of this section to require the

payment of a tax by all organizations not organized under the laws
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of this state, measured by the amount of capital or its
equivalent, for which such organization receives the benefit and
protection of the government and laws of the state.

(2) Annual report of foreign corporations. Each foreign
corporation authorized to transact business in this state shall
file an annual report as required by the provisions of Section
79-4-16.22.

(3) (a) A corporation that has negotiated a fee-in-lieu as
defined in Section 57-75-5 shall not be subject to the tax levied
by this section on such project; however, the fee-in-lieu payment
shall be otherwise treated in the same manner as the payment of
franchise taxes.

(b) (i) As used in this paragraph:

1. "Authority" shall have the meaning
ascribed to such term in Section 57-75-5(b);

2. "Project" shall have the meaning ascribed
to such term in Section 57-75-5(f) (xxix); and

3. "Enterprise" shall mean the corporation
authorized for the project pursuant to Section 57-75-5(f) (xxix) .

(1i) The term of the franchise tax fee-in-lieu

agreement negotiated under this subsection and authorized by
Section 57-75-5(j), between the authority and the enterprise for
the project shall not exceed twenty-five (25) years. The
franchise tax fee-in-lieu agreement shall apply only to new
franchise tax liability attributable to the project, and shall not
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apply to any existing franchise tax liability of the enterprise in
connection with any current operations in this state.

(1ii) In the event that the annual number of
full-time jobs maintained by the enterprise falls below the
minimum annual number of full-time jobs required by the authority
pursuant to a written agreement between the authority and the
enterprise for two (2) consecutive years, the franchise tax
fee-in-lieu for the project shall be suspended until the first tax
year during which the annual number of full-time Jjobs maintained
by the enterprise reaches the minimum annual number of full-time
jobs required by the authority pursuant to a written agreement
between the authority and the enterprise.

(iv) The enterprise shall be entitled to utilize a
single sales apportionment factor in the calculation of its
liability for franchise tax imposed by this chapter which is
attributable to the project for any year for which it files a
Mississippi franchise tax return. The enterprise shall be
entitled to continue to utilize such single sales apportionment
factor notwithstanding a suspension of the franchise tax
fee-in-lieu pursuant to subparagraph (iii) of this paragraph.

(4) An approved business enterprise as defined in the Growth
and Prosperity Act shall not be subject to the tax levied by this
section on the value of capital used, invested or employed by the
approved business enterprise in a growth and prosperity county or
supervisors district as provided in the Growth and Prosperity Act.
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(5) A business enterprise operating a project as defined in
Section 57-64-33, in a county that is a member of a regional
economic development alliance created under the Regional Economic
Development Act shall not be subject to the tax levied by this
section on the value of capital used, invested or employed by the
business enterprise in such a county as provided in Section
57-64-33.

(6) The tax levied by this chapter and paid by a business
enterprise located in a redevelopment project area under Sections
57-91-1 through 57-91-11 shall be deposited into the Redevelopment
Project Incentive Fund created in Section 57-91-9.

(7) A business enterprise as defined in Section 57-113-1 or
57-113-21 that is exempt from certain state taxes under Section

57-113-5 or 57-113-25 shall not be subject to the tax levied by

this section on the value of capital used, invested or employed by
the business enterprise.
SECTION 7. This act shall take effect and be in force from

and after July 1, 2019.
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