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Representative Miles To: Education

HOUSE BILL NO. 428

AN ACT TO AMEND SECTION 37-17-6, MISSISSIPPI CODE OF 1972, TO
REQUIRE THE STATE DEPARTMENT OF EDUCATION, THROUGH THE COMMISSION
ON SCHOOL ACCREDITATION, AND WITH THE APPROVAL OF THE STATE BOARD
OF EDUCATION, TO GRANT A WAIVER OF ACCOUNTABILITY AND STATE
ASSESSMENT REQUIREMENTS TO THOSE SCHOOL DISTRICTS WHOSE TOTAL
STUDENT ENROLLMENT IS COMPRISED OF 25% OR MORE OF ENGLISH LANGUAGE
LEARNERS, AS DEFINED BY FEDERAL LAW; TO REQUIRE THE COMMISSION TO
WAIVE ACCOUNTABILITY REQUIREMENTS FOR ENGLISH LANGUAGE LEARNERS
ENROLLED IN GRADES 9-12 ONLY WHEN DETERMINING THE DISTRICT'S
ACCREDITATION LEVEL ON THE PERFORMANCE AND ACCOUNTABILITY RATING
MODEL; TO AMEND SECTION 37-13-80, MISSISSIPPI CODE OF 1972, TO
PROVIDE THAT SUCH SCHOOL DISTRICTS SHALL BE HELD HARMLESS WHEN
CALCULATING GRADUATION RATES, DROPOUT RATES AND COMPLETION RATES
FOR COHORT CLASSES IN GRADES 9-12 BEGINNING WITH THE 2018-2019
SCHOLASTIC YEAR BY DISCOUNTING THE NUMBER OF ENGLISH LANGUAGE
LEARNERS ENROLLED THEREIN FOR FOUR YEARS; TO AMEND SECTIONS
37-3-46, 37-3-49, 37-3-53, 37-16-3, 37-16-5, 37-16-7, 37-18-7,
37-20-5, 37-28-15, 37-28-29, 37-28-45, 37-177-11, 37-177-17 AND
37-179-3, WHICH INCLUDE PROVISIONS RELATING TO ACCREDITATION,
ACCOUNTABILITY AND PERFORMANCE ASSESSMENTS, GUIDELINES AND
REQUIREMENTS, TO CONFORM TO THE PROVISIONS OF THIS ACT; AND FOR
RELATED PURPOSES.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MISSISSIPPI:

SECTION 1. Section 37-17-6, Mississippi Code of 1972, is
amended as follows:

37-17-6. (1) The State Board of Education, acting through
the Commission on School Accreditation, shall establish and

implement a permanent performance-based accreditation system, and
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all noncharter public elementary and secondary schools shall be
accredited under this system.

(2) No later than June 30, 1995, the State Board of
Education, acting through the Commission on School Accreditation,
shall require school districts to provide school classroom space
that is air-conditioned as a minimum requirement for
accreditation.

(3) (a) Beginning with the 1994-1995 school year, the State
Board of Education, acting through the Commission on School
Accreditation, shall require that school districts employ

certified school librarians according to the following formula:

Number of Students Number of Certified
Per School Library School Librarians
0 - 499 Students 1/2 Full-time Equivalent

Certified Librarian

500 or More Students 1 Full-time Certified
Librarian
(b) The State Board of Education, however, may increase

the number of positions beyond the above requirements.

(c) The assignment of certified school librarians to
the particular schools shall be at the discretion of the local
school district. ©No individual shall be employed as a certified
school librarian without appropriate training and certification as

a school librarian by the State Department of Education.
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(d) School librarians in the district shall spend at
least fifty percent (50%) of direct work time in a school library
and shall devote no more than one-fourth (1/4) of the workday to
administrative activities that are library related.

(e) Nothing in this subsection shall prohibit any
school district from employing more certified school librarians
than are provided for in this section.

(f) Any additional millage levied to fund school
librarians required for accreditation under this subsection shall
be included in the tax increase limitation set forth in Sections
37-57-105 and 37-57-107 and shall not be deemed a new program for
purposes of the limitation.

(4) On or before December 31, 2002, the State Board of
Education shall implement the performance-based accreditation
system for school districts and for individual noncharter public
schools which shall include the following:

(a) High expectations for students and high standards
for all schools, with a focus on the basic curriculum;

(b) Strong accountability for results with appropriate
local flexibility for local implementation;

(c) A process to implement accountability at both the
school district level and the school level;

(d) Individual schools shall be held accountable for

student growth and performance;
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(e) Set annual performance standards for each of the
schools of the state and measure the performance of each school
against itself through the standard that has been set for it;

(f) A determination of which schools exceed their
standards and a plan for providing recognition and rewards to
those schools;

(g) A determination of which schools are failing to
meet their standards and a determination of the appropriate role
of the State Board of Education and the State Department of
Education in providing assistance and initiating possible
intervention. A failing district is a district that fails to meet
both the absolute student achievement standards and the rate of
annual growth expectation standards as set by the State Board of
Education for two (2) consecutive years. The State Board of
Education shall establish the level of benchmarks by which
absolute student achievement and growth expectations shall be
assessed. In setting the benchmarks for school districts, the
State Board of Education may also take into account such factors
as graduation rates, dropout rates, completion rates, the extent
to which the school or district employs qualified teachers in
every classroom, and any other factors deemed appropriate by the
State Board of Education. The State Board of Education, acting
through the State Department of Education, shall apply a simple
"A,"™ "B," "C," "D" and "F" designation to the current school and

school district statewide accountability performance
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classification labels beginning with the State Accountability
Results for the 2011-2012 school year and following, and in the
school, district and state report cards required under state and
federal law. Under the new designations, a school or school
district that has earned a "Star" rating shall be designated an
"A" school or school district; a school or school district that
has earned a "High-Performing" rating shall be designated a "B"
school or school district; a school or school district that has
earned a "Successful" rating shall be designated a "C" school or
school district; a school or school district that has earned an
"Academic Watch" rating shall be designated a "D" school or school
district; a school or school district that has earned a
"Low-Performing," "At-Risk of Failing" or "Failing" rating shall
be designated an "F" school or school district. Effective with
the implementation of any new curriculum and assessment standards,
the State Board of Education, acting through the State Department
of Education, is further authorized and directed to change the
school and school district accreditation rating system to a simple
"A," "B," "C," "D," and "F" designation based on a combination of
student achievement scores and student growth as measured by the
statewide testing programs developed by the State Board of
Education pursuant to Chapter 16, Title 37, Mississippi Code of
1972. 1In any statute or regulation containing the former
accreditation designations, the new designations shall be
applicable;
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(h) Development of a comprehensive student assessment
system to implement these requirements; and
(i) The State Board of Education may, based on a

written request that contains specific reasons for requesting a
waiver from the school districts affected by Hurricane Katrina of
2005, hold harmless school districts from assignment of district
and school level accountability ratings for the 2005-2006 school
year. The State Board of Education upon finding an extreme
hardship in the school district may grant the request. It is the
intent of the Legislature that all school districts maintain the
highest possible academic standards and instructional programs in
all schools as required by law and the State Board of Education.

(5) (a) Effective with the 2013-2014 school year,
the State Department of Education, acting through the Mississippi
Commission on School Accreditation, shall revise and implement a
single "A" through "F" school and school district accountability
system complying with applicable federal and state requirements in
order to reach the following educational goals:

(i) To mobilize resources and supplies to ensure
that all students exit third grade reading on grade level by 2015;

(ii) To reduce the student dropout rate to
thirteen percent (13%) by 2015; and

(iii) To have sixty percent (60%) of students

scoring proficient and advanced on the assessments of the Common
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Core State Standards by 2016 with incremental increases of three
percent (3%) each year thereafter.

(b) The State Department of Education shall combine the
state school and school district accountability system with the
federal system in order to have a single system.

(c) The State Department of Education shall establish
five (5) performance categories ("A,"™ "B,"™ "C," "D" and "F") for
the accountability system based on the following criteria:

(1) Student Achievement: the percent of students
proficient and advanced on the current state assessments;

(11) Individual student growth: the percent of
students making one (1) year's progress in one (1) year's time on
the state assessment, with an emphasis on the progress of the
lowest twenty-five percent (25%) of students in the school or
district;

(iii) Four-year graduation rate: the percent of
students graduating with a standard high school diploma in four
(4) years, as defined by federal regulations;

(iv) Categories shall identify schools as Reward
("A" schools), Focus ("D" schools) and Priority ("F" schools). If
at least five percent (5%) of schools in the state are not graded
as "F" schools, the lowest five percent (5%) of school grade point
designees will be identified as Priority schools. If at least ten

percent (10%) of schools in the state are not graded as "D"
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schools, the lowest ten percent (10%) of school grade point
designees will be identified as Focus schools;

(v) The State Department of Education shall
discontinue the use of Star School, High-Performing, Successful,
Academic Watch, Low-Performing, At-Risk of Failing and Failing
school accountability designations;

(vi) The system shall include the federally
compliant four-year graduation rate in school and school district
accountability system calculations. Graduation rate will apply to
high school and school district accountability ratings as a
compensatory component. The system shall discontinue the use of
the High School Completer Index (HSCI);

(vii) The school and school district
accountability system shall incorporate a standards-based growth
model, in order to support improvement of individual student
learning;

(viii) The State Department of Education shall
discontinue the use of the Quality Distribution Index (QDI)

(ix) The State Department of Education shall
determine feeder patterns of schools that do not earn a school
grade because the grades and subjects taught at the school do not
have statewide standardized assessments needed to calculate a
school grade. Upon determination of the feeder pattern, the

department shall notify schools and school districts prior to the

release of the school grades beginning in 2013. Feeder schools
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will be assigned the accountability designation of the school to
which they provide students;

(x) Standards for student, school and school
district performance will be increased when student proficiency 1is
at a seventy-five percent (75%) and/or when sixty-five percent
(65%) of the schools and/or school districts are earning a grade
of "B" or higher, in order to raise the standard on performance
after targets are met.

(6) Nothing in this section shall be deemed to require a
nonpublic school that receives no local, state or federal funds
for support to become accredited by the State Board of Education.

(7) The State Board of Education shall create an
accreditation audit unit under the Commission on School
Accreditation to determine whether schools are complying with
accreditation standards.

(8) The State Board of Education shall be specifically
authorized and empowered to withhold adequate education program
fund allocations, whichever is applicable, to any public school
district for failure to timely report student, school personnel
and fiscal data necessary to meet state and/or federal
requirements.

(9) [Deleted]

(10) The State Board of Education shall establish, for those
school districts failing to meet accreditation standards, a

program of development to be complied with in order to receive
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state funds, except as otherwise provided in subsection (15) of
this section when the Governor has declared a state of emergency
in a school district or as otherwise provided in Section 206,
Mississippi Constitution of 1890. The state board, in
establishing these standards, shall provide for notice to schools
and sufficient time and aid to enable schools to attempt to meet
these standards, unless procedures under subsection (15) of this
section have been invoked.

(11) Beginning July 1, 1998, the State Board of Education
shall be charged with the implementation of the program of
development in each applicable school district as follows:

(a) Develop an impairment report for each district
failing to meet accreditation standards in conjunction with school
district officials;

(b) DNotify any applicable school district failing to
meet accreditation standards that it is on probation until
corrective actions are taken or until the deficiencies have been
removed. The local school district shall develop a corrective
action plan to improve its deficiencies. For district academic
deficiencies, the corrective action plan for each such school
district shall be based upon a complete analysis of the following:
student test data, student grades, student attendance reports,
student dropout data, existence and other relevant data. The
corrective action plan shall describe the specific measures to be

taken by the particular school district and school to improve:
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(i) instruction; (ii) curriculum; (iii) professional development;
(iv) personnel and classroom organization; (v) student incentives
for performance; (vi) process deficiencies; and (vii) reporting to

the local school board, parents and the community. The corrective
action plan shall describe the specific individuals responsible
for implementing each component of the recommendation and how each
will be evaluated. All corrective action plans shall be provided
to the State Board of Education as may be required. The decision
of the State Board of Education establishing the probationary
period of time shall be final;

(c) Offer, during the probationary period, technical
assistance to the school district in making corrective actions.
Beginning July 1, 1998, subject to the availability of funds, the
State Department of Education shall provide technical and/or
financial assistance to all such school districts in order to
implement each measure identified in that district's corrective
action plan through professional development and on-site
assistance. Each such school district shall apply for and utilize
all available federal funding in order to support its corrective
action plan in addition to state funds made available under this
paragraph;

(d) Assign department personnel or contract, in its
discretion, with the institutions of higher learning or other

appropriate private entities with experience in the academic,
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finance and other operational functions of schools to assist
school districts;

(e) Provide for publication of public notice at least
one time during the probationary period, in a newspaper published
within the jurisdiction of the school district failing to meet
accreditation standards, or if no newspaper is published therein,
then in a newspaper having a general circulation therein. The
publication shall include the following: declaration of school
system's status as being on probation; all details relating to the
impairment report; and other information as the State Board of
Education deems appropriate. Public notices issued under this
section shall be subject to Section 13-3-31 and not contrary to
other laws regarding newspaper publication.

(12) (a) If the recommendations for corrective action are
not taken by the local school district or if the deficiencies are
not removed by the end of the probationary period, the Commission
on School Accreditation shall conduct a hearing to allow the
affected school district to present evidence or other reasons why
its accreditation should not be withdrawn. Additionally, if the
local school district violates accreditation standards that have
been determined by the policies and procedures of the State Board
of Education to be a basis for withdrawal of school district's
accreditation without a probationary period, the Commission on
School Accreditation shall conduct a hearing to allow the affected

school district to present evidence or other reasons why its
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accreditation should not be withdrawn. After its consideration of
the results of the hearing, the Commission on School Accreditation
shall be authorized, with the approval of the State Board of
Education, to withdraw the accreditation of a public school
district, and issue a request to the Governor that a state of
emergency be declared in that district.

(b) TIf the State Board of Education and the Commission
on School Accreditation determine that an extreme emergency
situation exists in a school district that jeopardizes the safety,
security or educational interests of the children enrolled in the
schools in that district and that emergency situation is believed
to be related to a serious violation or violations of
accreditation standards or state or federal law, or when a school
district meets the State Board of Education's definition of a
failing school district for two (2) consecutive full school years,
or 1f more than fifty percent (50%) of the schools within the
school district are designated as Schools At-Risk in any one (1)
year, the State Board of Education may request the Governor to
declare a state of emergency in that school district. For
purposes of this paragraph, the declarations of a state of
emergency shall not be limited to those instances when a school
district's impairments are related to a lack of financial
resources, but also shall include serious failure to meet minimum
academic standards, as evidenced by a continued pattern of poor

student performance.
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(c) Whenever the Governor declares a state of emergency
in a school district in response to a request made under paragraph
(a) or (b) of this subsection, the State Board of Education may
take one or more of the following actions:

(i) Declare a state of emergency, under which some
or all of state funds can be escrowed except as otherwise provided
in Section 206, Constitution of 1890, until the board determines
corrective actions are being taken or the deficiencies have been
removed, or that the needs of students warrant the release of
funds. The funds may be released from escrow for any program
which the board determines to have been restored to standard even
though the state of emergency may not as yet be terminated for the
district as a whole;

(11) Override any decision of the local school
board or superintendent of education, or both, concerning the
management and operation of the school district, or initiate and
make decisions concerning the management and operation of the
school district;

(iii) Assign an interim superintendent, or in its
discretion, contract with a private entity with experience in the
academic, finance and other operational functions of schools and
school districts, who will have those powers and duties prescribed
in subsection (15) of this section;

(iv) Grant transfers to students who attend this

school district so that they may attend other accredited schools
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or districts in a manner that is not in violation of state or
federal law;

(v) For states of emergency declared under
paragraph (a) only, if the accreditation deficiencies are related
to the fact that the school district is too small, with too few
resources, to meet the required standards and if another school
district is willing to accept those students, abolish that
district and assign that territory to another school district or
districts. If the school district has proposed a voluntary
consolidation with another school district or districts, then if
the State Board of Education finds that it is in the best interest
of the pupils of the district for the consolidation to proceed,
the voluntary consolidation shall have priority over any such
assignment of territory by the State Board of Education;

(vi) For states of emergency declared under
paragraph (b) only, reduce local supplements paid to school
district employees, including, but not limited to, instructional
personnel, assistant teachers and extracurricular activities
personnel, if the district's impairment is related to a lack of
financial resources, but only to an extent that will result in the
salaries being comparable to districts similarly situated, as
determined by the State Board of Education;

(vii) For states of emergency declared under
paragraph (b) only, the State Board of Education may take any
action as prescribed in Section 37-17-13.
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(d) At the time that satisfactory corrective action has
been taken in a school district in which a state of emergency has
been declared, the State Board of Education may request the
Governor to declare that the state of emergency no longer exists
in the district.

(e) The parent or legal guardian of a school-age child
who is enrolled in a school district whose accreditation has been
withdrawn by the Commission on School Accreditation and without
approval of that school district may file a petition in writing to
a school district accredited by the Commission on School
Accreditation for a legal transfer. The school district
accredited by the Commission on School Accreditation may grant the
transfer according to the procedures of Section 37-15-31(1) (b).

In the event the accreditation of the student's home district is
restored after a transfer has been approved, the student may
continue to attend the transferee school district. The per-pupil
amount of the adequate education program allotment, including the
collective "add-on program" costs for the student's home school
district shall be transferred monthly to the school district
accredited by the Commission on School Accreditation that has
granted the transfer of the school-age child.

(f) Upon the declaration of a state of emergency for
any school district in which the Governor has previously declared

a state of emergency, the State Board of Education may either:
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(1) Place the school district into district
transformation, in which the school district shall remain until it
has fulfilled all conditions related to district transformation.
If the district was assigned an accreditation rating of "D" or "F"
when placed into district transformation, the district shall be
eligible to return to local control when the school district has
attained a "C" rating or higher for five (5) consecutive years,
unless the State Board of Education determines that the district
is eligible to return to local control in less than the five-year
period;

(ii) Abolish the school district and
administratively consolidate the school district with one or more
existing school districts;

(i1ii) Reduce the size of the district and
administratively consolidate parts of the district, as determined
by the State Board of Education. However, no school district
which is not in district transformation shall be required to
accept additional territory over the objection of the district; or

(iv) Require the school district to develop and
implement a district improvement plan with prescriptive guidance
and support from the State Department of Education, with the goal
of helping the district improve student achievement. Failure of
the school board, superintendent and school district staff to

implement the plan with fidelity and participate in the activities
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provided as support by the department shall result in the school
district retaining its eligibility for district transformation.

(g) There is established a Mississippi Recovery School
District within the State Department of Education under the
supervision of a deputy superintendent appointed by the State
Superintendent of Public Education, who is subject to the approval
by the State Board of Education. The Mississippili Recovery School
District shall provide leadership and oversight of all school
districts that are subject to district transformation status, as
defined in Chapters 17 and 18, Title 37, Mississippi Code of 1972,
and shall have all the authority granted under these two (2)
chapters. The Mississippi Department of Education, with the
approval of the State Board of Education, shall develop policies
for the operation and management of the Mississippi Recovery
School District. The deputy state superintendent is responsible
for the Mississippi Recovery School District and shall be
authorized to oversee the administration of the Mississippi
Recovery School District, oversee the interim superintendent
assigned by the State Board of Education to a local school
district, hear appeals that would normally be filed by students,
parents or employees and heard by a local school board, which
hearings on appeal shall be conducted in a prompt and timely
manner in the school district from which the appeal originated in
order to ensure the ability of appellants, other parties and
witnesses to appeal without undue burden of travel costs or loss
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of time from work, and perform other related duties as assigned by
the State Superintendent of Public Education. The deputy state
superintendent is responsible for the Mississippi Recovery School
District and shall determine, based on rigorous professional
qualifications set by the State Board of Education, the
appropriate individuals to be engaged to be interim
superintendents and financial advisors, 1f applicable, of all
school districts subject to district transformation status. After
State Board of Education approval, these individuals shall be
deemed independent contractors.

(13) Upon the declaration of a state of emergency in a
school district under subsection (12) of this section, the
Commission on School Accreditation shall be responsible for public
notice at least once a week for at least three (3) consecutive
weeks in a newspaper published within the jurisdiction of the
school district failing to meet accreditation standards, or if no
newspaper 1is published therein, then in a newspaper having a
general circulation therein. The size of the notice shall be no
smaller than one-fourth (1/4) of a standard newspaper page and
shall be printed in bold print. If an interim superintendent has
been appointed for the school district, the notice shall begin as
follows: "By authority of Section 37-17-6, Mississippi Code of
1972, as amended, adopted by the Mississippi Legislature during
the 1991 Regular Session, this school district (name of school

district) is hereby placed under the jurisdiction of the State
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472 Department of Education acting through its appointed interim

473  superintendent (name of interim superintendent) ."

474 The notice also shall include, in the discretion of the State
475 Board of Education, any or all details relating to the school

476 district's emergency status, including the declaration of a state
477 of emergency in the school district and a description of the

478 district's impairment deficiencies, conditions of any district
479 transformation status and corrective actions recommended and being
480 taken. Public notices issued under this section shall be subject
481 to Section 13-3-31 and not contrary to other laws regarding

482 newspaper publication.

483 Upon termination of the state of emergency in a school

484 district, the Commission on School Accreditation shall cause

485 notice to be published in the school district in the same manner
486 provided in this section, to include any or all details relating
487 to the corrective action taken in the school district that

488 resulted in the termination of the state of emergency.

489 (14) The State Board of Education or the Commission on

490 School Accreditation shall have the authority to require school
491 districts to produce the necessary reports, correspondence,

492 financial statements, and any other documents and information

493 necessary to fulfill the requirements of this section.

494 Nothing in this section shall be construed to grant any

495 individual, corporation, board or interim superintendent the
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authority to levy taxes except in accordance with presently
existing statutory provisions.

(15) (a) Whenever the Governor declares a state of
emergency in a school district in response to a request made under
subsection (12) of this section, the State Board of Education, in
its discretion, may assign an interim superintendent to the school
district, or in its discretion, may contract with an appropriate
private entity with experience in the academic, finance and other
operational functions of schools and school districts, who will be
responsible for the administration, management and operation of
the school district, including, but not limited to, the following
activities:

(i) Approving or disapproving all financial
obligations of the district, including, but not limited to, the
employment, termination, nonrenewal and reassignment of all
licensed and nonlicensed personnel, contractual agreements and
purchase orders, and approving or disapproving all claim dockets
and the issuance of checks; in approving or disapproving
employment contracts of superintendents, assistant superintendents
or principals, the interim superintendent shall not be required to
comply with the time limitations prescribed in Sections 37-9-15
and 37-9-105;

(ii) Supervising the day-to-day activities of the
district's staff, including reassigning the duties and
responsibilities of personnel in a manner which, in the
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determination of the interim superintendent, will best suit the
needs of the district;

(iii) Reviewing the district's total financial
obligations and operations and making recommendations to the
district for cost savings, including, but not limited to,
reassigning the duties and responsibilities of staff;

(iv) Attending all meetings of the district's
school board and administrative staff;

(v) Approving or disapproving all athletic, band
and other extracurricular activities and any matters related to
those activities;

(vi) Maintaining a detailed account of
recommendations made to the district and actions taken in response
to those recommendations;

(vii) Reporting periodically to the State Board of
Education on the progress or lack of progress being made in the
district to improve the district's impairments during the state of
emergency; and

(viii) Appointing a parent advisory committee,
comprised of parents of students in the school district that may
make recommendations to the interim superintendent concerning the
administration, management and operation of the school district.

The cost of the salary of the interim superintendent and any
other actual and necessary costs related to district

transformation status paid by the State Department of Education
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shall be reimbursed by the local school district from funds other
than adequate education program funds. The department shall
submit an itemized statement to the superintendent of the local
school district for reimbursement purposes, and any unpaid balance
may be withheld from the district's adequate education program
funds.

At the time that the Governor, in accordance with the request
of the State Board of Education, declares that the state of
emergency no longer exists in a school district, the powers and
responsibilities of the interim superintendent assigned to the
district shall cease.

(b) In order to provide loans to school districts under
a state of emergency or in district transformation status that
have impairments related to a lack of financial resources, the
School District Emergency Assistance Fund is created as a special
fund in the State Treasury into which monies may be transferred or
appropriated by the Legislature from any available public
education funds. Funds in the School District Emergency
Assistance Fund up to a maximum balance of Three Million Dollars
($3,000,000.00) annually shall not lapse but shall be available
for expenditure in subsequent years subject to approval of the
State Board of Education. Any amount in the fund in excess of
Three Million Dollars ($3,000,000.00) at the end of the fiscal
year shall lapse into the State General Fund or the Education

Enhancement Fund, depending on the source of the fund.
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The State Board of Education may loan monies from the School
District Emergency Assistance Fund to a school district that is
under a state of emergency or in district transformation status,
in those amounts, as determined by the board, that are necessary
to correct the district's impairments related to a lack of
financial resources. The loans shall be evidenced by an agreement
between the school district and the State Board of Education and
shall be repayable in principal, without necessity of interest, to
the School District Emergency Assistance Fund by the school
district from any allowable funds that are available. The total
amount loaned to the district shall be due and payable within five
(5) years after the impairments related to a lack of financial
resources are corrected. If a school district fails to make
payments on the loan in accordance with the terms of the agreement
between the district and the State Board of Education, the State
Department of Education, in accordance with rules and regulations
established by the State Board of Education, may withhold that
district's adequate education program funds in an amount and
manner that will effectuate repayment consistent with the terms of
the agreement; the funds withheld by the department shall be
deposited into the School District Emergency Assistance Fund.

The State Board of Education shall develop a protocol that
will outline the performance standards and requisite timeline
deemed necessary for extreme emergency measures. If the State

Board of Education determines that an extreme emergency exists,
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simultaneous with the powers exercised in this subsection, it
shall take immediate action against all parties responsible for
the affected school districts having been determined to be in an
extreme emergency. The action shall include, but not be limited
to, initiating civil actions to recover funds and criminal actions
to account for criminal activity. Any funds recovered by the
State Auditor or the State Board of Education from the surety
bonds of school officials or from any civil action brought under
this subsection shall be applied toward the repayment of any loan
made to a school district hereunder.

(16) If a majority of the membership of the school board of
any school district resigns from office, the State Board of
Education shall be authorized to assign an interim superintendent,
who shall be responsible for the administration, management and
operation of the school district until the time as new board
members are selected or the Governor declares a state of emergency
in that school district under subsection (12), whichever occurs
first. 1In that case, the State Board of Education, acting through
the interim superintendent, shall have all powers which were held
by the previously existing school board, and may take any action
as prescribed in Section 37-17-13 and/or one or more of the
actions authorized in this section.

(17) (a) If the Governor declares a state of emergency in a
school district, the State Board of Education may take all such

action pertaining to that school district as is authorized under
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subsection (12) or (15) of this section, including the appointment
of an interim superintendent. The State Board of Education shall
also have the authority to issue a written request with
documentation to the Governor asking that the office of the
superintendent of the school district be subject to recall. If
the Governor declares that the office of the superintendent of the
school district is subject to recall, the local school board or
the county election commission, as the case may be, shall take the
following action:

(1) If the office of superintendent is an elected
office, in those years in which there is no general election, the
name shall be submitted by the State Board of Education to the
county election commission, and the county election commission
shall submit the question at a special election to the voters
eligible to vote for the office of superintendent within the
county, and the special election shall be held within sixty (60)
days from notification by the State Board of Education. The
ballot shall read substantially as follows:

"Shall County Superintendent of Education (here the

name of the superintendent shall be inserted) of the

(here the title of the school district shall be inserted) be
retained in office? Yes No "

If a majority of those voting on the gquestion votes against
retaining the superintendent in office, a vacancy shall exist
which shall be filled in the manner provided by law; otherwise,
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the superintendent shall remain in office for the term of that
office, and at the expiration of the term shall be eligible for
qualification and election to another term or terms.

(ii) If the office of superintendent is an
appointive office, the name of the superintendent shall be
submitted by the president of the local school board at the next
regular meeting of the school board for retention in office or
dismissal from office. If a majority of the school board voting
on the question vote against retaining the superintendent in
office, a vacancy shall exist which shall be filled as provided by
law, otherwise the superintendent shall remain in office for the
duration of his employment contract.

(b) The State Board of Education may issue a written
request with documentation to the Governor asking that the
membership of the school board of the school district shall be
subject to recall. Whenever the Governor declares that the
membership of the school board is subject to recall, the county
election commission or the local governing authorities, as the
case may be, shall take the following action:

(1) If the members of the local school board are
elected to office, in those years in which the specific member's
office is not up for election, the name of the school board member
shall be submitted by the State Board of Education to the county
election commission, and the county election commission at a

special election shall submit the guestion to the voters eligible
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to vote for the particular member's office within the county or
school district, as the case may be, and the special election
shall be held within sixty (60) days from notification by the
State Board of Education. The ballot shall read substantially as
follows:

"Members of the (here the title of the school

district shall be inserted) School Board who are not up for
election this year are subject to recall because of the school
district's failure to meet critical accountability standards as
defined in the letter of notification to the Governor from the
State Board of Education. Shall the member of the school board

representing this area, (here the name of the school

board member holding the office shall be inserted), be retained in
office? Yes No "

If a majority of those voting on the question vote against
retaining the member of the school board in office, a wvacancy in
that board member's office shall exist, which shall be filled in
the manner provided by law; otherwise, the school board member
shall remain in office for the term of that office, and at the
expiration of the term of office, the member shall be eligible for
qualification and election to another term or terms of office.
However, if a majority of the school board members are recalled in
the special election, the Governor shall authorize the board of
supervisors of the county in which the school district is situated

to appoint members to fill the offices of the members recalled.
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The board of supervisors shall make those appointments in the
manner provided by law for filling vacancies on the school board,
and the appointed members shall serve until the office is filled
at the next regular special election or general election.

(ii) If the local school board is an appointed
school board, the name of all school board members shall be
submitted as a collective board by the president of the municipal
or county governing authority, as the case may be, at the next
regular meeting of the governing authority for retention in office
or dismissal from office. 1If a majority of the governing
authority voting on the question vote against retaining the board
in office, a vacancy shall exist in each school board member's
office, which shall be filled as provided by law; otherwise, the
members of the appointed school board shall remain in office for
the duration of their term of appointment, and those members may
be reappointed.

(iii) If the local school board is comprised of
both elected and appointed members, the elected members shall be
subject to recall in the manner provided in subparagraph (i) of
this paragraph (b), and the appointed members shall be subject to
recall in the manner provided in subparagraph (ii).

(18) Beginning with the school district audits conducted for
the 1997-1998 fiscal year, the State Board of Education, acting
through the Commission on School Accreditation, shall require each

school district to comply with standards established by the State
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Department of Audit for the verification of fixed assets and the
auditing of fixed assets records as a minimum requirement for
accreditation.

(19) Before December 1, 1999, the State Board of Education
shall recommend a program to the Education Committees of the House
of Representatives and the Senate for identifying and rewarding
public schools that improve or are high performing. The program
shall be described by the board in a written report, which shall
include criteria and a process through which improving schools and
high-performing schools will be identified and rewarded.

The State Superintendent of Public Education and the State
Board of Education also shall develop a comprehensive
accountability plan to ensure that local school boards,
superintendents, principals and teachers are held accountable for
student achievement. A written report on the accountability plan
shall be submitted to the Education Committees of both houses of
the Legislature before December 1, 1999, with any necessary
legislative recommendations.

(20) Before January 1, 2008, the State Board of Education
shall evaluate and submit a recommendation to the Education
Committees of the House of Representatives and the Senate on
inclusion of graduation rate and dropout rate in the school level
accountability system.

(21) If a local school district is determined as failing and

placed into district transformation status for reasons authorized
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by the provisions of this section, the interim superintendent
appointed to the district shall, within forty-five (45) days after
being appointed, present a detailed and structured corrective
action plan to move the local school district out of district
transformation status to the deputy superintendent. A copy of the
interim superintendent's corrective action plan shall also be
filed with the State Board of Education.

(22) For purposes of assigning accountability performance

classifications to school districts as prescribed using the

criteria specified in subsection (4) (g) of this section, the State

Department of Education, through the Commission on School

Accreditation, and with approval of the State Board of Education,

shall grant a waiver of accountability and state assessment

requirements to those school districts whose total student

enrollment is comprised of twenty-five percent (25%) or more of

English language learners, as defined by federal law. When

determining the district's accreditation level on the performance

and accountability rating model, the commission shall waive

accountability and state assessment requirements used to determine

student achievement and growth, graduation rates, dropout rates

and completion rates for English language learners enrolled in

Grades 9 through 12 only.

SECTION 2. Section 37-13-80, Mississippi Code of 1972, is

amended as follows:
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37-13-80. (1) There is created the Office of Dropout
Prevention within the State Department of Education. The office
shall be responsible for the administration of a statewide dropout
prevention program.

(2) The State Superintendent of Public Education shall
appoint a director for the Office of Dropout Prevention, who shall
meet all qualifications established by the State Superintendent of
Public Education and the State Personnel Board. The director
shall be responsible for the proper administration of the Office
of Dropout Prevention and any other regulations or policies that
may be adopted by the State Board of Education. However, if for
any reason within the two-year period beginning July 1, 2014, a
new director for the Office of Dropout Prevention is employed by
the department, the employment of such individual shall not be
subject to the rules and regulations of the State Personnel Board,
except as otherwise provided in Section 25-9-127(4).

(3) Each school district shall implement a dropout
prevention program approved by the Office of Dropout Prevention of
the State Department of Education by the 2012-2013, and annually
thereafter, school year.

(4) Each local school district will be held responsible for
reducing and/or eliminating dropouts in the district. The local
school district will be responsible for the implementation of

dropout plans focusing on issues such as, but not limited to:
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(a) Dropout Prevention initiatives that focus on the
needs of individual local education agencies;

(b) Establishing policies and procedures that meet the
needs of the districts;

(c) Focusing on the student-centered goals and
objectives that are measureable;

(d) Strong emphasis on reducing the retention rates in
grades kindergarten, first and second;

(e) Targeting subgroups that need additional assistance
to meet graduation requirements; and

(f) Dropout recovery initiatives that focus on students
age seventeen (17) through twenty-one (21), who dropped out of
school.

(5) The Office of Dropout Prevention may provide technical
assistance upon written request by the local school district. The
Office of Dropout Prevention will collaborate with program offices
within the Mississippi Department of Education to develop and
implement policies and initiatives to reduce the state's dropout
rate.

(6) Each school district's dropout prevention plan shall
address how students will transition to the home school district
from the juvenile detention centers.

(7) It is the intent of the Legislature that, through the
statewide dropout prevention program and the dropout prevention

programs implemented by each school district, the graduation rate
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for cohort classes will be increased to not less than eighty-five
percent (85%) by the 2018-2019 school year. The Office of Dropout
Prevention shall establish graduation rate benchmarks for each
two-year period from the 2008-2009 school year through the
2018-2019 school year, which shall serve as guidelines for
increasing the graduation rate for cohort classes on a systematic
basis to eighty-five percent (85%) by the 2018-2019 school year.

(8) School districts with a total student enrollment

comprised of twenty-five percent (25%) or more of English language

learners, as defined by federal law, shall be held harmless when

calculating graduation rates, dropout rates and completion rates

for cohort classes in Grades 9 through 12 beginning with the

2018-2019 scholastic year by discounting the number of English

language learners enrolled therein for four (4) years.

SECTION 3. Section 37-3-46, Mississippi Code of 1972, is
amended as follows:

37-3-46. (1) The State Department of Education, in regard
to any school within a school district or any school district not
meeting adequate performance of accreditation standards, as

defined by the State Board of Education, with the exception of

school districts subject to Sections 37-17-6(22) and/or

37-13-80(8), shall, subject to appropriation:

(a) Provide to local school districts, or specific

schools within those districts, financial, training and other
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assistance to implement and maintain a state program of
educational accountability and assessment of performance.

(b) Provide to local school districts, or specific
schools within those districts, technical assistance and training
in the development, implementation and administration of a
personnel appraisal and compensation system for all school
employees.

(c) Provide to local school districts, or specific
schools within those districts, technical assistance in the
development, implementation and administration of programs
designed to keep children in school voluntarily and to prevent
dropouts.

(2) Schools or school districts receiving assistance from
the State Department of Education as outlined in subsection (1) of
this section shall be required to implement any training,
programs, and any other requirements as specified by the State
Superintendent of Public Education.

SECTION 4. Section 37-3-49, Mississippi Code of 1972, is
amended as follows:

37-3-49. (1) The State Department of Education shall
provide an instructional program and establish guidelines and
procedures for managing such program in the public schools within
the school districts throughout the state as part of the State

Program of Educational Accountability and Assessment of

Performance as prescribed in Section 37-3-46. Public school
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districts may (a) elect to adopt the instructional program and
management system provided by the State Department of Education,
or (b) elect to adopt an instructional program and management
system which meets or exceeds criteria established by the State
Department of Education for such. This provision shall begin with
the courses taught in Grades K-8 which contain skills tested
through the Mississippi Basic Skills Assessment Program and shall
proceed through all secondary school courses mandated for
graduation and all secondary school courses in the Mississippi
end-of-course testing program. Other state core objectives must
be included in the district's instructional program as they are
provided by the State Department of Education along with
instructional practices, resources, evaluation items and
management procedures. Districts are encouraged to adapt this
program and accompanying procedures to all other instructional
areas. The department shall provide that such program and
guidelines, or a program and guidelines developed by a local
school district which incorporates the core objectives from the
curriculum structure are enforced through the performance-based
accreditation system. It is the intent of the Legislature that
every effort be made to protect the instructional time in the
classroom and reduce the amount of paperwork which must be
completed by teachers. The State Department of Education shall

take steps to insure that school districts properly use staff
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development time to work on the districts' instructional
management plans.

(2) The State Department of Education shall provide such
instructional program and management guidelines which shall

require for every public school district, with the exception of

school districts subject to Sections 37-17-6(22) and/or

37-13-80(8), that:

(a) All courses taught in Grades K-8 which contain
skills which are tested through the Mississippi Basic Skills
Assessment Program, all secondary school courses mandated for
graduation, and all courses in the end-of-course testing program
shall include the State Department of Education's written list of
learning objectives.

(b) The local school board must adopt the objectives
that will form the core curriculum which will be systematically
delivered throughout the district.

(c) The set of objectives provided by the State
Department of Education must be accompanied by suggested
instructional practices and resources that would help teachers
organize instruction so as to promote student learning of the
objectives. Objectives added by the school district must also be
accompanied by suggested instructional practices and resources
that would help teachers organize instruction. The instructional
practices and resources that are identified are to be used as

suggestions and not as requirements that teachers must follow.
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The goal of the program is to have students to achieve the desired
objective and not to limit teachers in the way they teach.

(d) Standards for student performance must be
established for each core objective in the local program and those
standards establish the district's definition of mastery for each
objective.

(e) There shall be an annual review of student
performance in the instructional program against locally
established standards. When weaknesses exist in the local
instructional program, the district shall take action to improve
student performance.

(3) The State Board of Education and the board of trustees
of each school district shall adopt policies to limit and reduce
the number and length of written reports that classroom teachers
are required to prepare.

(4) This section shall not be construed to limit teachers
from using their own professional skills to help students master
instructional objectives, nor shall it be construed as a call for
more detailed or complex lesson plans or any increase in testing
at the local school district level.

(5) Districts meeting the highest levels of accreditation
standards, as defined by the State Board of Education, shall be
exempted from the provisions of subsection (2) of this section.

SECTION 5. Section 37-3-53, Mississippi Code of 1972, is
amended as follows:
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37-3-53. (1) (a) Each school year, the State Board of
Education, acting through the Office of Educational
Accountability, shall develop a public school reporting system, or
"Mississippli Report Card,"™ on the performance of students and
public schools, including charter schools, at the local, district

and state level, with the exception of school districts subject to

Sections 37-17-6(22) and/or 37-13-80(8). In developing the report

card, the Office of Educational Accountability shall collect
school, district and state level student achievement data in the
appropriate grades as designated by the State Board of Education
in all core subjects, and compare the data with national standards
to identify students' strengths and weaknesses. The Mississippi
Report Card shall provide more than reports to parents on the
level at which their children are performing; the report shall
provide clear and comparable public information on the level at
which schools, school districts and the state public education
system are performing. The Office of Educational Accountability
shall encourage local school districts and the general public to
use Mississippi Report Card information along with local
individual student data to assess the quality of instructional
programs and the performance of schools and to plan and implement
programs of instructional improvement.

(b) Beginning with the 1998-1999 school year, the
Mississippi Report Card shall include information, as compiled by
the Office of Compulsory School Attendance Enforcement, which
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demonstrates clearly the absenteeism and dropout rates in each
school district, charter school and the state as a whole and
whether those rates reflect a positive or negative change from the
same information as reported in the previous year's Mississippi
Report Card.

(c) Each local school district shall be required to
develop and publish an annual report as prescribed by the State
Board of Education. By November 1 of each year, as prescribed by
the State Board of Education, the report shall be published in a
newspaper having general circulation in the county and posted on
the school district's website in a printable format. The public
notice shall include information on the report's availability on
the district's website, with the website address, and the
location(s) in the school district where a copy of the report can
be obtained.

(2) The State Department of Education may benefit from the
use of performance data from the Mississippi Report Card in making
evaluations under Section 37-19-9.

SECTION 6. Section 37-16-3, Mississippi Code of 1972, is
amended as follows:

37-16-3. (1) With the exception of school districts subject

to Sections 37-17-6(22) and/or 37-13-80(8), the State Department

of Education is directed to implement a program of statewide

assessment testing which shall provide for the improvement of the

operation and management of the public schools. The statewide
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program shall be timed, as far as possible, so as not to conflict
with ongoing district assessment programs. As part of the
program, the department shall:

(a) Establish, with the approval of the State Board of
Education, minimum performance standards related to the goals for
education contained in the state's plan including, but not limited
to, basic skills in reading, writing and mathematics. The minimum
performance standards shall be approved by April 1 in each year
they are established.

(b) Conduct a uniform statewide testing program in
grades deemed appropriate in the public schools, including charter
schools. The program may test skill areas, basic skills and high
school course content.

(c) Monitor the results of the assessment program and,
at any time the composite student performance of a school or basic
program is found to be below the established minimum standards,
notify the district superintendent or the governing board of the
charter school, as the case may be, the school principal and the
school advisory committee or other existing parent group of the
situation within thirty (30) days of its determination. The
department shall further provide technical assistance to a school
district in the identification of the causes of this deficiency
and shall recommend courses of action for its correction.

(d) Provide technical assistance to the school

districts, when requested, in the development of student
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performance standards in addition to the established minimum
statewide standards.

(e) Issue security procedure regulations providing for
the security and integrity of the tests that are administered
under the basic skills assessment program.

(f) In case of an allegation of a testing irregularity
that prompts a need for an investigation by the Department of
Education, the department may, in its discretion, take complete
control of the statewide test administration in a school district
or any part thereof, including, but not limited to, obtaining
control of the test booklets and answer documents. In the case of
any verified testing irregularity that jeopardized the security
and integrity of the test(s), validity or the accuracy of the test
results, the cost of the investigation and any other actual and
necessary costs related to the investigation paid by the
Department of Education shall be reimbursed by the local school
district from funds other than federal funds, Mississippi Adequate
Education Program funds, or any other state funds within six (6)
months from the date of notice by the department to the school
district to make reimbursement to the department.

(2) Uniform basic skills tests shall be completed by each
student in the appropriate grade. These tests shall be

administered in such a manner as to preserve the integrity and

validity of the assessment. In the event of excused or unexcused
student absences, make-up tests shall be given. The school
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superintendent of every school district in the state and the
principal of each charter school shall annually certify to the
State Department of Education that each student enrolled in the
appropriate grade has completed the required basic skills
assessment test for his or her grade in a wvalid test
administration.

(3) Within five (5) days of completing the administration of
a statewide test, the principal of the school where the test was
administered shall certify under oath to the State Department of
Education that the statewide test was administered in strict
accordance with the Requirements of the Mississippi Statewide
Assessment System as adopted by the State Board of Education. The
principal's sworn certification shall be set forth on a form
developed and approved by the Department of Education. If,
following the administration of a statewide test, the principal
has reason to believe that the test was not administered in strict
accordance with the Requirements of the Mississippi Statewide
Assessment System as adopted by the State Board of Education, the
principal shall submit a sworn certification to the Department of
Education setting forth all information known or believed by the
principal about all potential violations of the Requirements of
the Mississippi Statewide Assessment System as adopted by the
State Board of Education. The submission of false information or
false certification to the Department of Education by any licensed

educator may result in licensure disciplinary action pursuant to
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Section 37-3-2 and criminal prosecution pursuant to Section
37-16-4.

SECTION 7. Section 37-16-5, Mississippi Code of 1972, is
amended as follows:

37-16-5. The school board of every district in this state
shall periodically assess student performance and achievement in

each school, with the exception of school districts subject to

Sections 37-17-6(22) and/or 37-13-80(8). Such assessment programs

shall be based upon local goals and objectives which are
compatible with the state's plan for education and which
supplement the minimum performance standards approved by the State
Board of Education. Data from district assessment programs shall
be provided to the State Department of Education when such data is
required in order to evaluate specific instructional programs or
processes or when the data is needed for other research or
evaluation projects. Each district may provide acceptable,
compatible district assessment data to substitute for any
assessment data needed at the state level when the State
Department of Education certifies that such data is acceptable for
the purposes of Section 37-16-3.

SECTION 8. Section 37-16-7, Mississippi Code of 1972, is
amended as follows:

37-16-7. (1) With the exception of school districts subject

to Sections 37-17-6(22) and/or 37-13-80(8), each district school
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board shall establish standards for graduation from its schools
which shall include as a minimum:

(a) Mastery of minimum academic skills as measured by
assessments developed and administered by the State Board of
Education.

(b) Completion of a minimum number of academic credits,
and all other applicable requirements prescribed by the district
school board.

(c) By school, information on high school graduation
rates. High schools with graduation rates lower than eighty
percent (80%) must submit a detailed plan to the Mississippi
Department of Education to restructure the high school experience
to improve graduation rates.

(2) A student who meets all requirements prescribed in
subsection (1) of this section shall be awarded a standard diploma
in a form prescribed by the State Board of Education.

(3) The State Board of Education may establish student
proficiency standards for promotion to grade levels leading to
graduation.

SECTION 9. Section 37-18-7, Mississippi Code of 1972, is
amended as follows:

37-18-7. (1) As part of the school improvement plan for a
School At-Risk, a professional development plan shall be prepared

for those school administrators, teachers or other employees who

are identified by the evaluation team as needing improvement. The
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State Department of Education shall assist the School At-Risk in
identifying funds necessary to fully implement the school
improvement plan.

(2) In the event a school continues to be designated a
School At-Risk after three (3) years of implementing a school
improvement plan, or in the event that more than fifty percent
(50%) of the schools within the school district are designated as
Schools At-Risk in any one (1) year, the State Board of Education
may request that the Governor declare a state of emergency in that
school district. Upon the declaration of the state of emergency
by the Governor, the State Board of Education may take all such
action for dealing with school districts as is authorized under
subsection (11) or (14) of Section 37-17-6, including the

appointment of an interim superintendent, with the exception of

school districts subject to Sections 37-17-6(22) and/or

37-13-80(8) .

SECTION 10. Section 37-20-5, Mississippi Code of 1972, is
amended as follows:

37-20-5. The funds which may be appropriated annually for
this chapter shall be based on a formula developed by the State
Department of Education and allocated to each school district on
the basis of (a) the number of students whose scores on the Basic
Skills Assessment Program (BSAP) tests are at the twenty-fifth
percentile or below, and (b) the number of students identified as
failing any section of the Functional Literacy Exam (FLE), with
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the exception of school districts subject to Sections 37-17-6(22)

and/or 37-13-80(8) .

SECTION 11. Section 37-28-15, Mississippi Code of 1972, is
amended as follows:

37-28-15. (1) To solicit, encourage and guide the
development of quality charter school applications, the authorizer
shall issue and publicize a request for proposals before September
1 of each year; however, during 2013, the authorizer shall issue
and publicize a request for proposals before December 1. The
content and dissemination of the request for proposals must be
consistent with the purposes and requirements of this chapter.

(2) The authorizer annually shall establish and disseminate
a statewide timeline for charter approval or denial decisions.

(3) The authorizer's request for proposals must include the
following:

(a) A clear statement of any preferences the authorizer
wishes to grant to applications intended to help underserved
students;

(b) A description of the performance framework that the
authorizer has developed for charter school oversight and
evaluation in accordance with Section 37-28-29;

(c) The criteria that will guide the authorizer's
decision to approve or deny a charter application; and

(d) A clear statement of appropriately detailed

questions, as well as guidelines, concerning the format and
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1166 content essential for applicants to demonstrate the capacities
1167 necessary to establish and operate a successful charter school.
1168 (4) In addition to all other requirements, the request for
1169 proposals must require charter applications to provide or describe
1170 thoroughly all of the following mandatory elements of the proposed
1171 school plan:

1172 (a) An executive summary;

1173 (b) The mission and vision of the proposed charter

1174 school, including identification of the targeted student

1175 population and the community the school hopes to serve;

1176 (c) The location or geographic area proposed for the
1177 school;

1178 (d) The grades to be served each year for the full term
1179 of the charter contract;

1180 (e) Minimum, planned and maximum enrollment per grade
1181 per year for the term of the charter contract;

1182 (f) Evidence of need and community support for the

1183 proposed charter school;

1184 (g) Background information, including proof of United
1185 States citizenship, on the applicants, the proposed founding

1186 governing board members and, if identified, members of the

1187 proposed school leadership and management team. The background
1188 information must include annual student achievement data,

1189 disaggregated by subgroup, for every school under the current or

1190 prior management of each board member and leadership team member;
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(h) The school's proposed calendar, including the
proposed opening and closing dates for the school term, and a
sample daily schedule. The school must be kept in session no less
than the minimum number of school days established for all public
schools in Section 37-13-63;

(i) A description of the school's academic program,
aligned with state standards;

(J) A description of the school's instructional design,
including the type of learning environment (such as
classroom-based or independent study), class size and structure,
curriculum overview and teaching methods;

(k) The school's plan for using internal and external
assessments to measure and report student progress on the
performance framework developed by the authorizer in accordance
with Section 37-28-29;

(1) The school's plan for identifying and successfully
serving students with disabilities (including all of the school's
proposed policies pursuant to the Individuals with Disabilities
Education Improvement Act of 2004, 20 USCS Section 1400 et seq.,
Section 504 of the Rehabilitation Act of 1973, 29 USCS Section
794, and Title 11 of the Americans with Disabilities Act, 42 USCS
Section 12101 et seqg., and the school's procedures for securing
and providing evaluations and related services pursuant to federal

law), students who are English language learners as defined by

federal law, students who are academically behind, and gifted
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students, including, but not limited to, compliance with any
applicable laws and regulations;

(m) A description of cocurricular or extracurricular
programs and how those programs will be funded and delivered;

(n) Plans and timelines for student recruitment and
enrollment, including lottery policies and procedures that ensure
that every student has an equal opportunity to be considered in
the lottery and that the lottery is equitable, randomized,
transparent and impartial so that students are accepted in a
charter school without regard to disability, income level, race,
religion or national origin;

(0) The school's student discipline policies, including
those for special education students;

(p) An organizational chart that clearly presents the
school's organizational structure, including lines of authority
and reporting between the governing board, education service
provider, staff, related bodies (such as advisory bodies or parent
and teacher councils), and all other external organizations that
will play a role in managing the school;

(g) A clear description of the roles and
responsibilities of the governing board, education service
provider, school leadership team, management team and all other
entities shown in the organizational chart;

(r) A staffing chart for the school's first year, and a

staffing plan for the term of the charter;
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(s) Plans for recruiting and developing school
leadership and staff, which may not include utilization of
nonimmigrant foreign worker visa programs;

(t) The school's leadership and teacher employment
policies, including performance evaluation plans;

(u) Proposed governing bylaws;

(v) Explanations of any partnerships or contractual
relationships central to the school's operations or mission;

(w) The school's plans for providing transportation,
food service and all other significant operational or ancillary
services;

(x) Opportunities and expectations for parent
involvement;

(yv) A detailed school start-up plan, identifying tasks,
timelines and responsible individuals;

(z) A description of the school's financial plans and
policies, including financial controls and audit requirements;

(aa) A description of the insurance coverage the school
will obtain;

(bb) Start-up and five-year budgets with clearly stated
assumptions;

(cc) Start-up and first-year cash flow projections with
clearly stated assumptions;

(dd) A disclosure of all sources of private funding and

all funds from foreign sources, including gifts from foreign
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governments, foreign legal entities and domestic entities
affiliated with either foreign governments or foreign legal
entities. For the purposes of this paragraph, the term "foreign"
means a country or jurisdiction outside of any state or territory
of the United States;

(ee) Evidence of anticipated fundraising contributions,
if claimed in the application; and

(ff) A sound facilities plan, including backup or
contingency plans if appropriate.

(5) In the case of an application to establish a charter
school by converting an existing noncharter public school to
charter school status, the request for proposals additionally
shall require the applicant to demonstrate support for the
proposed charter school conversion by a petition signed by a
majority of teachers or a majority of parents of students in the
existing noncharter public school, or by a majority vote of the
local school board or, in the case of schools in districts under
state conservatorship, by the State Board of Education.

(6) In the case of a proposed charter school that intends to
contract with an education service provider for substantial
educational services, management services or both types of
services, the request for proposals additionally shall require the
applicant to:

(a) Provide evidence of the education service

provider's success in serving student populations similar to the

H. B. No. 428 00O O ~ OFFICIAL ~
18/HR26/R1051
PAGE 52 (MCL\KW)



1291

1292

1293

1294

1295

1296

1297

1298

1299

1300

1301

1302

1303

1304

1305

1306

1307

1308

1309

1310

1311

1312

1313

1314

1315

targeted population, including demonstrated academic achievement
as well as successful management of nonacademic school functions,
if applicable;

(b) Provide a term sheet setting forth: the proposed
duration of the service contract; roles and responsibilities of
the governing board, the school staff and the education service
provider; the scope of services and resources to be provided by
the education service provider; performance evaluation measures
and timelines; the compensation structure, including clear
identification of all fees to be paid to the education service
provider; methods of contract oversight and enforcement;
investment disclosure; and conditions for renewal and termination
of the contract;

(c) Disclose and explain any existing or potential
conflicts of interest between the school governing board and
proposed service provider or any affiliated business entities; and

(d) Background information, including proof of United
States citizenship, on the principal individuals affiliated with
the education service provider.

(7) In the case of a charter school proposal from an
applicant that currently operates one or more schools in any state
or nation, the request for proposals additionally shall require
the applicant to provide evidence of past performance and current
capacity for growth. The applicant shall be required to submit
clear evidence that it has produced statistically significant
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gains in student achievement or consistently produced proficiency

levels as measured on state achievement tests, with the exception

of school districts subject to Sections 37-17-6(22) and/or

37-13-80(8) .

SECTION 12. Section 37-28-29, Mississippi Code of 1972, is
amended as follows:

37-28-29. (1) The performance provisions within a charter
contract must be based on a performance framework that clearly
sets forth the academic and operational performance indicators,
measures and metrics that will guide the authorizer's evaluations

of the charter school, with the exception of school districts

subject to Sections 37-17-6(22) and/or 37-13-80(8). The

performance framework must include indicators, measures and
metrics, at a minimum, for the following:

(a) Student academic proficiency;

(b) Student academic growth;

(c) Achievement gaps in both proficiency and growth
between major student subgroups;

(d) Attendance;

(e) Recurrent enrollment from year to year;

(f) In-school and out-of-school suspension rates and
expulsion rates;

(g) For charter high schools, postsecondary readiness,

including the percentage of graduates submitting applications to

H. B. No. 428 00O IO ~ OFFICIAL ~
18/HR26/R1051
PAGE 54 (MCL\KW)



1340

1341

1342

1343

1344

1345

1346

1347

1348

1349

1350

1351

1352

1353

1354

1355

1356

1357

1358

1359

1360

1361

1362

1363

1364

postsecondary institutions, high school completion, postsecondary
admission and postsecondary enrollment or employment;

(h) Financial performance and sustainability; and

(i) Board performance and stewardship, including
compliance with all applicable laws, regulations and terms of the
charter contract.

(2) The charter contract of each charter school serving
Grades 9-12 must include a provision ensuring that graduation
requirements meet or exceed those set by the Mississippi
Department of Education for a regular high school diploma.
Nothing in this section shall preclude competency-based
satisfaction of graduation requirements.

(3) Annual performance targets must be set by each charter
school in conjunction with the authorizer and must be designed to
help each school meet applicable federal, state and authorizer
expectations.

(4) The performance framework must allow the inclusion of
additional rigorous, valid and reliable indicators proposed by a
charter school to augment external evaluations of its performance;
however, the authorizer must approve the quality and rigor of any
indicators proposed by a charter school, which indicators must be
consistent with the purposes of this chapter.

(5) The performance framework must require the
disaggregation of all student performance data by major student

subgroups (gender, race, poverty status, special education status,
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English learner status, as defined by federal law, and gifted

status) .

(6) The authorizer shall collect, analyze and report all
data from state assessments in accordance with the performance
framework for each charter school. Multiple schools overseen by a
single governing board must report their performance as separate,
individual schools, and each school must be held independently
accountable for its performance.

(7) Information needed by the authorizer from the charter
school governing board for the authorizer's reports must be
required and included as a material part of the charter contract.

SECTION 13. Section 37-28-45, Mississippi Code of 1972, is
amended as follows:

37-28-45. (1) Charter schools are subject to the same civil
rights, health and safety requirements applicable to noncharter
public schools in the state, except as otherwise specifically
provided in this chapter.

(2) With the exception of school districts subject to

Sections 37-17-6(22) and/or 37-13-80(8), charter schools are

subject to the student assessment and accountability requirements
applicable to noncharter public schools in the state; however,
this requirement does not preclude a charter school from
establishing additional student assessment measures that go beyond

state requirements if the authorizer approves those measures.
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(3) Although a charter school is geographically located
within the boundaries of a particular school district and enrolls
students who reside within the school district, the charter school
may not be considered a school within that district under the
purview of the school district's school board. The rules,
regulations, policies and procedures established by the school
board for the noncharter public schools that are in the school
district in which the charter school is geographically located do
not apply to the charter school unless otherwise required under
the charter contract or any contract entered into between the
charter school governing board and the local school board.

(4) Whenever the provisions of Title 37, Mississippi Code of
1972, relating to the elementary and secondary education of public
school students establish a requirement for or grant authority to
local school districts, their school boards and the schools within
the respective school districts, the language "school districts,"
"school boards," "boards of trustees," "the schools within a
school district," or any other similar phraseology does not
include a charter school and the governing board of a charter
school unless the statute specifically is made applicable to
charter schools as well as noncharter public schools.

(5) A charter school is not subject to any rule, regulation,
policy or procedure adopted by the State Board of Education or the
State Department of Education unless otherwise required by the
authorizer or in the charter contract.
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1414

1415

1416

1417

1418

1419

1420
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1422

1423

1424

1425

1426

1427

1428

1429

1430

1431

1432

1433

1434

1435

1436

1437

(6) Charter schools are not exempt from the following
statutes:

(a) Chapter 41, Title 25, Mississippi Code of 1972,
which relate to open meetings of public bodies.

(b) Chapter 61, Title 25, Mississippi Code of 1972,
which relate to public access to public records.

(c) Section 37-3-51, which requires notice by the
district attorney of licensed school employees who are convicted
of certain sex offenses.

(d) Section 37-3-53, which requires publication of the
Mississippili Report Card by the State Board of Education.

(e) Section 37-11-18, which requires the automatic
expulsion of a student possessing a weapon or controlled substance
on educational property.

(f) Section 37-11-18.1, which requires expulsion of
certain habitually disruptive students.

(g) Section 37-11-19, which requires suspension or
expulsion of a student who damages school property.

(h) Section 37-11-20, which prohibits acts of
intimidation intended to keep a student from attending school.

(i) Section 37-11-21, which prohibits parental abuse of
school staff.

(3) Section 37-11-23, which prohibits the willful

disruption of school and school meetings.
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1438

1439

1440

1441

1442

1443

1444

1445

1446

1447

1448

1449

1450

1451

1452

1453

1454

1455

1456

1457

1458

1459

1460

(k) Sections 37-11-29 and 37-11-31, which relate to
reporting requirements regarding unlawful or violent acts on
school property.

(1) Section 37-11-67, which prohibits bullying or
harassing behavior in public schools.

(m) Section 37-13-3, which prohibits doctrinal,
sectarian or denominational teaching in public schools.

(n) Sections 37-13-5 and 37-13-6, which require the
flags of the United States and the State of Mississippi to be
displayed near the school building.

(o) Section 37-13-63(1), which prescribes the minimum
number of days which public schools must be kept in session during
a scholastic year.

(p) Section 37-13-91, which is the Mississippi
Compulsory School Attendance Law.

(q) Section 37-13-171(2) and (4), which requires any
course containing sex-related education to include instruction in
abstinence-only or abstinence-plus education.

(r) Section 37-13-173, which requires notice to parents
before instruction on human sexuality is provided in public
classrooms.

(s) Section 37-13-193, which relates to civil rights

and human rights education in the public schools.
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1461

1462

1463

1464

1465

1466

1467

1468

1469

1470

1471

1472

1473

1474

1475

1476

1477

1478

1479

1480

1481

1482

1483

(t) Sections 37-15-1 and 37-15-3, which relate to the
maintenance and transfer of permanent student records in public
schools.

(u) Section 37-15-6, which requires the State
Department of Education to maintain a record of expulsions from
the public schools.

(v) Section 37-15-9, which establishes minimum age
requirements for kindergarten and first grade enrollment in public
schools.

(w) Section 37-15-11, which requires a parent, legal
guardian or custodian to accompany a child seeking enrollment in a
public school.

(x) Sections 37-16-1, 37-16-3, 37-16-4 and 37-16-9,
which relate to the statewide assessment testing program.

(v) Section 37-18-1, which establishes the
Superior-Performing Schools Program and Exemplary Schools Program
to recognize public schools that improve.

SECTION 14. Section 37-177-11, Mississippi Code of 1972, is
amended as follows:

37-177-11. (1) A Third-Grade student who does not meet the
academic requirements for promotion to the Fourth Grade may be
promoted by the school district only for good cause. Good cause

exemptions for promotion are limited to the following students:
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1484

1485

1486

1487

1488

1489

1490

1491

1492

1493

1494

1495

1496

1497

1498

1499

1500

1501

1502

1503

1504

1505

1506

1507

1508

(a) Limited English proficient students, as defined by

federal law, who have had less than two (2) years of instruction

in an English Language Learner program;

(b) Students with disabilities whose individual
education plan (IEP) indicates that participation in the statewide
accountability assessment program is not appropriate, as
authorized under state law;

(c) Students with a disability who participate in the
state annual accountability assessment and who have an IEP or a
Section 504 plan that reflects that the individual student has
received intensive remediation in reading for more than two (2)
years but still demonstrates a deficiency in reading or previously
was retained in Kindergarten or First, Second or Third Grade;

(d) Students who demonstrate an acceptable level of
reading proficiency on an alternative standardized assessment
approved by the State Board of Education; and

(e) Students who have received intensive intervention
in reading for two (2) or more years but still demonstrate a
deficiency in reading and who previously were retained in
Kindergarten or First, Second or Third Grade for a total of two
(2) years and have not met exceptional education criteria. A
student who is promoted to Fourth Grade with a good cause
exemption shall be provided an individual reading plan as
described in Section 37-177-1(2), which outlines intensive reading
instruction and intervention informed by specialized diagnostic
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1509

1510

1511

1512

1513

1514

1515

1516

1517

1518

1519

1520

1521

1522

1523

1524

1525

1526

1527

1528

1529

1530

1531

1532

information and delivered through specific reading strategies to
meet the needs of each student so promoted. The school district
shall assist schools and teachers in implementing reading
strategies that research has shown to be successful in improving
reading among students with persistent reading difficulties.

(2) A request for good cause exemptions for a Third-Grade
student from the academic regquirements established for promotion
to Fourth Grade must be made consistent with the following:

(a) Documentation must be submitted from the student's
teacher to the school principal which indicates that the promotion
of the student is appropriate and is based upon the student's
record. The documentation must consist of the good cause
exemption being requested and must clearly prove that the student
is covered by one (1) of the good cause exemptions listed in
subsection (1) (a) through (e) of this section.

(b) The principal shall review and discuss the
recommendations with the teacher and parents and make a
determination as to whether or not the student should be promoted
based on requirements set forth in this chapter. If the principal
determines that the student should be promoted, based on the
documentation provided, the principal must make the recommendation
in writing to the school district superintendent, who, in writing,
may accept or reject the principal's recommendation. The parents

of any student promoted may choose that the student be retained
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1533

1534

1535

1536

1537

1538

1539

1540

1541

1542

1543

1544

1545

1546

1547

1548

1549

1550

1551

1552

1553

1554

1555

1556

for one (1) year, even if the principal and district
superintendent determines otherwise.

SECTION 15. Section 37-177-17, Mississippi Code of 1972, is
amended as follows:

37-177-17. (1) With the exception of school districts

subject to Sections 37-17-6(22) and/or 37-13-80(8), within thirty

(30) days of final State Board of Education approval of state
accountability results, the school board of each school district
must publish, in a newspaper having a general circulation within
the school district, and report to the State Board of Education
and the Mississippi Reading Panel the following information
relating to the preceding school year:

(a) The provisions of this chapter relating to public
school student progression and the school district's policies and
procedures on student retention and promotion;

(b) By grade, the number and percentage of all students
performing at each level of competency on the reading and math
portion of the annual state accountability system and the number
and percentage of students given an approved alternative
standardized reading assessment and the percentage of these
students performing at each competency level on said alternative
standardized assessment;

(c) By grade, the number and percentage of all students

retained in Kindergarten through Grade 8;
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1557 (d) Information on the total number and percentage of
1558 students who were promoted for good cause, by each category of
1559 good cause described in Section 37-177-11; and

1560 (e) Any revisions to the school board's policy on
1561 student retention and promotion from the prior school year.

1562 (2) The State Department of Education shall establish a
1563 uniform format for school districts to report the information
1564 required in subsection (1) of this section. The format must be
1565 developed with input from school boards and must be provided no
1566 later than ninety (90) days before the annual due date of the
1567 information. The department shall compile annually the required
1568 district information, along with state-level summary information,
1569 and report the information to the Governor, Senate, House of
1570 Representatives and general public.

1571 SECTION 16. Section 37-179-3, Mississippi Code of 1972, is
1572 amended as follows:

1573 37-179-3. (1) A district which is an applicant to be

1574 designated as a district of innovation under Section 37-179-1,

1575 with the exception of school districts subject to Sections

1576 37-17-6(22) and/or 37-13-80(8), shall:

1577 (a) Establish goals and performance targets for the
1578 district of innovation proposal, which may include:
1579 (i) Reducing achievement gaps among groups of
1580 public school students by expanding learning experiences for
1581 students who are identified as academically low-achieving;
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1582

1583

1584

1585

1586

1587

1588

1589

1590

1591

1592

1593

1594

1595

1596

1597

1598

1599

1600

1601

1602

1603

1604

1605

(ii) Increasing pupil learning through the
implementation of high, rigorous standards for pupil performance;

(iii) Increasing the participation of students in
various curriculum components and instructional components within
selected schools to enhance at each grade level;

(iv) Increasing the number of students who are
college and career-ready;

(v) Motivating students at different grade levels
by offering more curriculum choices and student learning
opportunities to parents and students within the district;

(b) Identify changes needed in the district and schools
to lead to better prepared students for success in life and work;

(c) Have a districtwide plan of innovation that
describes and justifies which schools and innovative practices
will be incorporated;

(d) Provide documentation of community, educator,
parental, and the local board's support of the proposed
innovations;

(e) Provide detailed information regarding the
rationale of requests for waivers from Title 37, Mississippi Code
of 1972, which relate to the elementary and secondary education of
public school students, and administrative regulations, and
exemptions for selected schools regarding waivers of local school

board policies;

H. B. No. 428 00O O ~ OFFICIAL ~
18/HR26/R1051
PAGE 65 (MCL\KW)



1606

1607

1608

1609

1610

1611

1612

1613

1614

1615

1616

1617

1618

1619

1620

1621

1622

1623

1624

1625

1626

1627

1628

1629

1630

(£) Document the fiscal and human resources the board
will provide throughout the term of the implementation of the
innovations within its plan; and

(g) Provide other materials as required by the
department in compliance with the board's administrative
regulations and application procedures.

(2) The district and all schools participating in a
district's innovation plan shall:

(a) Ensure the same health, safety, civil rights, and
disability rights requirements as are applied to all public
schools;

(b) Ensure students meet compulsory attendance
requirements under Sections 37-13-91 and 37-13-92;

(c) Ensure that high school course offerings meet or
exceed the minimum required under Sections 37-16-7 and 37-3-49,
for high school graduation or meet early graduation requirements
that may be enacted by the Mississippi Legislature;

(d) Ensure the student performance standards meet or
exceed those adopted by the State Board of Education as required
by Sections 37-3-49, 37-16-3 and 37-17-6, including compliance
with the statewide assessment system specified in Chapter 16,
Title 37, Mississippi Code of 1972;

(e) Adhere to the same financial audits, audit
procedures, and audit requirements as are applied under Section
7-7-211(e) ;
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1631

1632

1633

1634

1635

1636

1637

1638

1639

1640

1641

1642

1643

1644

1645

1646

1647

1648

1649

1650

1651

1652

1653

1654

1655

(f) Require state and criminal background checks for
staff and volunteers as required of all public school employees
and volunteers within the public schools and specified in Section
37-9-17;

(g) Comply with open records and open meeting
requirements under Sections 25-41-1 et seqg. and 25-61-1 et seq.;

(h) Comply with purchasing requirements and limitations
under Chapter 39, Title 37, Mississippi Code of 1972;

(1) Provide overall instructional time that is
equivalent to or greater than that required under Sections 37-1-11
and 37-13-67, but which may include on-site instruction, distance
learning, online courses, and work-based learning on
nontraditional school days or hours; and

(7)) Provide data to the department as deemed necessary
to generate school and district reports.

(3) (a) Only schools that choose to be designated as
schools of innovation shall be included in a district's
application;

(b) As used in this paragraph, "eligible employees"
means employees that are regularly employed at the school and
those employees whose primary job duties will be affected by the
plan; and

(c) Notwithstanding the provisions of paragraph (a) of
this subsection, a local school board may require a school that

has been identified as a persistently low-achieving school under
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1656

1657

1658

1659

1660

1661

1662

1663

1664

1665

1666

1667

1668

1669

1670

1671

1672

1673

1674

1675

1676

1677

1678

1679

1680

provisions of Section 37-17-6 to participate in the district's
plan of innovation.

(4) Notwithstanding any statutes to the contrary, the board
may approve the requests of districts of innovation to:

(a) Use capital outlay funds for operational costs;

(b) Hire persons for classified positions 1in
nontraditional school and district assignments who have bachelors
and advanced degrees from postsecondary education institutions
accredited by a regional accrediting association (Southern
Association of Colleges and Schools) or by an organization
affiliated with the National Commission on Accrediting;

(c) Employ teachers on extended employment contracts or
extra duty contracts and compensate them on a salary schedule
other than the single salary schedule;

(d) Extend the school days as is appropriate within the
district with compensation for the employees as determined
locally;

(e) Establish alternative education programs and
services that are delivered in nontraditional hours and which may
be jointly provided in cooperation with another school district or
consortia of districts;

(f) Establish online classes within the district for
delivering alternative classes in a blended environment to meet
high school graduation requirements;

(g) Use a flexible school calendar;
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1681

1682

1683

1684

1685

1686

1687

1688

1689

1690

1691

(h) Convert existing schools into schools of
innovation; and

(i) Modify the formula under Section 37-151-7 for
distributing support education funds for students in average daily
attendance in nontraditional programming time, including
alternative programs and virtual programs. Funds granted to a
district shall not exceed those that would have otherwise been
distributed based on average daily attendance during regular
instructional days.

SECTION 17. This act shall take effect and be in force from

and after July 1, 2018.
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