MISSISSIPPI LEGISLATURE REGULAR SESSION 2018

By:

OO Jo Ul WD -

Representative Horne To: Apportionment and
Elections

HOUSE BILL NO. 336

AN ACT TO ABOLISH PARTISAN PRIMARIES; TO PROVIDE THE TIME FOR
HOLDING GENERAL AND PREFERENTIAL ELECTIONS; TO PROVIDE THAT WHEN
ONLY ONE PERSON HAS QUALIFIED AS A CANDIDATE FOR AN OFFICE, SUCH
PERSON'S NAME SHALL BE PLACED ON THE GENERAL ELECTION BALLOT; TO
PROVIDE THAT A PREFERENTIAL ELECTION SHALL BE HELD THREE WEEKS
BEFORE THE GENERAL ELECTION AND THE CANDIDATE WHO RECEIVES A
MAJORITY OF THE VOTES CAST FOR SUCH OFFICE SHALL HAVE ONLY HIS OR
HER NAME PLACED ON THE GENERAL ELECTION BALLOT; TO PROVIDE THAT
WHEN NO CANDIDATE RECEIVES A MAJORITY OF THE VOTES CAST IN THE
PREFERENTIAL ELECTION FOR AN OFFICE, THAT THE TWO CANDIDATES WHO
RECEIVE THE HIGHEST NUMBER OF VOTES IN THE PREFERENTIAL ELECTION
SHALL HAVE THEIR NAMES PLACED ON THE GENERAL ELECTION BALLOT AS
CANDIDATES FOR SUCH OFFICE; TO PROVIDE THE PROCEDURE TO FOLLOW IN
CASE OF TIES; TO PROVIDE THE MANNER FOR QUALIFYING AS A CANDIDATE
FOR PUBLIC OFFICE; TO PROVIDE FOR THE PRINTING OF NECESSARY
BALLOTS; TO AMEND SECTIONS 21-7-7, 21-8-7, 21-9-15, 21-9-17,
21-15-1, 21-31-27, 23-15-11, 23-15-21, 23-15-31, 23-15-37,
23-15-153, 23-15-173, 23-15-197, 23-15-213, 23-15-239, 23-15-240,
23-15-266, 23-15-271, 23-15-313, 23-15-367, 23-15-375, 23-15-507,
23-15-511, 23-15-513, 23-15-523, 23-15-531.6, 23-15-557,
23-15-561, 23-15-573, 23-15-593, 23-15-595, 23-15-601, 23-15-605,
23-15-673, 23-15-687, 23-15-692, 23-15-713, 23-15-755, 23-15-771,
23-15-801, 23-15-807, 23-15-811, 23-15-833, 23-15-859, 23-15-873,
23-15-881, 23-15-885, 23-15-891, 23-15-911, 23-15-951, 23-15-961,
23-15-963, 23-15-1065, 23-15-1081, 23-15-1085, 23-15-1087,
23-15-1089, 23-15-1091, 23-15-1093, 23-15-1095, 23-15-1097,
25-4-3, 65-1-3, 79-19-21, 79-19-27, 95-1-5 AND 97-13-35,
MISSISSIPPI CODE OF 1972, IN CONFORMITY THERETO; TO BRING FORWARD
SECTION 23-15-575, MISSISSIPPI CODE OF 1972, FOR THE PURPOSES OF
POSSIBLE AMENDMENT; TO REPEAL SECTION 23-15-171, MISSISSIPPI CODE
OF 1972, WHICH PROVIDES FOR THE DATES OF MUNICIPAL PRIMARY
ELECTIONS; TO REPEAL SECTION 23-15-191, MISSISSIPPI CODE OF 1972,
WHICH PROVIDES FOR THE DATE OF STATE, DISTRICT AND COUNTY PRIMARY
ELECTIONS; TO REPEAL SECTIONS 23-15-263, 23-15-265, 23-15-267,
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23-15-291 THROUGH 23-15-311, 23-15-317, 23-15-319, 23-15-331,
23-15-333 AND 23-15-335, MISSISSIPPI CODE OF 1972, WHICH PROVIDE
FOR THE DUTIES OF THE STATE EXECUTIVE COMMITTEE AND COUNTY
EXECUTIVE COMMITTEES IN PRIMARY ELECTIONS, PROVIDE FOR THE
QUALIFICATION OF CANDIDATES FOR PARTY PRIMARY ELECTIONS, AND
PROVIDE FOR THE CONDUCT OF PARTY PRIMARY ELECTIONS; TO REPEAL
SECTIONS 23-15-359, 23-15-361 AND 23-15-363, MISSISSIPPI CODE OF
1972, WHICH PROVIDE FOR THE CONTENTS OF GENERAL ELECTION BALLOTS;
TO REPEAL SECTIONS 23-15-597 AND 23-15-599, MISSISSIPPI CODE OF
1972, WHICH PROVIDE FOR THE CANVASS OF RETURNS AND ANNOUNCEMENT OF
VOTE BY THE COUNTY EXECUTIVE COMMITTEES IN PRIMARY ELECTIONS AND
REQUIRE THE STATE EXECUTIVE COMMITTEE TO TRANSMIT TO THE SECRETARY
OF STATE A TABULATED STATEMENT OF THE PARTY VOTE FOR CERTAIN
OFFICES; TO REPEAL SECTIONS 23-15-921 THROUGH 23-15-941,
MISSISSIPPI CODE OF 1972, WHICH PROVIDE PROCEDURES FOR CONTESTS OF
PRIMARY ELECTIONS; TO REPEAL SECTION 23-15-1031, MISSISSIPPI CODE
OF 1972, WHICH PROVIDES FOR THE DATE OF PRIMARY ELECTIONS FOR
CONGRESSMEN AND UNITED STATES SENATORS; TO REPEAL SECTION
23-15-1063, MISSISSIPPI CODE OF 1972, WHICH PROHIBITS UNREGISTERED
POLITICAL PARTIES FROM CONDUCTING PRIMARY ELECTIONS; TO REPEAL
SECTION 23-15-1083, MISSISSIPPI CODE OF 1972, WHICH REQUIRES THAT
CERTAIN CONGRESSIONAL PRIMARIES BE HELD ON THE SAME DAY AS THE
PRESIDENTIAL PREFERENCE PRIMARY; AND FOR RELATED PURPOSES.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MISSISSIPPI:

SECTION 1. (1) For purposes of this act, the following

words shall have the meaning ascribed herein unless the context
otherwise requires:

(a) "Preferential election" means a primary election
held for the purpose of determining those candidates whose names
will be placed on the general or regular election ballot. Any
person who meets the qualifications to hold the office he or she
seeks may be a candidate in the preferential election without
regard to party affiliation or lack of party affiliation.

(b) "General election" or "regular election" means an
election held for the purpose of determining which candidate shall

be elected to office.
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(c) "Political party" means a party defined as a
political party by the provisions of Sections 23-15-1059 and
23-15-1061.

(2) All qualified electors of the State of Mississippi may
participate, without regard to party affiliation or lack of party
affiliation, in any appropriate preferential, general or regular
election.

SECTION 2. The general election in 2018 and every general

election thereafter shall be held on the first Tuesday after the
first Monday of November of the year. When more than one (1)
person has qualified or been certified as a candidate for any
office, a preferential election for such office shall be held
three (3) weeks before the general election.

SECTION 3. A person who has qualified in the manner provided

by law as a candidate for election under Sections 1 through 11 of
this act shall have the right to withdraw his or her name as a
candidate by giving notice of the withdrawal in writing to the
secretary of the appropriate election commission at any time
before the printing of the official ballots, and in the event of
his or her withdrawal, the name of the candidate shall not be
printed on the ballot.

SECTION 4. When only one (1) person has qualified or been

certified as a candidate for any office, the person's name shall
be placed only on the general or regular election ballot and shall

not be placed on the ballot for a preferential election.
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SECTION 5. When more than one (1) person has qualified or

been certified as a candidate for any office, a preferential
election for the office shall be held three (3) weeks before the
general or regular election, and any candidate who receives a
majority of the votes cast in such preferential election shall
have only his or her name placed on the ballot in the general or
regular election. Except as provided in Section 6 of this act, if
no person shall receive a majority of the votes cast at the
preferential election, then the two (2) persons receiving the
highest number of votes in the preferential election shall have
their names placed on the ballot in the general or regular
election as candidates for such office.

SECTION 6. (1) When there is a tie in the preferential

election between the candidates receiving the highest number of
votes, then only those candidates shall be placed on the ballot as
candidates in the general election.

(2) When there is a tie in the preferential election between
the candidates receiving the next highest number of votes, and
there is not a tie for the highest number of votes, candidates
receiving the next highest number of votes, and the one candidate
receiving the highest number of votes, no one having received a
majority, shall have their names placed on the ballot as
candidates in the general or regular election.

(3) If (a) there are more than two (2) candidates in the

preferential election, and (b) no candidate in the election

H. B. No. 336 O OO OO A ~ OFFICIAL ~
18/HR26/R1086
PAGE 4 (ENK\KW)



121

122

123

124

125

126

127

128

129

130

131

132

133

134

135

136

137

138

139

140

141

142

143

144

receives a majority of the votes cast at the preferential
election, and (c) there is not a tie in the preferential election
that would require the procedure prescribed in subsection (2) of
this section to be followed, and (d) one (1) of the two (2)
candidates who receives the highest number of votes in the
preferential election withdraws or is otherwise unable to
participate in the general or regular election, then the remaining
candidate of the two (2) candidates and the candidate who receives
the third highest number of votes in the election shall be placed
on the ballot as candidates in the general or regular election.

SECTION 7. All candidates receiving the highest number of

votes for any office in the general or regular election shall be
declared elected to the office, subject to the requirements of
Sections 140, 141 and 143, Mississippi Constitution of 1890.

SECTION 8. All candidates upon entering the race for

election to any office, except municipal officers, no later than
5:00 p.m. sixty (60) days before the general election, shall file
their intent to be a candidate and pay to the secretary of the
proper executive committee of the political party with which the
candidate is affiliated or the appropriate election commission if
not affiliated with a political party for each election the

following amounts:

(a) Candidates for Governor, One Thousand Dollars
($1,000.00) ;
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(b) Candidates for Lieutenant Governor, Attorney
General, Secretary of State, State Treasurer, Auditor of Public
Accounts, Commissioner of Insurance, Commissioner of Agriculture
and Commerce, State Highway Commissioner and State Public Service
Commissioner, Five Hundred Dollars ($500.00);

(c) Candidates for district attorney, State Senator and
State Representative, Two Hundred Fifty Dollars ($250.00);

(d) Candidates for sheriff, chancery clerk, circuit
clerk, tax assessor, tax collector, county attorney, county
superintendent of education and board of supervisors, One Hundred
Dollars ($100.00);

(e) Candidates for county surveyor, county coroner,
justice court judge and constable, One Hundred Dollars ($100.00);

(f) Candidates for United States Senator, One Thousand
Dollars ($1,000.00); and

(g) Candidates for United States Representative, Five
Hundred Dollars ($500.00).

SECTION 9. (1) Candidates for offices set out in Section 8

of this act under paragraphs (a), (b), (c), (f) and (g) shall file
their intent to be a candidate with the secretary of the state
executive committee of the political party with which the
candidate is affiliated or with the secretary of the state
election commission if not affiliated with a political party.

(2) Candidates for offices set out in Section 8 of this act

under paragraphs (d) and (e) shall file their intent to be a
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candidate with the secretary of the county executive committee of
the political party with which the candidate is affiliated, or
with the county election commission if not affiliated with a
political party.

Not later than fifty-five (55) days before the general
election, the respective executive committee shall certify to the
appropriate election commission all candidates who have filed
their intent to be a candidate.

(3) (a) The fees required to be paid pursuant to Section 8
of this act shall be accompanied by a written statement containing
the name and address of the candidate, the party with which he or
she is affiliated, if any, and the office for which he or she is a
candidate.

(b) The appropriate executive committee or election
commission, as the case may be, shall transmit to the Secretary of
State a copy of the written statements accompanying the fees paid
pursuant to subsections (1) and (2) of this section. All copies
must be received by the Office of the Secretary of State no later
than 6:00 p.m. on the date of the qualifying deadline; provided,
however, the failure of the Office of the Secretary of State to
receive such copies by 6:00 p.m. on the date of the qualifying
deadline shall not affect the qualification of a person who pays
the required fee and files the required statement by 5:00 p.m. not
later than sixty (60) days before the general election. The name
of any person who pays the required fee and files the required
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statement after 5:00 p.m. on the date of the qualifying deadline
shall not be placed on the preferential election ballot.

(4) The secretary to whom such payments are made pursuant to
Section 8 of this act shall promptly receipt for same stating the
office for which such candidate making payment is running and the
political party with which he or she is affiliated, if any, and
the secretary shall keep an itemized account in detail showing the
exact time and date of the receipt of each payment received by him
or her and, where applicable, the date of the postmark on the
envelope containing the fee and from whom, and for what office the
party paying same is a candidate.

(5) The secretaries of the proper executive committee shall
hold the funds to be finally disposed of by order of their
respective executive committees. The funds may be used or
disbursed by the executive committee receiving same to pay all
necessary traveling or other necessary expenses of the members of
the executive committee incurred in discharging their duties as
committee members, and of their secretary and may pay the
secretary such salary as may be reasonable.

(6) Upon receipt of the proper fee and all necessary
information, the proper executive committee or election commission
shall then determine whether each candidate is a qualified elector
of the state, state district, county or county district which they
seek to serve, and whether each candidate meets all other

qualifications to hold the office he or she is seeking or presents
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absolute proof that he or she will, subject to no contingencies,
meet all qualifications on or before the date of the general or
special election at which he or she could be elected to office.
The executive committee or election commission shall determine
whether the candidate has taken the steps necessary to qualify for
more than one (1) office at the election. The committee also
shall determine whether any candidate has been convicted of any
felony in a court of this state, or has been convicted of any
offense in another state which is a felony under the laws of this
state, or has been convicted of any felony in a federal court.
Excepted from the above are convictions of manslaughter and
violations of the United States Internal Revenue Code or any
violations of the tax laws of this state unless the offense also
involved misuse or abuse of his or her office or money coming into
his or her hands by virtue of the office. If the proper executive
committee or election commission finds that a candidate either (a)
is not a qualified elector, (b) does not meet all qualifications
to hold the office he or she seeks and fails to provide absolute
proof, subject to no contingencies, that he or she will meet the
qualifications on or before the date of the general or special
election at which he or she could be elected, or (c) has been
convicted of a felony as described in this subsection, and not
pardoned, then the name of the candidate shall not be placed upon
the ballot. If the proper executive committee or election

commission determines that the candidate has taken the steps
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necessary to qualify for more than one (1) office at the election,
the action required by Section 23-15-905, shall be taken.

Where there is but one (1) candidate for each office
contested at the preferential election, the proper executive
committee or election commission when the time has expired within
which the names of candidates shall be furnished shall declare
such candidates the nominees.

(7) No candidate may qualify by filing the information
required by this section by using the Internet.

SECTION 10. (1) Necessary ballots for use in elections

shall be printed as provided for in Section 23-15-351. The
ballots shall contain the names of all candidates who have filed
their intention to be a candidate in the manner and within the
time prescribed herein. The names shall be listed alphabetically
on the ballot without regard to party affiliation, if any, with
indication of the political party, if any, with which the
candidate qualified and placed in parentheses following the name
of the candidate.

(2) The county election commissioners may also have printed
upon the ballot any local issue election matter that is authorized
to be held on the same date as the general election pursuant to
Section 23-15-375; provided, however, that the ballot form of the
local issue must be filed with the election commissioners by the
appropriate governing authority not less than sixty (60) days
before the election.
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SECTION 11. (1) All candidates upon entering the race for

election to any municipal office shall, not later than 5:00 p.m.
sixty (60) days before any municipal general or regular election,
file their intent to be a candidate and pay to the secretary of
the municipal executive committee of their political party or to
the municipal election commission for each election the amount of
Ten Dollars ($10.00).

(2) Candidates for municipal office shall file their intent
to be a candidate with the secretary of the municipal executive
committee of the political party with which the candidate is
affiliated, or with the secretary of the municipal election
commission if not affiliated with a political party.

(3) The election shall be held on the date provided for in
Section 23-15-173; and if a preferential election 1s necessary,
the preferential election shall be held three (3) weeks before the
general or regular municipal election. At the election, or
elections, the municipal election commissioners shall perform the
same duties as are specified by law and performed by the county
election commissioners with regard to state and county general and
preferential elections. Except as otherwise provided by law, all
municipal elections shall be held and conducted as is provided by
law for state and county elections.

(4) Provided, however, that in municipalities operating
under a special or private charter which fixes a time for holding
elections other than the time fixed herein, the preferential
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election shall be three (3) weeks before the general election as
fixed by the charter.

(5) Not later than fifty-five (55) days before the general
election, the respective municipal executive committees shall
certify to the municipal election commission all candidates who
have filed, within the time prescribed in this section, with such
executive committees their intent to be a candidate.

SECTION 12. Sections 1 through 11 of this act shall apply to

all elections to public office, except elections for judicial
office as defined in Section 23-15-975 and special elections.

SECTION 13. Nothing in Sections 1 through 11 of this act

shall prohibit special elections to fill vacancies in either house
of the Legislature from being held as provided in Section
23-15-851. 1In all elections conducted under the provisions of
Section 23-15-851 the commissioners shall have printed on the
ballot the name of any candidate who shall have been requested to
be a candidate for the office by a petition filed with the
commissioners not less than ten (10) working days before the
election and signed by not less than fifty (50) qualified
electors.

SECTION 1l4. The state executive committee of a political

party is hereby authorized to make and promulgate reasonable rules
and regulations for the affairs of the political party and may
authorize the county executive committee of the party to have a

new registration of the members of that party.
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320 SECTION 15. It shall be the duty of the state executive

321 committee of each political party to furnish to the election

322 commissioners of each county the names of all state and state
323 district candidates who have qualified as provided in Sections 8
324 and 9 of this act.

325 SECTION 16. The chairs of the state and county election

326 commissioners, respectively, shall transmit to the Secretary of
327 State a tabulated statement of the vote cast in each county in
328 each state and district election, which statement shall be filed
329 Dby the Secretary of State and preserved among the records of his
330 or her office.

331 SECTION 17. Candidates for the offices of Public Service

332 Commissioner, State Highway Commissioner, any other officers

333 elected from each Supreme Court district, representatives in

334 Congress, district attorneys and any other offices elected by

335 districts, shall be voted for by all the counties within their
336 respective districts, and all district candidates, shall be under
337 the supervision and control of the state election commissioners.
338 The commissioners shall discharge, for such state district

339 elections, all the powers and duties imposed upon them in

340 connection with elections of candidates for other state offices.

341 SECTION 18. The Secretary of State shall promulgate rules

342 and regulations necessary to effectuate the provisions of Sections

343 1 through 17.
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SECTION 19. Section 21-7-7, Mississippi Code of 1972, is
amended as follows:

21-7-7. The governing body of any such municipality shall be
a council, known and designated as such, consisting of seven (7)
members. One (1) of the members shall be the mayor, having the
qualifications as prescribed by Section 21-3-9, who shall have
full rights, powers and privileges of other councilmen. The mayor
shall be nominated and elected at large; the remaining councilmen
shall be nominated and elected one (1) from each ward into which
the city shall be divided. However, if the city be divided into
less than six (6) wards, the remaining councilmen shall be
nominated and elected at large. The councilmen, including the
mayor, shall be elected for a term of four (4) years to serve
until their successors are elected and qualified in accordance

with the provisions of Section * * * 11 of this act, * * * the

term commencing on the first Monday of January after the municipal
election first following the adoption of the form of government as
provided by this chapter.

The compensation for the members of the council shall, for
the first four (4) years of operation, under this chapter, be
fixed by the * * * mayor and board of aldermen holding
office * * * before the change in form of government. Thereafter
the amount of compensation for each * * * member may be increased

or decreased by the council, by council action taken * * * before
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the election of members thereof for the ensuing term, such action
to become effective with the ensuing terms.

SECTION 20. Section 21-8-7, Mississippi Code of 1972, is
amended as follows:

21-8-17. (1) Each municipality operating under the
mayor-council form of government shall be governed by an elected
council and an elected mayor. Other officers and employees shall
be duly appointed pursuant to this chapter, general law or
ordinance.

(2) Except as otherwise provided in subsection (4) of this
section, the mayor and council members shall be elected by the
voters of the municipality at a regular municipal election held on
the first Tuesday after the first Monday in June as provided in

Section * * * 11 of this act, and shall serve for a term of four

(4) years beginning on the first day of July next following the
election that is not on a weekend.

(3) The terms of the initial mayor and council members shall
commence at the expiration of the terms of office of the elected
officials of the municipality serving at the time of adoption of

the mayor-council form of government.

(4) (a) The council shall consist of five (5), seven (7) or
nine (9) members. In the event there are five (5) council
members, the municipality shall be divided into either five (5) or
four (4) wards. In the event there are seven (7) council members,

the municipality shall be divided into either seven (7), six (6)
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or five (5) wards. 1In the event there are nine (9) council
members, the municipality shall be divided into seven (7) or nine
(9) wards. If the municipality is divided into fewer wards than
it has council members, the other council member or members shall
be elected from the municipality at large. The total number of
council members and the number of council members elected from
wards shall be established by the petition or petitions presented
pursuant to Section 21-8-3. One (1) council member shall be
elected from each ward by the voters of that ward. Council
members elected to represent wards must be residents of their
wards at the time of qualification for election, and any council
member who removes the member's residence from the municipality or
from the ward from which elected shall vacate that office.
However, any candidate for council member who is properly
qualified as a candidate under applicable law shall be deemed to
be qualified as a candidate in whatever ward the member resides if
the ward has changed after the council has redistricted the
municipality as provided in paragraph (c) (ii) of this subsection
(4), and if the wards have been so changed, any person may qualify
as a candidate for council member, using the person's existing
residence or by changing the person's residence, not less than

fifteen (15) days before the * * * preferential election or

special party primary, as the case may be, notwithstanding any

other residency or qualification requirements to the contrary.
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(b) The council or board existing at the time of the
adoption of the mayor-council form of government shall designate
the geographical boundaries of the wards within one hundred twenty
(120) days after the election in which the mayor-council form of
government is selected. 1In designating the geographical
boundaries of the wards, each ward shall contain, as nearly as
possible, the population factor obtained by dividing the
municipality's population as shown by the most recent decennial
census by the number of wards into which the municipality is to be
divided.

(c) (i) It shall be the mandatory duty of the council
to redistrict the municipality by ordinance, which ordinance may
not be vetoed by the mayor, within six (6) months after the
official publication by the United States of the population of the
municipality as enumerated in each decennial census, and within
six (6) months after the effective date of any expansion of
municipal boundaries; however, if the publication of the most
recent decennial census or effective date of an expansion of the
municipal boundaries occurs six (6) months or more before

the * * * preferential election in a municipality, then the

council shall redistrict the municipality by ordinance not less

than sixty (60) days before the * * * preferential election.

(11) If the publication of the most recent
decennial census occurs less than six (6) months before the * * *

preferential election in a municipality, the election shall be
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held with regard to the existing defined wards; reapportioned
wards based on the census shall not serve as the basis for
representation until the next regularly scheduled election in
which council members shall be elected.

(d) If annexation of additional territory into the
municipal corporate limits of the municipality occurs less than

six (6) months before the * * * preferential election in a

municipality, the council shall, by ordinance adopted within three

(3) days of the effective date of the annexation, assign the
annexed territory to an adjacent ward or wards so as to maintain
as nearly as possible substantial equality of population between
wards; any subsequent redistricting of the municipality by
ordinance, as required by this chapter, shall not serve as the
basis for representation until the next regularly scheduled
election for municipal council members.

(5) Vacancies occurring in the council shall be filled as
provided in Section 23-15-857.

(6) The mayor shall maintain an office at the city hall.
The council members shall not maintain individual offices at the
city hall; however, in a municipality having a population of one
hundred thousand (100,000) and above according to the latest
federal decennial census, council members may have individual
offices in the city hall. Clerical work of council members in the
performance of the duties of their office shall be performed by

municipal employees or at municipal expense, and council members
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shall be reimbursed for the reasonable expenses incurred in the
performance of the duties of their office.

SECTION 21. Section 21-9-15, Mississippi Code of 1972, is
amended as follows:

21-9-15. (1) (a) The legislative power of any city in
which the council-manager plan of government is in effect under
this chapter shall be vested in a council consisting of a mayor
and five (5) councilmen.

(b) Any city with a larger or smaller number of
councilmen, * * * before September 30, 1962, may retain this
larger or smaller number of councilmen or may adopt the council
size of five (5) as prescribed herein. This option shall be
exercised through the enactment of an appropriate ordinance by the
municipal governing body * * * before the election to adopt the
council-manager plan of government. In the event the council
fails to exercise this option, the council shall consist of five
(5) councilmen.

(c) At the next regular municipal election which takes
place after the adoption of the council-manager form of
government, the mayor shall be elected at large by the voters of
the entire city. Also, the councilmen shall be elected at large
by the voters of the entire city to represent a city-wide
district, or each of four (4) councilmen may be elected from a

ward to represent such ward and one (1) councilman may be elected

to represent a city-wide district. This option shall be exercised
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by an appropriate ordinance enacted by the city governing

body * * * before the election to adopt the council-manager plan
of government. In the event the council fails to exercise this
option, the councilmen shall be elected at large to represent the
city-wide district. In its discretion at any time after adoption
and implementation of the council-manager plan of government the
council may provide for the election of councilmen by wards as
provided herein, which shall become effective at the next
regularly scheduled election for city councilmen.

(d) Councilmen elected to represent wards must be
residents of their wards; and in cities having more or fewer than
five (5) councilmen, * * * pefore September 30, 1962, the city
governing body shall determine the number of councilmen to
represent the wards and the number of councilmen to represent the
city-wide district.

(e) The council of any municipality having a population
exceeding forty-five thousand (45,000) inhabitants according to
the 1970 decennial census which is situated in a Class 1 county
bordering on the State of Alabama and which is governed by a
council-manager plan of government on January 1, 1977 may, in its
discretion, adopt an ordinance to require the election of four (4)
of the five (5) council members from wards and not from the city
at large. The four (4) council members shall be elected one (1)
each from the wards in which they reside in the municipality, and

shall be elected only by the registered voters residing within the
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541

ward in which the council member resides. The mayor and fifth
council member may continue to be elected from the city at large.
Any council member who shall remove his or her residence from the
ward from which he or she was elected shall, by operation of law,
vacate his or her seat on the council.

After publication of the population of the municipality
according to the 1980 decennial census, the governing authorities
of the municipality shall designate the geographical boundaries of
new wards as provided in this * * * paragraph. Each ward shall
contain as nearly as possible the population factor obtained by
dividing by four (4) the city's population as shown by the 1980
and each most recent decennial census thereafter. It shall be the
mandatory duty of the council to redistrict the city by ordinance,
which ordinance may not be vetoed by the mayor, within six (6)
months after the official publication by the United States of the
population of the city as enumerated in each decennial census, and
within six (6) months after the effective date of any expansion of
municipal boundaries; provided, however, if the publication of the
most recent decennial census or effective date of an expansion of
the municipal boundaries occurs six (6) months or more * * *

before the * * * preferential election in a municipality, then the

council shall redistrict the city by ordinance within at least

sixty (60) days of * * * the preferential election. If the

publication of the most recent decennial census occurs less than

six (6) months * * * the * * * preferential election in a
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municipality, the election shall be held with regard to currently

defined wards; and reapportioned wards based on the census shall
not serve as the basis for representation until the next regularly
scheduled election in which council members shall be elected. If
annexation of additional territory into the municipal corporate
limits of the city shall occur less than six (6) months * * *

before the * * * preferential election in a municipality, the city

council shall, by ordinance adopted within three (3) days of the
effective date of * * * the annexation, assign * * * the annexed
territory to an adjacent ward or wards so as to maintain as nearly
as possible substantial equality of population between wards. Any
subsequent redistricting of the city by ordinance as required by
this section shall not serve as the basis for representation until
the next regularly scheduled election for city councilmen.

(2) However, in any municipality situated in a Class 1
county bordering on the Mississippi Sound and the State of
Alabama, traversed by U.S. Highway 90, the legislative power of
such municipality in which the council-manager plan of government
is in effect shall be vested in a council consisting of a mayor
and six (6) councilmen. In the next regular municipal election in
such municipality, the mayor shall be elected at large by the
voters of the entire municipality. Also, the councilmen shall be
elected at large by the voters of the entire municipality to
represent a municipality-wide district, or each of five (5)
councilmen may be elected from one (1) of five (5) wards to
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represent said ward and one (1) councilman shall be elected to
represent a municipality-wide district. This option as to wards
shall be exercised by an appropriate ordinance enacted by the
municipal governing body. In the event the council fails to
exercise this option, the councilmen shall be elected at large to
represent the municipality-wide district. Councilmen elected to
represent wards must be residents of their wards.

The method of electing the mayor and councilmen shall be the
same as otherwise provided by law except as provided in this
chapter. The mayor and councilmen elected hereunder shall hold
office for a term of four (4) years and until their successors are
elected and qualified. ©No person shall be eligible to the office
of mayor or councilman unless he or she is a qualified elector of
such city.

(3) (a) In the event a city with a population of one
hundred thousand (100,000) or more inhabitants according to the
last decennial census adopts the council-manager form of
government, the legislative power of * * * the city shall be
vested in a council consisting of a mayor and eight (8)
councilmen.

(b) At the next regular municipal election which takes
place after the adoption of the council-manager form of
government, the mayor shall be elected at large by the voters of
the entire municipality. The municipality shall be divided into
five (5) wards with one (1) councilman to be elected from each
H. B. No. 336 OO0 XA ~ OFFICIAL ~

18/HR26/R1086
PAGE 23 (ENK\KW)



592 ward by the voters of that ward, and three (3) councilmen to be
593 elected from the municipality at large. Councilmen elected to
594 represent wards must be residents of their wards at the time of
595 qualification for election, and any councilman who removes his or
596 her residence from the city or from the ward from which he or she
597 was elected shall vacate his or her office.

598 (c) It shall be the duty of the municipal governing
599 Dbody existing at the time of the adoption of the council-manager
600 form of government to designate the geographical boundaries of the
601 five (5) wards within sixty (60) days after the election in which
602 the council-manager form is selected. 1In designating the

603 geographical boundaries of the five (5) wards, each ward shall
604 contain as nearly as possible the population factor obtained by
605 dividing by five (5) the city's population as shown by the most
606 recent decennial census. It shall be the mandatory duty of the
607 council to redistrict the city by ordinance, which ordinance may
008 not be vetoed by the mayor, within six (6) months after the

609 official publication by the United States of the population of the
610 city as enumerated in each decennial census, and within six (6)
611 months after the effective date of any expansion of municipal

612 boundaries; however, if the publication of the most recent

613 decennial census or effective date of an expansion of the

0l4 municipal boundaries occurs six (6) months or more * * * before

615 the * * * preferential election in a municipality, then the

616 council shall redistrict the city by ordinance within at least
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sixty (60) days of * * * the preferential election. If the

publication of the most recent decennial census occurs less than

six (6) months * * * before the * * * preferential election in a

municipality, the election shall be held with regard to currently

defined wards; and reapportioned wards based on the census shall
not serve as the basis for representation until the next regularly
scheduled election in which city councilmen shall be elected. If
annexation of additional territory into the municipal corporate
limits of the city shall occur less than six (6) months * * *

before the * * * preferential election in a municipality, the city

council shall, by ordinance adopted within three (3) days of the
effective date of such annexation, assign such annexed territory
to an adjacent ward or wards so as to maintain as nearly as
possible substantial equality of population between wards; any
subsequent redistricting of the city by ordinance as required by
this section shall not serve as the basis for representation until
the next regularly scheduled election for city councilmen.

(4) The method of electing the mayor and councilmen shall be
the same as otherwise provided by law, except as provided in this
chapter. The mayor and councilmen elected hereunder shall hold
office for a term of four (4) years and until their successors are
elected and qualified. No person shall be eligible to the office
of mayor or councilman unless he or she is a qualified elector of

such city.
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SECTION 22. Section 21-9-17, Mississippi Code of 1972, is
amended as follows:

21-9-17. Except as otherwise provided, all candidates for
mayor and councilmen, or any of them, to be voted for at any
general or special municipal election, shall be nominated by

* * * preferential election in a municipality, and no other name

or names shall be placed on the official ballot at such general or
special election than those selected in the manner prescribed

herein. Such * * * preferential election shall be held not less

than ten (10), nor more than thirty (30) days, preceding the

general or special election, and such * * * preferential election

shall be held and conducted in the manner as near as may be as is

provided by law for state and county * * * preferential elections.

SECTION 23. Section 21-15-1, Mississippi Code of 1972, is
amended as follows:

21-15-1. All officers elected at the general or regular

municipal election provided for in Section * * * 11 of this act,

shall qualify and enter upon the discharge of their duties on the
first day of July after such general election that is not on a
weekend, and shall hold their offices for a term of four (4) years
and until their successors are duly elected and gqualified.

SECTION 24. Section 21-31-27, Mississippi Code of 1972, is
amended as follows:

21-31-27. No person holding any office, place, position or

employment subject to civil service, is under any obligation to
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contribute to any political fund or to render any political
service to any person or party whatsoever, and no person shall be
removed, reduced in grade or salary, or otherwise prejudiced for
refusing so to do. No public officer, whether elected or
appointed, shall discharge, promote, demote or in any manner
change the official rank, employment or compensation of any person
under civil service, or promise or threaten so to do, for giving
or withholding, or neglecting to make any contribution of money,
or service, or any other valuable thing, for any political
purpose.

If any person holding any office, place, position or
employment subject to civil service, actively participates in

political activity in any * * * preferential election or general

election in a municipality where he or she is employed, it shall
be deemed cause for removal.

SECTION 25. Section 23-15-11, Mississippi Code of 1972, is
amended as follows:

23-15-11. Every inhabitant of this state, except persons
adjudicated to be non compos mentis, who is a citizen of the
United States of America, eighteen (18) years old and upwards, who
has resided in this state for thirty (30) days and for thirty (30)
days in the county in which he or she seeks to vote, and for
thirty (30) days in the incorporated municipality in which he or
she seeks to vote, and who has been duly registered as an elector

under Section 23-15-33, and who has never been convicted of vote
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fraud or of any crime listed in Section 241, Mississippi
Constitution of 1890, shall be a qualified elector in and for the
county, municipality and voting precinct of his or her residence,
and shall be entitled to vote at any election upon compliance with
Section 23-15-563. Any person who will be eighteen (18) years of
age or older on or before the date of the general election and who
is duly registered to vote not less than thirty (30) days before

the * * * preferential election associated with the general

election, may vote in the * * * preferential election even though

the person has not reached his or her eighteenth birthday at the

time that the person seeks to vote at the * * * preferential

election. No others than those specified in this section shall be
entitled, or shall be allowed, to vote at any election.

SECTION 26. Section 23-15-21, Mississippi Code of 1972, is
amended as follows:

23-15-21. It shall be unlawful for any person who is not a
citizen of the United States or the State of Mississippi to

register or to vote in any * * * special, preferential or general

election in the state.

SECTION 27. Section 23-15-31, Mississippi Code of 1972, is
amended as follows:

23-15-31. All of the provisions of this subarticle shall be

applicable, insofar as possible, to municipal, * * * preferential,

general and special elections; and wherever therein any duty is

imposed or any power or authority is conferred upon the county
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registrar * * * or county election commissioners * * * with
reference to a state and county election, such duty shall likewise
be conferred upon the municipal registrar * * * or municipal
election commission * * * with reference to any municipal
election.

SECTION 28. Section 23-15-37, Mississippi Code of 1972, is
amended as follows:

23-15-37. (1) The registrar shall register the electors of
his or her county at any time during regular office hours.

(2) The county registrar may keep his or her office open to
register voters from 8:00 a.m. until 7:00 p.m., including the noon
hour, for the five (5) business days immediately preceding the
thirtieth day before any regularly scheduled * * * preferential or
general election. The county registrar shall also keep his or her
office open from 8:00 a.m. until 12:00 noon on the Saturday
immediately preceding the thirtieth day before any regularly

scheduled * * * preferential or general election, unless that

Saturday falls on a legal holiday, in which case registration
applications submitted on the Monday immediately following the
legal holiday shall be accepted and entered in the Statewide
Elections Management System for the purpose of enabling such
voters to vote in the next primary or general election.

(3) The registrar, or any deputy registrar duly appointed by
law, may visit and spend such time as he or she may deem necessary

at any location in his or her county, selected by the registrar
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not less than thirty (30) days before an election, for the purpose
of registering voters.

(4) A person who is physically disabled and unable to wvisit
the office of the registrar to register to vote due to such
disability may contact the registrar and request that the
registrar or the registrar's deputy visit him or her for the
purpose of registering such person to vote. The registrar or the
registrar's deputy shall visit that person as soon as possible
after such request and provide the person with an application for
registration, if necessary. The completed application for
registration shall be executed in the presence of the registrar or
the registrar's deputy.

(5) (a) In the fall and spring of each year the registrar
of each county shall furnish all public schools with mail-in voter
registration applications. The applications shall be provided in
a reasonable time to enable those students who will be eighteen
(18) years of age before a general election to be able to vote in

the * * * preferential and general elections.

(b) Each public school district shall permit access to
all public schools of this state for the county registrar or the
county registrar's deputy to register persons who are eligible to
vote and to provide voter education.

SECTION 29. Section 23-15-153, Mississippi Code of 1972, is

amended as follows:
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23-15-153. (1) At least during the following times, the
election commissioners shall meet at the office of the registrar
or the office of the election commissioners to carefully revise
the county voter roll as electronically maintained by the
Statewide Elections Management System and remove from the roll the
names of all voters who have requested to be purged from the voter
roll, died, received an adjudication of non compos mentis, been
convicted of a disenfranchising crime, or otherwise become
disqualified as electors for any cause, and shall register the
names of all persons who have duly applied to be registered but
have been illegally denied registration:

(a) On the Tuesday after the second Monday in January
1987 and every following year;
(b) On the first Tuesday in the month immediately

preceding the first * * * preferential election for members of

Congress 1n the years when members of Congress are elected;
(c) On the first Monday in the month immediately

preceding the first * * * preferential election for state, state

district legislative, county and county district offices in the
years 1in which those offices are elected; and
(d) On the second Monday of September preceding the
general election or regular special election day in years in which
a general election is not conducted.
Except for the names of those voters who are duly qualified

to vote in the election, no name shall be permitted to remain in
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the Statewide Elections Management System; however, no name shall
be purged from the Statewide Elections Management System based on
a change in the residence of an elector except in accordance with
procedures provided for by the National Voter Registration Act of
1993. Except as otherwise provided by Section 23-15-573, no
person shall vote at any election whose name is not in the county
voter roll electronically maintained by the Statewide Elections
Management System.

(2) Except as provided in this section, and subject to the
following annual limitations, the election commissioners shall be
entitled to receive a per diem in the amount of Eighty-four
Dollars ($84.00), to be paid from the county general fund, for
every day or period of no less than five (5) hours accumulated
over two (2) or more days actually employed in the performance of
their duties in the conduct of an election or actually employed in
the performance of their duties for the necessary time spent in
the revision of the county voter roll as electronically maintained
by the Statewide Elections Management System as required in
subsection (1) of this section:

(a) In counties having less than fifteen thousand
(15,000) residents according to the latest federal decennial
census, not more than fifty (50) days per year, with no more than
fifteen (15) additional days allowed for the conduct of each

election in excess of one (1) occurring in any calendar year;
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(b) In counties having fifteen thousand (15,000)
residents according to the latest federal decennial census but
less than thirty thousand (30,000) residents according to the
latest federal decennial census, not more than seventy-five (75)
days per year, with no more than twenty-five (25) additional days
allowed for the conduct of each election in excess of one (1)
occurring in any calendar year;

(c) In counties having thirty thousand (30,000)
residents according to the latest federal decennial census but
less than seventy thousand (70,000) residents according to the
latest federal decennial census, not more than one hundred (100)
days per year, with no more than thirty-five (35) additional days
allowed for the conduct of each election in excess of one (1)
occurring in any calendar year;

(d) In counties having seventy thousand (70,000)
residents according to the latest federal decennial census but
less than ninety thousand (90,000) residents according to the
latest federal decennial census, not more than one hundred
twenty-five (125) days per year, with no more than forty-five (45)
additional days allowed for the conduct of each election in excess
of one (1) occurring in any calendar year;

(e) In counties having ninety thousand (90,000)
residents according to the latest federal decennial census but
less than one hundred seventy thousand (170,000) residents

according to the latest federal decennial census, not more than
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one hundred fifty (150) days per year, with no more than
fifty-five (55) additional days allowed for the conduct of each
election in excess of one (1) occurring in any calendar year;

(f) In counties having one hundred seventy thousand
(170,000) residents according to the latest federal decennial
census but less than two hundred thousand (200,000) residents
according to the latest federal decennial census, not more than
one hundred seventy-five (175) days per year, with no more than
sixty-five (65) additional days allowed for the conduct of each
election in excess of one (1) occurring in any calendar year;

(g) In counties having two hundred thousand (200,000)
residents according to the latest federal decennial census but
less than two hundred twenty-five thousand (225,000) residents
according to the latest federal decennial census, not more than
one hundred ninety (190) days per year, with no more than
seventy-five (75) additional days allowed for the conduct of each
election in excess of one (l) occurring in any calendar year;

(h) In counties having two hundred twenty-five thousand
(225,000) resident