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Representative Hines To: Judiciary B; Youth and
Family Affairs

HOUSE BILL NO. 227

AN ACT TO AMEND SECTION 43-21-301, MISSISSIPPI CODE OF 1972,
TO PROVIDE THAT WHEN THE YOUTH COURT PLACES A YOUTH INTO CUSTODY
THE COURT MAY UTILIZE ELECTRONIC MONTITORING OF THE YOUTH AS AN
ALTERNATIVE TO DETENTION; TO AMEND SECTION 43-21-605, MISSISSIPPI
CODE OF 1972, TO AUTHORIZE THE COURT TO USE SUCH MONITORING AS A
DISPOSITION ALTERNATIVE IN DELINQUENCY CASES; AND FOR RELATED
PURPOSES.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MISSISSIPPI:

SECTION 1. Section 43-21-301, Mississippi Code of 1972, is
amended as follows:

43-21-301. (1) ©No court other than the youth court shall
issue an arrest warrant or custody order for a child in a matter
in which the youth court has exclusive original jurisdiction but
shall refer the matter to the youth court.

(2) Except as otherwise provided, no child in a matter in
which the youth court has exclusive original jurisdiction shall be
taken into custody by a law enforcement officer, the Department of
Human Services, the Department of Child Protection Services, or
any other person unless the judge or his designee has issued a

custody order to take the child into custody.
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(3) The judge or his designee may require a law enforcement
officer, the Department of Human Services, the Department of Child
Protection Services, or any suitable person to take a child into
custody for a period not longer than forty-eight (48) hours,
excluding Saturdays, Sundays, and statutory state holidays.

(a) Custody orders under this subsection may be issued

if it appears that there is probable cause to believe that:

(i) The child is within the jurisdiction of the
court;

(ii) Custody 1is necessary because of any of the
following reasons: the child is endangered, any person would be

endangered by the child, to ensure the child's attendance in court
at such time as required, or a parent, guardian or custodian is
not available to provide for the care and supervision of the
child; and

(1ii) There is no reasonable alternative to
custody.

A finding of probable cause, as prescribed under this
paragraph, shall not be based solely upon a positive drug test of
a child's parent for marijuana; however, a finding of probable
cause may be based upon an evidence-based finding of harm to the
child or a parent's inability to provide for the care and
supervision of the child due to the parent's use of marijuana.

(b) Custody orders under this subsection shall be

written. In emergency cases, a judge or his designee may issue an
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oral custody order, but the order shall be reduced to writing
within forty-eight (48) hours of its issuance.

(c) Each youth court judge shall develop and make
available to law enforcement a list of designees who are available
after hours, on weekends and on holidays.

(4) The judge or his designee may order, orally or in
writing, the immediate release of any child in the custody of any
person or agency. Except as otherwise provided in subsection (3)
of this section, custody orders as provided by this chapter and
authorizations of temporary custody may be written or oral, but,
if oral, reduced to writing as soon as practicable. The written
order shall:

(a) Specify the name and address of the child, or, if
unknown, designate him or her by any name or description by which
he or she can be identified with reasonable certainty;

(b) Specify the age of the child, or, if unknown, that
he or she is believed to be of an age subject to the jurisdiction
of the youth court;

(c) Except in cases where the child is alleged to be a
delingquent child or a child in need of supervision, state that the
effect of the continuation of the child's residing within his or
her own home would be contrary to the welfare of the child, that
the placement of the child in foster care is in the best interests
of the child, and unless the reasonable efforts requirement is
bypassed under Section 43-21-603(7) (c), also state that (i)
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reasonable efforts have been made to maintain the child within his
or her own home, but that the circumstances warrant his removal
and there is no reasonable alternative to custody; or (ii) the
circumstances are of such an emergency nature that no reasonable
efforts have been made to maintain the child within his own home,
and that there is no reasonable alternative to custody. If the
court makes a finding in accordance with (ii) of this paragraph,
the court shall order that reasonable efforts be made towards the
reunification of the child with his or her family;

(d) State that the child shall be brought immediately
before the youth court or be taken to a place designated by the
order to be held pending review of the order;

(e) State the date issued and the youth court by which
the order is issued; and

(f) Be signed by the judge or his designee with the
title of his office.

(5) The taking of a child into custody shall not be
considered an arrest except for evidentiary purposes.

(6) (a) No child who has been accused or adjudicated of any
offense that would not be a crime if committed by an adult shall
be placed in an adult jail or lockup. An accused status offender
shall not be held in secure detention longer than twenty-four (24)
hours prior to and twenty-four (24) hours after an initial court

appearance, excluding Saturdays, Sundays and statutory state

holidays, except under the following circumstances: a status
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offender may be held in secure detention for violating a valid
court order pursuant to the criteria as established by the federal
Juvenile Justice and Delinquency Prevention Act of 2002, and any
subsequent amendments thereto, and out-of-state runaways may be
detained pending return to their home state.

(b) No accused or adjudicated juvenile offender, except
for an accused or adjudicated juvenile offender in cases where
jurisdiction is waived to the adult criminal court, shall be
detained or placed into custody of any adult jail or lockup for a
period in excess of six (6) hours.

(c) If any county violates the provisions of paragraph
(a) or (b) of this subsection, the state agency authorized to
allocate federal funds received pursuant to the Juvenile Justice
and Delinquency Prevention Act of 1974, 88 Stat. 2750 (codified in
scattered Sections of 5, 18, 42 USCS), shall withhold the county's
share of such funds.

(d) Any county that does not have a facility in which
to detain its juvenile offenders in compliance with the provisions
of paragraphs (a) and (b) of this subsection may enter into a
contractual agreement to detain or place into custody the juvenile
offenders of that county with any county or municipality that does
have such a facility, or with the State of Mississippi, or with

any private entity that maintains a juvenile correctional

facility.
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(e) Notwithstanding the provisions of paragraphs (a),
(b), (c) and (d) of this subsection, all counties shall be allowed
a one-year grace period from March 27, 1993, to comply with the
provisions of this subsection.

(7) As an alternative to detention, the youth court may

utilize electronic monitoring subject to any conditions and

limitations prescribed by the court.

SECTION 2. Section 43-21-605, Mississippi Code of 1972, is
amended as follows:

43-21-605. (1) In delinquency cases, the disposition order
may include any of the following alternatives:

(a) Release the child without further action;

(b) Place the child in the custody of the parents, a
relative or other persons subject to any conditions and
limitations, including restitution, as the youth court may
prescribe;

(c) Place the child on probation subject to any
reasonable and appropriate conditions and limitations, including
restitution, as the youth court may prescribe;

(d) Order terms of treatment calculated to assist the
child and the child's parents or guardian which are within the
ability of the parent or guardian to perform and which are not in
conflict with a provider's determination of medical necessity;

(e) Order terms of supervision which may include

participation in a constructive program of service or education or
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civil fines not in excess of Five Hundred Dollars ($500.00), or
restitution not in excess of actual damages caused by the child to
be paid out of his own assets or by performance of services
acceptable to the victims and approved by the youth court and
reasonably capable of performance within one (1) year;

(f) Suspend the child's driver's license by taking and
keeping it in custody of the court for not more than one (1) year;

(g) Place the child on electronic monitoring subject to

any conditions and limitations the youth court may prescribe;

( * * *h) Give legal custody of the child to any of the

following:

(i) The Department of Human Services for
appropriate placement; or

(i1i) Any public or private organization,
preferably community-based, able to assume the education, care and
maintenance of the child, which has been found suitable by the
court; or

(i1i) The Division of Youth Services for placement
in the least restrictive environment, except that no child under
the age of ten (10) years shall be committed to the state training
school. Only a child who has been adjudicated delinquent for a
felony may be committed to the training school. In the event a
child is committed to the Oakley Youth Development Center by the

court, the child shall be deemed to be committed to the custody of

H. B. No. 227 O OO OO ~ OFFICIAL ~
18/HR26/R376
PAGE 7 (OM\KW)



169

170

171

172

173

174

175

176

177

178

179

180

181

182

183

184

185

186

187

188

189

190

191

192

193

the Department of Human Services which may place the child in the
Oakley Youth Development Center or another appropriate facility.

The training school may retain custody of the child until the
child's twentieth birthday but for no longer. When the child is
committed to the training school, the child shall remain in the
legal custody of the training school until the child has made
sufficient progress in treatment and rehabilitation and it is in
the best interest of the child to release the child. However, the
superintendent of the state training school, in consultation with
the treatment team, may parole a child at any time he or she may
deem it in the best interest and welfare of such child. Ten (10)
business days before the parole, the training school shall notify
the committing court of the pending release. This notice may be
made in less than ten (10) days if Oakley Youth Development Center
needs to manage population limitations. The youth court may then
arrange subsequent placement after a reconvened disposition
hearing, except that the youth court may not recommit the child to
the training school or any other secure facility without an
adjudication of a new offense or probation or parole violation.
The Department of Human Services shall ensure that staffs create
transition planning for youth leaving the facilities. Plans shall
include providing the youth and his or her parents or guardian
with copies of the youth's training school education and health
records, information regarding the youth's home community,
referrals to mental and counseling services when appropriate, and
H. B. No. 227 OO0 O 1O A ~ OFFICIAL ~

18/HR26/R376
PAGE 8 (OM\KW)



194

195

196

197

198

199

200

201

202

203

204

205

206

207

208

209

210

211

212

213

214

215

216

217

providing assistance in making initial appointments with community
service providers. Before assigning the custody of any child to
any private institution or agency, the youth court through its
designee shall first inspect the physical facilities to determine
that they provide a reasonable standard of health and safety for
the child. ©No child shall be placed in the custody of the state
training school for a status offense or for contempt of or
revocation of a status offense adjudication unless the child is
contemporaneously adjudicated for having committed an act of
delinquency that is not a status offense. A disposition order
rendered under this subparagraph shall meet the following
requirements:

1. The disposition is the least restrictive
alternative appropriate to the best interest of the child and the
community;

2. The disposition allows the child to be in
reasonable proximity to the family home community of each child
given the dispositional alternatives available and the best
interest of the child and the state; and

3. The disposition order provides that the
court has considered the medical, educational, vocational, social
and psychological guidance, training, social education,
counseling, substance abuse treatment and other rehabilitative

services required by that child as determined by the court;

H. B. No. 227 O OO OO ~ OFFICIAL ~
18/HR26/R376
PAGE 9 (OM\KW)



218

219

220

221

222

223

224

225

226

2277

228

229

230

231

232

233

234

235

236

237

238

239

240

241

242

(% * *i)

Recommend to the child and the child's

parents or guardian that the child attend and participate in the

Youth Challenge Program under the Mississippi National Guard, as

created in Section 43-27-203,

subject to the selection of the

child for the program by the National Guard; however, the child

must volunteer to participate in the program. The youth court

shall not order any child to apply for or attend the program;

((* * %)

Adjudicate the juvenile to the Statewide

Juvenile Work Program if the program is established in the court's

jurisdiction.

The juvenile and his or her parents or guardians

must sign a waiver of liability in order to participate in the

work program.

The judge will

coordinate with the youth services

counselors as to placing participants in the work program as

follows:

(1) The severity of the crime, whether or not the

juvenile is a repeat offender or is a felony offender will be

taken into consideration by the judge when adjudicating a juvenile

to the work program.

The juveniles adjudicated to the work

program will be supervised by police officers or reserve officers.

The term of service will be from twenty-four (24) to one hundred

twenty

(120)

hours of community service. A juvenile will work the

hours to which he or she was adjudicated on the weekends during

school and weekdays during the summer. Parents are responsible

for a juvenile reporting for work. Noncompliance with an order to

perform community service will result in a heavier adjudication.
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A juvenile may be adjudicated to the community service program
only two (2) times;

(ii) The judge shall assess an additional fine on
the juvenile which will be used to pay the costs of implementation
of the program and to pay for supervision by police officers and
reserve officers. The amount of the fine will be based on the
number of hours to which the juvenile has been adjudicated;

( * * *k) Order the child to participate in a youth
court work program as provided in Section 43-21-627;

(% * *1) Order terms of house arrest under the
intensive supervision program as created in Sections 47-5-1001
through 47-5-1015. The Department of Human Services shall take
bids for the placement of juveniles in the intensive supervision
program. The Department of Human Services shall promulgate rules
regarding the supervision of juveniles placed in the intensive
supervision program. For each county there shall be seventy-five
(75) slots created in the intensive supervision program for
juveniles. Any youth ordered into the intensive home-based
supervision program shall receive comprehensive strength-based
needs assessments and individualized treatment plans. Based on
the assessment, an individualized treatment plan shall be
developed that defines the supervision and programming that is
needed by a youth. The treatment plan shall be developed by a
multidisciplinary team that includes the family of the youth
whenever possible. The juvenile shall pay Ten Dollars ($10.00) to
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offset the cost of administering the alcohol and drug test. The
juvenile must attend school, alternative school or be in the
process of working toward a High School Equivalency Diploma
certificate;

( * * *m) (i) Order the child into a juvenile
detention center operated by the county or into a juvenile
detention center operated by any county with which the county in
which the court is located has entered into a contract for the
purpose of housing delinquents. The time period for detention
cannot exceed ninety (90) days, and any detention exceeding
forty-five (45) days shall be administratively reviewed by the
youth court no later than forty-five (45) days after the entry of
the order. At that time the youth court counselor shall review
the status of the youth in detention and shall report any concerns
to the court. The youth court judge may order that the number of
days specified in the detention order be served either throughout
the week or on weekends only. No first-time nonviolent youth
offender shall be committed to a detention center for a period in
excess of ninety (90) days until all other options provided for in
this section have been considered and the court makes a specific
finding of fact by a preponderance of the evidence by assessing
what is in the best rehabilitative interest of the child and the
public safety of communities and that there is no reasonable
alternative to a nonsecure setting and therefore commitment to a

detention center is appropriate.
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(ii) If a child is committed to a detention center
for ninety (90) days, the disposition order shall meet the
following requirements:

1. The disposition order is the least
restrictive alternative appropriate to the best interest of the
child and the community;

2. The disposition order allows the child to
be in reasonable proximity to the family home community of each
child given the dispositional alternatives available and the best
interest of the child and the state; and

3. The disposition order provides that the
court has considered the medical, educational, vocational, social
and psychological guidance, training, social education,
counseling, substance abuse treatment and other rehabilitative
services required by that child as determined by the court;

( * * *n) The judge may consider house arrest in an
intensive supervision program as a reasonable prospect of
rehabilitation within the juvenile justice system. The Department
of Human Services shall promulgate rules regarding the supervision
of juveniles placed in the intensive supervision program;

( * * *0) Referral to A-team provided system of care
services; or

(% * *p) Place the child on electronic monitoring
subject to any conditions and limitations as the youth court may

prescribe.
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(2) If a disposition order requires that a child miss school
due to other placement, the youth court shall notify a child's
school while maintaining the confidentiality of the youth court
process. If a disposition order requires placement of a child in
a juvenile detention facility, the facility shall comply with the
educational services and notification requirements of Section
43-21-321.

(3) In addition to any of the disposition alternatives
authorized under subsection (1) of this section, the disposition
order in any case in which the child is adjudicated delinquent for
an offense under Section 63-11-30 shall include an order denying
the driver's license and driving privileges of the child as
required under Section 63-11-30(9).

(4) If the youth court places a child in a state-supported
training school, the court may order the parents or guardians of
the child and other persons living in the child's household to
receive counseling and parenting classes for rehabilitative
purposes while the child is in the legal custody of the training
school. A youth court entering an order under this subsection (4)
shall utilize appropriate services offered either at no cost or
for a fee calculated on a sliding scale according to income unless
the person ordered to participate elects to receive other
counseling and classes acceptable to the court at the person's

sole expense.
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(5) Fines levied under this chapter shall be paid into the
general fund of the county but, in those counties wherein the
youth court is a branch of the municipal government, it shall be
paid into the municipal treasury.

(6) Any institution or agency to which a child has been
committed shall give to the youth court any information concerning
the child as the youth court may at any time require.

(7) The youth court shall not place a child in another
school district who has been expelled from a school district for
the commission of a violent act. For the purpose of this
subsection, "violent act" means any action which results in death
or physical harm to another or an attempt to cause death or
physical harm to another.

(8) The youth court may require drug testing as part of a
disposition order. If a child tests positive, the court may
require treatment, counseling and random testing, as it deems
appropriate. The costs of such tests shall be paid by the parent,
guardian or custodian of the child unless the court specifically
finds that the parent, guardian or custodian is unable to pay.

(9) The Mississippi Department of Human Services, Division
of Youth Services, shall operate and maintain services for youth
adjudicated delinquent at the Oakley Youth Development Center.
The program shall be designed for children committed to the
training schools by the youth courts. The purpose of the program
is to promote good citizenship, self-reliance, leadership and
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respect for constituted authority, teamwork, cognitive abilities
and appreciation of our national heritage. The program must use
evidenced-based practices and gender-specific programming and must
develop an individualized and specific treatment plan for each
youth. The Division of Youth Services shall issue credit towards
academic promotions and high school completion. The Division of
Youth Services may award credits to each student who meets the
requirements for a general education development certification.
The Division of Youth Services must also provide to each special
education eligible youth the services required by that youth's
individualized education plan.

SECTION 3. This act shall take effect and be in force from

and after July 1, 2018.
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