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Representative Denny To: Apportionment and
Elections

HOUSE BILL NO. 921
(As Sent to Governor)

AN ACT TO REQUIRE A QUALIFIED ELECTOR WHO APPEARS TO VOTE AT
THE REGISTRAR'S OFFICE OR A POLLING PLACE TO PRESENT
IDENTIFICATION BEFORE VOTING; TO REQUIRE THE SECRETARY OF STATE TO
NEGOTIATE A MEMORANDUM OF UNDERSTANDING BETWEEN THE MISSISSIPPI
DEPARTMENT OF PUBLIC SAFETY AND THE REGISTRAR OF EACH COUNTY FOR
THE PURPOSE OF PROVIDING A MISSISSIPPI VOTER IDENTIFICATION CARD;
TO AMEND SECTIONS 23-15-135, 23-15-11, 23-15-541, 23-15-631,
13-15-639, 23-15-719 AND 45-1-37, MISSISSIPPI CODE OF 1972, TO
CONFORM TO THE PRECEDING SECTIONS; AND FOR RELATED PURPOSES.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MISSISSIPPI:

SECTION 1. (1) Each person who shall appear to vote in

person at a polling place or the registrar's office shall be
required to identify himself or herself to an election manager or
the registrar by presenting current and valid photo identification
before such person shall be allowed to vote.

(2) The identification required by subsection (1) of this
section shall include, but not be limited to, the following:

(a) A current and valid Mississippi driver's license;

(b) A current and valid identification card issued by a
branch, department, agency or entity of the State of Mississippi;

(c) A current and valid United States passport;

(d) A current and valid employee identification card
containing a photograph of the elector and issued by any branch,
department, agency or entity of the United States government, the
State of Mississippi, or any county, municipality, board,
authority or other entity of this state;

(e) A current and valid Mississippi license to carry a
pistol or revolver;

(f) A wvalid tribal identification card containing a

photograph of the elector;
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(g) A current and valid United States military
identification card;

(h) A current and valid student identification card,
containing a photograph of the elector, issued by any accredited
college, university or community or junior college in the State of
Mississippi; and

(i) An official Mississippi voter identification card
containing a photograph of the elector.

(3) (a) A person who appears to vote in person at a polling
place and does not have identification as required by this section
may vote by affidavit ballot. The affidavit ballot shall then be
counted if the person shall present acceptable photo
identification to the registrar within five (5) days.

(b) An elector who has a religious objection to being
photographed may vote by affidavit ballot, and the elector, within
five (5) days after the election, shall execute an affidavit in
the registrar's office affirming that the exemption applies.

(4) Any person who utilizes the provisions of this section
to intimidate a voter, or to prevent from voting a person who 1is
otherwise qualified to vote shall, upon conviction, be sentenced
to pay a fine of not less than Five Thousand Dollars ($5,000.00),
or by imprisonment for not less than one (1) year nor more than
five (5) years, or both.

(5) The intentional failure of an election official to
require a voter to present identification as required by this
section shall be considered corrupt conduct under Section 97-13-19
and shall be reported to the Secretary of State and the Attorney
General.

SECTION 2. (1) The Secretary of State shall negotiate a

Memorandum of Understanding which shall be entered into by the
Mississippi Department of Public Safety and the registrar of each
county for the purpose of providing a Mississippi Voter

Identification Card. Such card shall be valid for the purpose of
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voter identification purposes under Section 1 of this act and
available only to registered voters of this state. ©No fee shall
be charged or collected for the application for or issuance of a
Mississippi Voter Identification Card. Any costs associated with
the application for or issuance of a Mississippi Voter
Identification Card shall be made payable from the state's General
Fund.

(2) The registrar of each county shall provide a location in
the registrar's office at which he or she shall accept
applications for Mississippi Voter Identification Cards in
accordance with the Mississippi Constitution; however, in counties
having two (2) judicial districts the registrar shall provide a
location in the registrar's office in each judicial district at
which he or she shall accept applications for Mississippi Voter
Identification Cards in accordance with the Mississippi
Constitution.

(3) No person shall be eligible for a Mississippili Voter
Identification Card if the person has a valid unexpired
Mississippi driver's license or an identification card issued
under Section 45-35-1 et seq.

(4) (a) The Mississippi Voter Identification Card shall be
captioned "MISSISSIPPI VOTER IDENTIFICATION CARD" and shall
contain a prominent statement that under Mississippi law it is
valid only as identification for voting purposes. The
identification card shall include the following information

regarding the applicant:

(1) Full legal name;
(ii) Legal residence address;
(iii) Mailing address, if different; and

(iv) Voting information.
(b) The Mississippi Voter Identification Card shall

also contain the date the voter identification card was issued,
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the county in which the voter is registered and such other
information as required by the Secretary of State.

(5) The application shall be signed and sworn to by the
applicant and any falsification or fraud in the making of the
application shall constitute false swearing under Section 97-7-35.

(6) The registrar shall require presentation and
verification of any of the following information during the
application process before issuance of a Mississippi Voter
Identification Card:

(a) A photo identity document; or

(b) Documentation showing the person's date and place
of birth; or

(c) A social security card; or

(d) A Medicare card; or

(e) A Medicaid card; or

(f) Such other acceptable evidence of verification of
residence in the county as determined by the Secretary of State.

(7) A Mississippi Voter Identification Card shall remain
valid for as long as the cardholder resides at the same address
and remains qualified to vote. It shall be the duty of a person
who moves his or her residence within this state to surrender his
or her voter identification card to the registrar of the county of
his or her new residence and such person may thereafter apply for
and receive a new card if such person is eligible under this
section. It shall be the duty of a person who moves his or her
residence outside this state or who ceases to be qualified to vote
to surrender his or her card to the registrar who issued it.

(8) The Secretary of State, in conjunction with the
Mississippi Department of Public Safety, shall adopt rules and
regulations for the administration of this section.

SECTION 3. Section 23-15-135, Mississippi Code of 1972, is

amended as follows:
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23-15-135. (1) The registration books of the several voting
precincts of each county and the pollbooks heretofore in use shall
be delivered to the registrar of the county, and they, together
with the registration books and pollbooks hereafter made, shall be
records of his office, and he shall carefully preserve the same as
such; and after each election the pollbooks shall be speedily

returned to the office of the registrar.

(2) The registrar of each county shall provide a location in

the registrar's office at which he or she shall accept

applications for Mississippi Voter Identification Cards in

accordance with the Mississippi Constitution.

(3) The registrar of each county shall enter into a

Memorandum of Understanding, which is negotiated by the Secretary

of State, with the Mississippi Department of Public Safety for the

purpose of providing a Mississippi Voter Identification Card.

SECTION 4. Section 23-15-11, Mississippi Code of 1972, 1is
amended as follows:

23-15-11. Every inhabitant of this state, except persons
adjudicated to be non compos mentis, who is a citizen of the
United States of America, eighteen (18) years old and upwards, who
has resided in this state for thirty (30) days and for thirty (30)
days in the county in which he seeks to vote, and for thirty (30)
days in the incorporated municipality in which he seeks to vote,
and who has been duly registered as an elector under Section
23-15-33, and who has never been convicted of any crime listed in
Section 241, Mississippi Constitution of 1890, shall be a
qualified elector in and for the county, municipality and voting
precinct of his residence, and shall be entitled to vote at any

election upon compliance with Section 1 of House Bill No. 921,

2012 Regular Session. Any person who will be eighteen (18) years

of age or older on or before the date of the general election and
who is duly registered to vote not less than thirty (30) days

before the primary election associated with the general election,
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may vote in the primary election even though the person has not
reached his or her eighteenth birthday at the time that the person
seeks to vote at the primary election. No others than those
specified in this section shall be entitled, or shall be allowed,
to vote at any election.

SECTION 5. Section 23-15-541, Mississippi Code of 1972, is
amended as follows:

23-15-541. (1) At all elections, the polls shall be opened
at seven o'clock in the morning and be kept open until seven
o'clock in the evening and no longer. Upon the opening of the
polls, and not before, the managers of the election shall
designate two (2) of their number, other than the manager
theretofore designated to receive the blank ballots, who shall
thereupon be known respectively as the initialing manager and the
alternate initialing manager. The alternate initialing manager,
in the absence of the initialing manager, shall perform all of the
duties and undertake all of the responsibilities of the initialing
manager. When any person entitled to vote shall appear to vote,

the managers shall identify the voter by requiring the voter to

submit identification as required by Section 1 of House Bill No.

921, 2012 Regular Session, and then the voter shall * * * sign his

name in a receipt book or booklet provided for that purpose and to
be used at that election only and said receipt book or booklet
shall be used in lieu of the list of voters who have voted
formerly made by the managers or clerks; whereupon and not before,
the initialing manager or, in his absence, the alternate
initialing manager shall endorse his initials on the back of an
official blank ballot, prepared in accordance with law, and at
such place on the back of the ballot that the initials may be seen
after the ballot has been marked and folded, and when so endorsed
he shall deliver it to the voter, which ballot the voter shall
mark in the manner provided by law, which when done the voter

shall deliver the ballot to the initialing manager or, in his
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absence, to the alternate initialing manager, in the presence of
the others, and the manager shall see that the ballot so delivered
bears on the back thereof the genuine initials of the initialing
manager, or alternate initialing manager, and if so, but not
otherwise, the ballot shall be put into the ballot box; and when
so done one (1) of the managers or a duly appointed clerk shall
make the proper entry on the pollbook. If the voter is unable to
write his name on the receipt book, a manager or clerk shall note
on the back of the ballot that it was receipted for by his
assistance.

(2) (a) A poll manager shall be authorized to allow a
physically disabled person to vote curbside during the hours in
which the polls are open as described in this section.

Where the managers of an election, exercising their sound
discretion, determine that a physically disabled person has
arrived at the polls in a motor vehicle to vote, two (2) or more
managers shall carry the pollbook, the receipt book, and a ballot
or voting device to the motor vehicle, and after determining
whether the disabled person is a qualified elector as provided by
law, shall allow the disabled elector to cast his or her ballot in
secret. After the disabled elector casts his or her ballot, the
managers shall mark the pollbook "voted" by the elector's name in
the pollbook.

(b) If the ballot that is provided to the disabled
elector is a paper ballot, the initialing manager shall initial
the ballot as provided by law, and the disabled elector, after
marking his or her ballot shall fold the ballot or place it in the
ballot sleeve. The initialing manager or alternate initialing
manager shall determine whether the initials on the ballot are
genuine, and upon a determination that the initials are genuine,
mark "voted" by the elector's name. The initialing manager or
alternate initialing manager shall without delay place the ballot

in the ballot box.
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(c) If, while a voter is voting by curbside, there are
less than three (3) managers immediately present within the
polling place conducting an election or a political party primary,
all voting at the polls shall stop until the managers conducting
the curbside voting procedure return so that there are at least
three (3) poll managers immediately present within the polling
place to conduct the election or party primary at all times, and
until a minimum of three (3) managers are present, the remaining
poll manager or managers shall ensure the security of the ballot
box, the voting devices, and any ballots and election materials.

SECTION 6. Section 23-15-631, Mississippi Code of 1972, is
amended as follows:

23-15-631. (1) The registrar shall enclose with each ballot
provided to an absent elector separate printed instructions
furnished by him containing the following:

(a) All absentee voters, excepting those with temporary
or permanent physical disabilities or those who are sixty-five
(65) years of age or older, who mark their ballots in the county
of the residence shall use the registrar of that county as the
witness. The absentee voter shall come to the office of the
registrar and neither the registrar nor his deputy shall be
required to go out of the registrar's office to serve as an
attesting witness.

(b) Upon receipt of the enclosed ballot, you will not
mark the ballot except in view or sight of the attesting witness.
In the sight or view of the attesting witness, mark the ballot
according to instructions.

(c) After marking the ballot, fill out and sign the
"ELECTOR'S CERTIFICATE" on back of the envelope so that the
signature shall be across the flap of the envelope so as to insure
the integrity of the ballot. All absent electors shall have the
attesting witness sign the "ATTESTING WITNESS CERTIFICATE" across

the flap on back of the envelope. Place necessary postage on the

H. B. No. 921 OO O
12/HR40/R1660SG
PAGE 8 (GT\BD)



260

261

262

263

264

265

266

2677

268

269

270

271

272

273

274

275

276

277

278

279

280

281

282

283

284

285

286

287

288

289

290

291

envelope and deposit it in the post office or some government
receptacle provided for deposit of mail so that the absent
elector's ballot, excepting presidential absentee ballots, will
reach the registrar in which your precinct is located not later
than 5:00 p.m. on the day preceding the date of the election.

Any notary public, United States postmaster, assistant United
States postmaster, United States postal supervisor, clerk in
charge of a contract postal station, or any officer having
authority to administer an ocath or take an acknowledgment may be
an attesting witness; provided, however, that in the case of an
absent elector who is temporarily or permanently physically
disabled, the attesting witness may be any person eighteen (18)
years of age or older and such person is not required to have the
authority to administer an ocath. If a postmaster, assistant
postmaster, postal supervisor, or clerk in charge of a contract
postal station acts as an attesting witness, his signature on the
elector's certificate must be authenticated by the cancellation
stamp of their respective post offices. If one or the other
officers herein named acts as attesting witness, his signature on
the elector's certificate, together with his title and address,
but no seal, shall be required. Any affidavits made by an absent
elector who is in the Armed Forces may be executed before a
commissioned officer, warrant officer, or noncommissioned officer
not lower in grade than sergeant rating or any person authorized
to administer oaths.

(d) When the application accompanies the ballot it
shall not be returned in the same envelope as the ballot but shall
be returned in a separate preaddressed envelope provided by the
registrar.

(e) A person who is a candidate for public office may
not be an attesting witness for any absentee ballot upon which the

person's name appears.
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(f) Any voter casting an absentee ballot who declares
that he requires assistance to vote by reason of blindness,
temporary or permanent physical disability or inability to read or
write, shall be entitled to receive assistance in the marking of
his absentee ballot and in completing the affidavit on the
absentee ballot envelope. The voter may be given assistance by
anyone of the voter's choice other than a candidate whose name
appears on the absentee ballot being marked, or the voter's
employer, or agent of that employer. In order to ensure the
integrity of the ballot, any person who provides assistance to an
absentee voter shall be required to sign and complete the
"Certificate of Person Providing Voter Assistance" on the absentee
ballot envelope.

(2) The foregoing instructions required to be provided by
the registrar to the elector shall also constitute the substantive
law pertaining to the handling of absentee ballots by the elector
and registrar.

(3) The Secretary of State shall prepare instructions on how

absent voters may comply with the identification requirements of

Section 1 of House Bill No. 921, 2012 Regular Session.

SECTION 7. Section 23-15-639, Mississippi Code of 1972, 1is
amended as follows:

23-15-639. (1) In elections in which direct recording
electronic voting systems are not utilized, the examination and
counting of absentee ballots shall be conducted as follows:

(a) At the close of the regular balloting and at the
close of the polls, the election managers of each voting precinct
shall first take the envelopes containing the absentee ballots of
such electors from the box, and the name, address and precinct
inscribed on each envelope shall be announced by the election
managers.

(b) The signature on the application shall then be

compared with the signature on the back of the envelope. If it
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corresponds and the affidavit, if one is required, 1is sufficient
and the election managers find that the applicant is a registered
and qualified voter or otherwise qualified to vote, and that he
has not appeared in person and voted at the election, the envelope
shall then be opened and the ballot removed from the envelope,
without its being unfolded, or permitted to be unfolded or
examined.

(c) Having observed and found the ballot to be regular
as far as can be observed from its official endorsement, the
election managers shall deposit it in the ballot box with the
other ballots before counting any ballots and enter the voter's
name in the receipt book provided for that purpose and mark
"VOTED" in the pollbook or poll list as if he had been present and
voted in person. If voting machines are used, all absentee
ballots shall be placed in the ballot box before any ballots are
counted, and the election managers in each precinct shall
immediately count such absentee ballots and add them to the votes
cast in the voting machine or device.

(2) In elections in which direct recording electronic voting
systems are utilized, the examination and counting of absentee
ballots shall be conducted as follows:

(a) At the close of the regular balloting and at the
close of the polls, the election managers of each voting precinct
shall first take the envelopes containing the absentee ballots of
such electors from the box, and the name, address and precinct
inscribed on each envelope shall be announced by the election
managers.

(b) The signature on the application shall then be
compared with the signature on the back of the envelope. If it
corresponds and the affidavit, if one is required, 1is sufficient
and the election managers find that the applicant is a registered
and qualified voter or otherwise qualified to vote, and that he

has not appeared in person and voted at the election, the unopened
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envelope shall be marked "ACCEPTED" and the election managers
shall enter the voter's name in the receipt book provided for that
purpose and mark "VOTED" in the pollbook or poll list as if he had
been present and voted in person.

(c) All absentee ballot envelopes shall then be placed
in the secure ballot transfer case and delivered to the officials
in charge of conducting the election at the central tabulation
point of the county. The official in charge of the election shall
open the envelopes marked "ACCEPTED" and remove the ballot from
the envelope.

(d) Having observed the ballot to be regular as far as
can be observed from its official endorsement, the absentee ballot
shall be processed through the central optical scanner. The
scanned totals shall then be combined with the direct recording
electronic voting system totals for the unofficial vote count.

When there is a conflict between an electronic voting system
and a paper record, then there is a rebuttable presumption that
the paper record is correct.

(3) The election managers shall also take such action as may

be prescribed by the Secretary of State to ensure compliance with

the identification requirements of Section 1 of House Bill No.

921, 2012 Regular Session.

SECTION 8. Section 23-15-719, Mississippi Code of 1972, is
amended as follows:

23-15-719. (1) Immediately upon completion of an
application filed pursuant to the provisions of paragraph (a) of
Section 23-15-715, the registrar shall deliver the necessary

ballots to the applicant. The registrar shall identify the

applicant by requiring him to present identification as required

by Section 1 of House Bill No. 921, 2012 Regular Session, and

shall then deliver the ballots to the applicant by mail or to the
applicant in the registrar's office. The registrar shall not

personally hand deliver ballots to voters, unless he delivers the
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ballots in the office of the registrar. The elector shall fill in
his ballot in secret. After the applicant has properly marked the
ballot and properly folded it, he shall deposit it in the envelope
furnished him by the registrar.

After he has sealed the envelope, he shall subscribe and
swear to an affidavit in the following form, which shall be
printed on the back of the envelope containing the applicant's
ballot:

"STATE OF MISSISSIPPI

COUNTY OF

I, , do solemnly swear that this envelope contains

the ballot marked by me indicating my choice of the candidates or
propositions to be submitted at the election to be held on the

day of , 2 , and I hereby authorize the registrar to

place this envelope in the ballot box on my behalf, and I further
authorize the election managers to open this envelope and place my
ballot among the other ballots cast before such ballots are
counted, and record my name on the poll list as if I were present
in person and voted.

I further swear that I marked the enclosed ballot in secret.

(Signature of voter)

SWORN TO AND SUBSCRIBED before me, , this the

day of , 2

(Registrar)

(Registrar)"

After the completion of the requirements of this section, the
elector shall deliver the envelope containing the ballot to the
registrar.

(2) If the voter has received assistance in marking his
ballot, the person providing the assistance shall complete the
following form which shall be printed on the back of the envelope

containing the applicant's ballot:
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"CERTIFICATE OF PERSON PROVIDING VOTER ASSISTANCE

(To be completed only if the voter has received assistance in
marking the enclosed ballot.) I hereby certify that the
above-named voter declared to me that he or she is blind,
temporarily or permanently physically disabled, or cannot read or
write, and that the voter requested that I assist the voter in
marking the enclosed absentee ballot. I hereby certify that the
ballot preferences on the enclosed ballot are those communicated
by the voter to me, and that I have marked the enclosed ballot in

accordance with the voter's instructions.

Signature of person providing assistance

Printed name of person providing assistance

Address of person providing assistance

Date and time assistance provided

Family relationship to voter (if any)"

(3) The envelope used pursuant to this section shall not
contain the form prescribed by Section 23-15-635 and shall have
printed on the flap on the back of the envelope in bold print and
in a distinguishing color, the following: "YOUR VOTE WILL BE
REJECTED AND NOT COUNTED IF THIS ENVELOPE IS NOT SIGNED ACROSS THE
FLAP OF THIS ENVELOPE BY YOU AND AN ATTESTING WITNESS."

SECTION 9. Section 45-1-37, Mississippi Code of 1972, is
amended as follows:

45-1-37. (1) The Commissioner of Public Safety is hereby
authorized and directed to seek reciprocal agreements with
bordering states to allow law enforcement officers of the State of

Mississippili to enter into such bordering states while in pursuit

of persons who have committed crimes for the purpose of
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apprehending and arresting such persons. Any state who enters
into such reciprocal agreement shall be authorized to enter into
the State of Mississippi for the same purpose.

(2) The Commissioner of Public Safety shall require the

Department of Public Safety to enter into a Memorandum of

Understanding, which is negotiated by the Secretary of State, with

the registrar of each county for the purpose of providing a

Mississippi Voter Identification Card.

SECTION 10. Immediately upon approval by the Governor, or
upon approval by the Legislature subsequent to a veto, the
Attorney General of the State of Mississippi, or other
appropriates official of the State of Mississippi or any other
authorized person on behalf of the State of Mississippi, shall
submit this act to the Attorney General of the United States or to
the United States District Court for the district of Columbia in
accordance with the provisions of the Voting Rights Act of 1965,
as amended and extended. For the purposes of this act, the
Legislature authorizes the Governor of the State of Mississippi,
the Secretary of State of the State of Mississippi, or the
chairpersons of the elections and Apportionment Committee of the
Mississippi House of Representatives and the Elections Committee
of the Mississippi Senate, said chairpersons acting jointly, to
make the requisite submissions in accordance with the Voting
Rights Act of 1965, as amended and extended.

SECTION 11. This act shall take effect and be in force from
and after the date it is effectuated under Section 5 of the Voting

Rights Act of 1965, as amended and extended.
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