MISSISSIPPI LEGISLATURE REGULAR SESSION 2010

By: Representative Upshaw To: Transportation; Ways and
Means

HOUSE BILL NO. 372

1 AN ACT TO AUTHORIZE THE OPERATION OF LOW-SPEED VEHICLES ON

2 CERTAIN PUBLIC HIGHWAYS, ROADS AND STREETS; TO PROVIDE FOR THE

3 HOURS DURING WHICH LOW-SPEED VEHICLES MAY BE OPERATED; TO ALLOW

4 CERTAIN GOVERNMENTAL ENTITIES TO GRANT AN EXEMPTION TO HOURS OF

5 OPERATION PROVIDED THAT LOW-SPEED VEHICLES ARE EQUIPPED WITH

o CERTAIN SAFETY FEATURES; TO ALLOW THOSE GOVERNMENTAL ENTITIES TO
7 PROHIBIT THE OPERATION OF LOW-SPEED VEHICLES ON ROADS UNDER THEIR
8 JURISDICTION IN THE INTEREST OF SAFETY; TO REQUIRE PERSONS

9 OPERATING A LOW-SPEED VEHICLE TO HAVE A VALID DRIVER'S LICENSE OR
10 TEMPORARY DRIVER'S PERMIT; TO REQUIRE LOW-SPEED VEHICLES TO BE

11 REGISTERED WITH THE STATE TAX COMMISSION FOR THE PURPOSE OF THE
12 ISSUANCE OF A LICENSE TAG; TO SPECIFY THE REQUIREMENTS FOR THE

13 DESIGN AND DISPLAY OF THE LICENSE TAG; TO AUTHORIZE THE ISSUANCE
14 OF PERSONALIZED LICENSED TAGS FOR LOW-SPEED VEHICLES; TO AMEND

15 SECTIONS 63-1-7, ©63-3-103, 27-19-3, 27-19-48, 27-19-506, 27-51-5,
16 AND 27-51-41.1, MISSISSIPPI CODE OF 1972, IN CONFORMITY WITH THE
17 PROVISIONS OF THIS ACT; AND FOR RELATED PURPOSES.

18 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MISSISSIPPI:
19 SECTION 1. (1) Low-speed vehicles, as defined in Section

20 63-3-103, which include golf carts, as also defined in that

21 section, may be operated only on public highways, roads and

22 streets where the posted speed limit is thirty-five (35) miles per
23 hour or less and which have been designated by the local governing
24 entities with jurisdiction over those highways, roads and streets
25 for use by low-speed vehicles. However, the operation of

26 low-speed vehicles shall be limited to the hours between sunrise
277 and sunset, unless the responsible governmental entity has

28 determined that a low-speed vehicle may be operated during the

29 hours between sunset and sunrise and the low-speed vehicle is

30 equipped with headlights, brake lights, turn signals and a

31 windshield. This subsection does not prohibit a low-speed vehicle

32 from crossing a highway, road or street at an intersection where
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the highway, road or street has a posted speed limit of more than
thirty-five (35) miles per hour.

(2) A county or municipality may prohibit the operation of
low-speed vehicles on any highway, road or street under its
jurisdiction if the governing body of the county or municipality
determines that the prohibition is necessary in the interest of
safety.

(3) The Department of Transportation may prohibit the
operation of low-speed vehicles on any highway, road or street
under its Jjurisdiction if it determines that the prohibition is
necessary in the interest of safety.

(4) Any person operating a low-speed vehicle on the public
highways, roads and streets of this state must have in his or her
possession a valid driver's license or temporary driver's permit
and proof of financial responsibility as required under Section
63-15-1 et seq.

SECTION 2. (1) Every low-speed vehicle shall be registered

with the State Tax Commission as required for motor vehicles and
trailers under Section 27-19-31, Mississippi Code of 1972, for the
purpose of the issuance of a license tag.

(2) The tag for low-speed vehicles shall be in every respect
similar to the ordinary vehicle tag, subject to regulations of the
commission, with the exception that it shall be only six (6)
inches wide, and three (3) inches high. It shall have the number
and abbreviation "MISS." and an appropriate area provided for year
and month decals, as aforesaid, and shall be fastened immovably,
in an upright position, at the rear of the low-speed vehicle, so
that it will be plainly visible and legible at all times from the
rear of the low-speed vehicle.

(3) Notwithstanding the provisions of this section,
personalized license tags and special license tags may be issued
for low-speed vehicles as provided in Sections 27-19-48 and
27-19-56.
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SECTION 3. Section 63-1-7, Mississippi Code of 1972, is
amended as follows:

63-1-7. No license issued under this article shall be

required of:

(a) Any person while operating a motor vehicle for
military purposes, if the person is a member of the United States
Armed Forces or Reserves on active duty, a member of the National
Guard on active duty or full-time National Guard duty, a National
Guard military technician, or participating in part-time National
Guard training.

(b) Any nonresident person who has in his immediate
possession a valid license to drive a motor vehicle on the
highways of his home state or country, issued to him by the proper
authorities of his home state or country, or of any nonresident
person whose home state or country does not require the licensing
of a person to operate a motor vehicle on the highways but does
require him to be duly registered. That person being eighteen
(18) years of age or older may operate a motor vehicle in the
state for a period of sixty (60) days without securing a license.
However, any nonresident person operating a motor vehicle in this
state shall be subject to all the provisions of this article,
except as specified above.

(c) Any person while operating a road roller, road
machinery or any farm tractor or implement of husbandry
temporarily drawn, moved or propelled on the highways.

(d) Any engineer or motorman using tracks for road or
street, though used in the streets.

(e) Any person while operating an electric personal
assistive mobility device as defined in Section 63-3-103.

(f) Any person while operating a low-speed vehicle, as

defined in Section 63-3-103, on any private road or golf course.

SECTION 4. Section 63-3-103, Mississippi Code of 1972, is

amended as follows:
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63-3-103. (a) "Vehicle" means every device in, upon or by
which any person or property is or may be transported or drawn
upon a highway, except devices used exclusively upon stationary
rails or tracks.

(b) "Motor vehicle" means every vehicle that is

self-propelled and every vehicle that is propelled by electric
power obtained from overhead trolley wires, but not operated upon
rails. The term "motor vehicle" shall not include electric

personal assistive mobility devices. The term "motor vehicle"

shall include any low-speed vehicle that is self-propelled or

propelled by electric power obtained from overhead trolley wires,

but not operated upon rails.

(c) "Motorcycle" means every motor vehicle having a saddle
for the use of the rider and designed to travel on not more than
three (3) wheels in contact with the ground but excluding a
tractor.

(d) "Authorized emergency vehicle" means every vehicle of
the fire department (fire patrol), every police vehicle, every 911
Emergency Communications District vehicle, every such ambulance
and special use EMS vehicle as defined in Section 41-59-3, and
every emergency vehicle of municipal departments or public service
corporations as is designated or authorized by the commission or
the chief of police of an incorporated city.

(e) "School bus" means every motor vehicle operated for the
transportation of children to or from any school, provided same is
plainly marked "School Bus" on the front and rear thereof and
meets the requirements of the State Board of Education as
authorized under Section 37-41-1.

(f) "Recreational vehicle" means a vehicular type unit
primarily designed as temporary living quarters for recreational,
camping or travel use, which either has its own motive power or is

mounted on or drawn by another vehicle and includes travel
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131 trailers, fifth wheel trailers, camping trailers, truck campers
132 and motor homes.

133 (g) "Motor home" means a motor vehicle that is designed and
134 constructed primarily to provide temporary living quarters for
135 recreational, camping or travel use.

136 (h) "Electric assistive mobility device" means a

137 self-balancing two-tandem wheeled device, designed to transport
138 only one (1) person, with an electric propulsion system that

139 limits the maximum speed of the device to fifteen (15) miles per
140 hour.

141 (i) "Low-speed vehicle" means any four-wheeled electric

142 vehicle, including golf carts, that has a top speed greater than

143 twenty (20) miles per hour but less than twenty-five (25) miles

144 per hour. Low-speed vehicles must comply with the safety

145 standards in 49 CFR Section 571.500.

146 (3) "Golf cart" means a motor vehicle that is designed and

147 manufactured for operation on a golf course for sporting or

148 recreational purposes and that is not capable of exceeding speeds

149 of twenty-five (25) miles per hour, except as otherwise provided

150 Dby Section 1 of this act.

151 SECTION 5. Section 27-19-3, Mississippi Code of 1972, 1is
152 amended as follows:

153 27-19-3. (a) The following words and phrases when used in
154 this article for the purpose of this article have the meanings
155 respectively ascribed to them in this section, except in those
156 instances where the context clearly describes and indicates a
157 different meaning:

158 (1) "Vehicle" means every device in, upon or by which
159 any person or property is or may be transported or drawn upon a
160 public highway, except devices moved by muscular power or used

161 exclusively upon stationary rails or tracks.
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(2) "Commercial vehicle" means every vehicle used or
operated upon the public roads, highways or bridges in connection
with any business function.

(3) "Motor vehicle" means every vehicle as defined in

this section that is self-propelled, including trackless street or

trolley cars. The term "motor vehicle" shall not include electric
personal assistive mobility devices as defined in Section

63-3-103. The term "motor wvehicle" shall include any low-speed

vehicle.

(4) "Tractor" means every vehicle designed, constructed
or used for drawing other vehicles.

(5) "Motorcycle" means every vehicle designed to travel
on not more than three (3) wheels in contact with the ground,
except vehicles included within the term "tractor" as herein
classified and defined.

(6) "Truck tractor" means every motor vehicle designed
and used for drawing other vehicles and so constructed as to carry
a load other than a part of the weight of the wvehicle and load so
drawn and has a gross vehicle weight (GVW) in excess of ten
thousand (10,000) pounds.

(7) "Trailer" means every vehicle without motive power,
designed to carry property or passengers wholly on its structure
and which is drawn by a motor vehicle.

(8) "Semitrailer" means every vehicle (of the trailer
type) so designed and used in conjunction with a truck tractor.

(9) "Foreign vehicle" means every motor vehicle,
trailer or semitrailer, which shall be brought into the state
otherwise than by or through a manufacturer or dealer for resale
and which has not been registered in this state.

(10) "Pneumatic tires" means all tires inflated with
compressed air.

(11) "Solid rubber tires" means every tire made of

rubber other than pneumatic tires.
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(12) "Solid tires" means all tires, the surface of
which in contact with the highway is wholly or partly of metal or
other hard, nonresilient material.

(13) "Person" means every natural person, firm,
copartnership, corporation, joint-stock or other association or
organization.

(14) "Owner" means a person who holds the legal title
of a vehicle or in the event a vehicle is the subject of an
agreement for the conditional sale, lease or transfer of the
possession, the person with the right of purchase upon performance
of conditions stated in the agreement, and with an immediate right
of possession vested in the conditional vendee, lessee, possessor
or in the event such or similar transaction is had by means of a
mortgage, and the mortgagor of a vehicle is entitled to
possession, then the conditional vendee, lessee, possessor or
mortgagor shall be deemed the owner for the purposes of this
article.

(15) "School bus" means every motor vehicle engaged
solely in transporting school children or school children and

teachers to and from schools; however, those vehicles may

transport passengers on weekends and legal holidays and during
summer months between the terms of school for compensation when
the transportation of passengers is over a route of which not more
than fifty percent (50%) traverses the route of a common carrier
of passengers by motor vehicle and when no passengers are picked
up on the route of any such carrier.

(16) "Dealer" means every person engaged regularly in
the business of buying, selling or exchanging motor vehicles,
trailers, semitrailers, trucks, tractors or other character of
commercial or industrial motor vehicles in this state, and having
an established place of business in this state.

(17) "Highway" means and includes every way or place of

whatever nature, including public roads, streets and alleys of
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this state generally open to the use of the public or to be opened
or reopened to the use of the public for the purpose of vehicular
travel, and notwithstanding that the same may be temporarily
closed for the purpose of construction, reconstruction,
maintenance or repair.

(18) "State Tax Commission," "commission" or
"department" means the Commissioner of Revenue of the Department
of Revenue of this state, acting directly or through his duly
authorized officers, agents, representatives and employees.

(19) "Common carrier by motor vehicle" means any person
who or which undertakes, whether directly or by a lease or any
other arrangement, to transport passengers or property or any
class or classes of property for the general public in interstate
or intrastate commerce on the public highways of this state by
motor vehicles for compensation, whether over regular or irregular
routes. The term "common carrier by motor vehicle" shall not
include passenger buses operating within the corporate limits of a
municipality in this state or not exceeding five (5) miles beyond
the corporate limits of the municipality, and hearses, ambulances,
school buses as such. In addition, this definition shall not
include taxicabs.

(20) "Contract carrier by motor vehicle" means any
person who or which under the special and individual contract or
agreements, and whether directly or by a lease or any other
arrangement, transports passengers or property in interstate or
intrastate commerce on the public highways of this state by motor
vehicle for compensation. The term "contract carrier by motor
vehicle" shall not include passenger buses operating wholly within
the corporate limits of a municipality in this state or not
exceeding five (5) miles beyond the corporate limits of the
municipality, and hearses, ambulances, school buses as such. 1In

addition, this definition shall not include taxicabs.
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(21) "Private commercial and noncommercial carrier of
property by motor vehicle" means any person not included in the
terms "common carrier by motor vehicle" or "contract carrier by
motor vehicle," who or which transports in interstate or
intrastate commerce on the public highways of this state by motor
vehicle, property of which the person is the owner, lessee, or
bailee, other than for hire. The term "private commercial and
noncommercial carrier of private property by motor vehicle" shall
not include passenger buses operated wholly within the corporate
limits of a municipality of this state, or not exceeding five (5)
miles beyond the corporate limits of the municipality, and
hearses, ambulances, school buses as such. In addition, this
definition shall not include taxicabs.

Haulers of fertilizer shall be classified as private
commercial carriers of property by motor vehicle.

(22) "Private carrier of passengers" means all other
passenger motor vehicle carriers not included in the above
definitions. The term "private carrier of passengers" shall not
include passenger buses operating wholly within the corporate
limits of a municipality in this state, or not exceeding five (5)
miles beyond the corporate limits of the municipality, and
hearses, ambulances, and school buses as such. In addition, this
definition shall not include taxicabs.

(23) "Operator" means any person, partnership,
joint-stock company or corporation operating on the public
highways of the state one or more motor vehicles as the beneficial
owner or lessee.

(24) "Driver" means the person actually driving or
operating the motor vehicle at any given time.

(25) "Private carrier of property" means any person
transporting property on the highways of this state as defined

below:
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(a) Any person, or any employee of such person,
transporting farm products, farm supplies, materials and/or
equipment used in the growing or production of his own
agricultural products in his own truck.

(b) Any person transporting his own fish,
including shellfish, in his own truck.

(c) Any person, or any employee of such person,
transporting unprocessed forest products, or timber harvesting
equipment wherein ownership remains the same, in his own truck.

(26) "Taxicab" means any passenger motor vehicle for
hire with a seating capacity not greater than ten (10) passengers.
For purposes of this paragraph (26), seating capacity shall be
determined according to the manufacturer's suggested seating
capacity for a vehicle. 1If there is no manufacturer's suggested
seating capacity for a vehicle, the seating capacity for the
vehicle shall be determined according to regulations established
by the Department of Revenue.

(27) "Passenger coach" means any passenger motor
vehicle with a seating capacity greater than ten (10) passengers,
operating wholly within the corporate limits of a municipality of
this state or within five (5) miles of the corporate limits of the
municipality, or motor vehicles substituted for abandoned electric
railway systems in or between municipalities. For purposes of
this paragraph (27), seating capacity shall be determined
according to the manufacturer's suggested seating capacity for a
vehicle. 1If there is no manufacturer's suggested seating capacity
for a vehicle, the seating capacity for the vehicle shall be
determined according to regulations established by the Department
of Revenue.

(28) "Empty weight" means the actual weight of a
vehicle including fixtures and equipment necessary for the

transportation of load hauled or to be hauled.
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(29) "Gross weight" means the empty weight of the
vehicle, as defined herein, plus any load being transported or to
be transported.

(30) "Ambulance and hearse" shall have the meaning
generally ascribed to them. A hearse or funeral coach shall be
classified as a light carrier of property, as defined in Section
27-51-101.

(31) "Regular seats" means each seat ordinarily and
customarily used by one (1) passenger, including all temporary,
emergency, and collapsible seats. Where any seats are not
distinguished or separated by separate cushions and backs, a seat
shall be counted for each eighteen (18) inches of space on the
seats or major fraction thereof. In the case of a regular
passenger-type automobile which is used as a common or contract
carrier of passengers, three (3) seats shall be counted for the
rear seat of the automobile and one (1) seat shall be counted for
the front seat of the automobile.

(32) "Ton" means two thousand (2,000) pounds
avoirdupois.

(33) "Bus" means any passenger vehicle with a seating
capacity of more than ten (10) but shall not include "private
carrier of passengers”" and "school bus" as defined in paragraphs
(15) and (22) of this section. For purposes of this paragraph
(33), seating capacity shall be determined according to the
manufacturer's suggested seating capacity for a vehicle. If there
is no manufacturer's suggested seating capacity for a vehicle, the
seating capacity for the vehicle shall be determined according to
regulations established by the Department of Revenue.

(34) "Corporate fleet" means a group of two hundred
(200) or more marked private carriers of passengers or light
carriers of property, as defined in Section 27-51-101, trailers,
semitrailers, or motor vehicles in excess of ten thousand (10,000)

pounds gross vehicle weight, except for those vehicles registered
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for interstate travel, owned or leased on a long-term basis by a
corporation or other legal entity. In order to be considered
marked, the motor vehicle must have a name, trademark or logo
located either on the sides or the rear of the vehicle in sharp
contrast to the background, and of a size, shape and color that is
legible during daylight hours from a distance of fifty (50) feet.

(35) "Individual fleet" means a group of five (5) or
more private carriers of passengers or light carriers of property,
as defined in Section 27-51-101, owned or leased by the same
person and principally garaged in the same county.

(36) "Low-speed vehicle" means any four-wheeled

electric vehicle, including golf carts, that has a top speed

greater than twenty (20) miles per hour but less than twenty-five

(25) miles per hour. Low-speed vehicles must comply with the

safety standards in 49 CFR Section 571.500.

(b) (1) No lease shall be recognized under the provisions
of this article unless it is in writing and * * * fully defines a
bona fide relationship of lessor and lessee, signed by both
parties, dated and is in the possession of the driver of the
leased vehicle at all times.

(2) Leased vehicles shall be considered as domiciled at
the place in the State of Mississippi from which they operate in
interstate or intrastate commerce, and for the purposes of this
article shall be considered as owned by the lessee, who shall
furnish all insurance on the vehicles and the driver of the
vehicles shall be considered as an agent of the lessee for all
purposes of this article.

SECTION 6. Section 27-19-48, Mississippi Code of 1972, is
amended as follows:

27-19-48. (1) Owners of motor vehicles who are residents of
this state, upon complying with the motor vehicle laws relating to
registration and licensing of motor vehicles, and upon payment of

the road and bridge privilege taxes, ad valorem taxes and
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registration fees as prescribed by law for private carriers of
passengers, pickup trucks and other noncommercial motor vehicles,
and upon payment of an additional fee in the amount provided in
subsection (4) (a) of this section, shall be issued a personalized
license tag of the same color as regular license tags to consist
of the name of the county and not more than seven (7) letters of
the alphabet or seven (7) numbers in lieu of the license tag
numbering system prescribed by law. The purchaser of the
personalized license tag may choose the combination of such
letters or numbers, but no two (2) motor vehicles shall have the
same combination of letters or numbers. In the event that the
same combination of letters has been chosen by two (2) or more
purchasers, the State Tax Commission shall assign a different

number to each such purchaser that shall appear on the license tag

following the combination of letters; however, this combination
shall not exceed seven (7) letters and/or numbers. The
combination of letters and/or numbers written across the license
tag shall be sufficiently large to be easily read but shall not be
less than three (3) inches in height. ©No combination of letters
or numbers that comprise words or expressions that are considered
obscene, slandering, insulting or wvulgar in ordinary usage shall
be permitted, with the Chairman of the State Tax Commission having
the responsibility of making this determination. If, however, the
license plate is issued in error or otherwise and is determined by
the chairman to be obscene, slanderous, insulting, vulgar or
offensive, the chairman shall notify the owner that the license
plate must be surrendered and that another personalized license
plate may be selected by him and issued at no cost. If the

vehicle owner does not desire another personalized license plate,

the fee for the plate shall be refunded. If the owner fails to
surrender the license plate after receiving proper notification,

the chairman shall issue an order directing that the license plate
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be seized by agents of the State Tax Commission or any other duly
authorized law enforcement personnel.
(2) For the purposes of this section the terms "motor

vehicle" and "vehicle" include motorcycles and low-speed vehicles.

(3) Application for the personalized license tags shall be
made to the county tax collector on forms prescribed by the State
Tax Commission. The application form shall contain space for the
applicant to make five (5) different choices for the combination
of the letters and numbers in the order in which the combination
is desired by the applicant. The application and the additional
fee, less five percent (5%) thereof to be retained by the tax
collector, shall be remitted to the State Tax Commission within
seven (7) days of the date the application is made. The portion
of the additional fee retained by the tax collector shall be
deposited into the county general fund.

(4) (a) Beginning with any registration year commencing on
or after November 1, 1986, any person applying for a personalized
license tag shall pay an additional fee which shall be in addition
to all other taxes and fees. The additional fee paid shall be for
a period of time to run concurrent with the vehicle's established
license tag year. The additional fee of Thirty Dollars ($30.00)
is due and payable at the time the original application is made
for a personalized tag and thereafter annually at the time of
renewal registration as long as the owner retains the personalized
tag. If the owner does not wish to retain the personalized tag,
he must surrender it to the local county tax collector. The
additional fee due at the time of renewal registration shall be
collected by the county tax collector and remitted to the State
Tax Commission on a monthly basis as prescribed by the commission.

(b) The State Tax Commission shall deposit all taxes
and fees into the State Treasury on the day collected. At the end
of each month, the State Tax Commission shall certify the total

fees collected under this section to the State Treasurer who shall
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distribute to the credit of the State General Fund Sixteen Dollars
and Twenty-five Cents ($16.25) of each additional fee and the
remainder of each such additional fee shall be deposited to the
credit of the State Highway Fund to be expended solely for the
repair, maintenance, construction or reconstruction of highways.

(5) A regular license tag must be properly displayed as
required by law until replaced by a personalized license tag; and
the regular license tag must be surrendered to the tax collector
upon issuance of the personalized license tag. The tax collector
shall issue up to two (2) license decals for the personalized
license tag, which will expire the same month and year as the
original license tag.

(6) The applicant shall receive a refund of the fee paid for
a personalized license tag if the personalized license tag is not
issued to him because the combination of letters and numbers
requested to be placed thereon is not available for any reason.

(7) In the case of loss or theft of a personalized license
tag, the owner may make application and affidavit for a
replacement license tag as provided by Section 27-19-37. The fee
for a replacement personalized license tag shall be Ten Dollars
($10.00) . The tax collector receiving the application and
affidavit shall be entitled to retain and deposit into the county
general fund five percent (5%) of the fee for the replacement
license tag and the remainder shall be distributed in the same
manner as funds from the sale of regular license tags.

(8) The owner of a personalized license tag may make
application for a duplicate of such tag. The fee for the
duplicate personalized license tag shall be Ten Dollars ($10.00).
The tax collector receiving the application shall be entitled to
retain and deposit into the county general fund five percent (5%)
of the fee for the duplicate personalized license tag and the
remainder shall be distributed in the same manner as funds from

the sale of regular license tags. A duplicate personalized
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license tag may not be fastened to the rear of a vehicle and may
not be utilized as a replacement for any personalized license tag

issued under this section. Month decals and year decals shall not

be issued for duplicate personalized license tags and month decals
and year decals shall not be attached to duplicate personalized
license tags.

SECTION 7. Section 27-19-56, Mississippi Code of 1972, is
amended as follows:

27-19-56. (1) Upon application by any legal resident of the
State of Mississippi with a disability which limits or impairs the
ability to walk, or by the owner of a motor vehicle who has a
child, parent or spouse with a disability that limits or impairs
the ability to walk and the child, parent or spouse is living with
the applicant, the State Tax Commission shall prepare and issue
through the county tax collectors a special license plate bearing
the International Symbol of Access adopted by Rehabilitation
International in 1969 at its Eleventh World Congress on
Rehabilitation of the Disabled for not more than two (2) vehicles
that are registered in the applicant's name. The initial
application shall be accompanied by the certification of a
licensed physician that: (a) the applicant or the applicant's
child, parent or spouse meets the definition of persons with

disabilities that limit or impair the ability to walk; and (b)

that the physician has determined that the applicant or the
applicant's child, parent or spouse will have the disability for
at least five (5) years. The State Tax Commission shall prepare
and issue to the tax collectors of the various counties, decals
for placement on the special license plates. The decals shall
bear thereon the month in which the license plate was issued and
the year in which the special license plate will expire. The
special license plate issued under this section is valid for the
period of time that the license tag attached upon a motor wvehicle

is issued under Section 27-19-31(1). A person to whom the special
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license plate is issued may retain the special license plate and
may renew it by submitting to the county tax collector, on or
before its expiration, the certification of a licensed physician
that the physician has determined (a) that the applicant or the
applicant's child, parent or spouse meets the definition of a
person with a disability that limits or impairs the ability to
walk; and (b) that the applicant or the applicant's child, parent
or spouse will have the disability for at least five (5) years.
If an applicant fails to renew the special license plate before
its date of expiration, then he shall surrender the special
license plate to the county tax collector and the tax collector
shall issue to that person a regular license plate to replace the
special license plate.

The terms "vehicle" and "motor vehicle," as used in this

section, include motorcycles and low-speed vehicles.

The term "persons with disabilities that limit or impair the
ability to walk" when used in this section means those persons
who, as determined by a licensed physician:

(a) Cannot walk two hundred (200) feet without stopping
to rest; or

(b) Cannot walk without the use of, or assistance from,
a brace, cane, crutch, another person, prosthetic device,
wheelchair, or other assistive device; or

(c) Are restricted by lung disease to such an extent
that the person's forced (respiratory) expiratory volume for one
(1) second, when measured by spirometry, is less than one (1)
liter, or the arterial oxygen tension is less than sixty (60)
mm/hg on room air at rest; or

(d) Use portable oxygen; or

(e) Have a cardiac condition to the extent that the
person's functional limitations are classified in severity as
Class III or Class IV according to standards set by the American

Heart Association; or
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(f) Are severely limited in their ability to walk due
to an arthritic, neurological or orthopedic condition.

An applicant for a special license plate bearing the
International Symbol of Access shall not be required to pay any
fee or charge for the issuance of the license plate separate from
or in addition to the road and bridge privilege taxes, ad valorem
taxes and registration fees otherwise required by law to be paid
for the issuance of a regular license plate for the vehicle.

(2) The State Tax Commission shall prepare removable
windshield placards and such placards shall be issued and
periodically renewed upon the applications of persons with

disabilities that limit or impair the ability to walk, or upon the

applications of owners of motor vehicles who have a child, parent
or spouse with a disability that limits or impairs the ability to
walk and the child, parent or spouse i1s living with the owner of
the motor vehicle. The placards shall be issued, free of charge,
to applicants through the offices of the tax collectors of the
counties. The initial application shall be accompanied by the
certification of a licensed physician that the applicant or the
applicant's child, parent or spouse meets the definition of

persons with disabilities that limit or impair the ability to

walk. These placards shall be valid for the period of time that

the license tag attached upon a motor vehicle is issued under

Section 27-19-31(1) and may be renewed in the same manner as
provided for the renewal of the special license plates under
subsection (1) of this section. The removable windshield placard
must be displayed on the left side of the vehicle dashboard or by
hanging it on the rearview mirror of the vehicle. The State Tax
Commission shall prescribe the placement for motorcycles.

(3) The State Tax Commission shall provide for the issuance
of a temporary removable windshield placard, upon the application
of a person with a disability that limits or impairs the ability

to walk, or upon the application of the owner of a motor vehicle
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who has a child, parent or spouse with a disability that limits or
impairs the ability to walk and the child, parent or spouse is
living with the owner of the motor vehicle. Temporary removable
windshield placards authorized by this subsection shall be
prepared by the State Tax Commission and shall be issued, free of
charge, to applicants through the offices of the tax collectors of
the counties. Application for a temporary removable windshield
placard must be accompanied by the certification of a licensed
physician that the applicant or the applicant's child, parent or
spouse meets the definition of persons with disabilities that
limit or impair the ability to walk. The certification shall also
include the period of time that the physician determines the
applicant or the applicant's child, parent or spouse will have the
disability, not to exceed six (6) months. The temporary removable
windshield placard must be displayed on the left side of the
vehicle dashboard or by hanging it on the rearview mirror of the
vehicle. The temporary removable windshield placard shall be
valid for a period of time for which the physician has determined
that the applicant will have the disability, not to exceed six (6)
months from the date of issuance. The State Tax Commission shall
prescribe the placement for motorcycles.
(4) The removable windshield placard and the temporary

removable windshield placard shall be two-sided and shall include:

(a) The International Symbol of Access, which is at
least three (3) inches in height, centered on the placard (the
color of the removable windshield placard shall be white on a blue
shield; and the temporary removable windshield placard shall be
white on a red shield);

(b) An identification number and, on the reverse side,
the name of the individual to whom the placard is issued;

(c) A date of expiration; and

(d) The seal of the State of Mississippi.
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(5) (a) It shall be unlawful to park a motor vehicle in an
area set aside for persons who are disabled if the motor vehicle
does not:

(1) Have displayed the removable windshield
placard authorized in this section with the date of expiration
visible;

(1i1) Have the special license plate issued under
this section properly displayed upon the motor vehicle; or

(iii) Have the disabled American veteran tag or

plate issued under Section 27-19-53 properly displayed upon the
motor vehicle.

Any person who unlawfully parks a motor vehicle in those

areas, or who blocks those spaces or access thereto, shall be
guilty of a misdemeanor and, upon conviction thereof, shall be
fined not more than Two Hundred Dollars ($200.00) for each such
violation. For the third and subsequent offenses under this
section, the offender's driver's license shall be suspended for
ninety (90) days by the Commissioner of Public Safety in
accordance with Section 63-1-53 in addition to any fine imposed.
The court shall not suspend or reduce any fine required to be
imposed under this subsection.

(b) A person who is charged with a violation of this
section by parking a motor vehicle in an area set aside for
persons who are disabled and failing properly to display (i) a
removable windshield placard on the dash of the vehicle or by
hanging it on the rearview mirror of the vehicle, (ii) a special
license plate issued under this section upon the vehicle or (iii)
a disabled American veteran tag or plate issued under Section
27-19-53 upon the vehicle shall not be convicted and shall have
the charge dismissed upon presentation to the court of proof by
means of sworn oral testimony or sworn affidavit that at the time

of the charged violation he or a passenger in the vehicle
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possessed a valid removable windshield placard issued under this
section.

(6) Any person who, for the purpose of obtaining a special
license plate or windshield placard under this section, files with
the county tax collector a physician's certification, knowing the
certification to be false or to have been fraudulently obtained,
shall be guilty of a misdemeanor and, upon conviction, shall be
fined not more than Two Hundred Dollars ($200.00).

(7) All law enforcement officers are authorized to enforce
this section on public and private property. Provision of spaces
restricted to handicapped parking and proper marking of those
spaces shall be considered as intent and permission to enforce the
designated parking on private property. Any owner of private
property may tow away a vehicle that is parked on the owner's
private property in violation of the disabled parking restrictions
set forth in this section at the vehicle owner's expense. 1In
addition, the vehicle owner may be subject to any fines or other
penalties provided in this section. Only areas marked in
accordance with the Americans with Disabilities Act Accessibility
Guidelines or equivalent standards shall be enforced. Spaces
shall bear the International Symbol of Access.

(8) Motor vehicles displaying a special license plate,
license plate decal, placard or parking certificate or permit
bearing the International Symbol of Access issued to a person with
a disability by any other state or district subject to the laws of
the United States shall be allowed the special parking privileges
under this section provided the license plate, decal, placard,
permit or certificate bears the International Symbol of Access and
is displayed in a prominent place on the vehicle.

(9) Parking in any area set aside for persons who are
disabled is limited to vehicles which, immediately before or after
the utilization of such an area, are used to transport a person

with a disability that limits or impairs the ability to walk. The
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identification required to park in such an area, except as
provided in subsection (8) of this section, is as follows:

(a) For a vehicle used to transport a person with a
permanent disability, that person's permanent windshield placard
must be displayed or the vehicle must have a special license tag
issued under this section or Section 27-19-53 properly displayed.

(b) For a vehicle being used by a person who has a
temporary disability which limits or impairs the ability to walk,
or which is being used to transport such a person, a temporary
windshield placard must be displayed.

Any person who parks in an area set aside for persons who are
disabled in violation of this subsection shall be punished as
provided for in subsection (5) of this section.

(10) Upon application by a nursing home, retirement home or
other institution that transports disabled persons, the State Tax
Commission may issue the special license plate authorized under
this section for not more than one (1) vehicle that is registered
in the applicant's name that is used to transport disabled
residents of the institution. The institution shall comply with
all other laws regarding the registration of the vehicle.

SECTION 8. Section 27-51-5, Mississippi Code of 1972, is
amended as follows:

27-51-5. The subject words and terms of this section, for
the purpose of this chapter, shall have meanings as follows:

(a) "Motor vehicle" means any device and attachments

supported by one or more wheels that is propelled or drawn by any

power other than muscular power over the highways, streets or
alleys of this state. The term "motor vehicle" shall not include
electric personal assistive mobility devices as defined in Section

63-3-103. The term "motor vehicle" shall include any low-speed

vehicle as defined in Section 63-3-103. However, mobile homes

that are detached from any self-propelled vehicles and parked on

land in the state are hereby expressly exempt from the motor
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vehicle ad valorem taxes, but house trailers that are actually in

transit and that are not parked for more than an overnight stop

are not exempted.

(b) "Public highway" means and includes every way or
place of whatever nature, including public roads, streets and
alleys of this state generally open to the use of the public or to
be opened or reopened to the use of the public for the purpose of
vehicular travel, notwithstanding that the same may be temporarily
closed for the purpose of construction, reconstruction,
maintenance, or repair.

(c) "Administrator of the road and bridge privilege tax
law" means the official authorized by law to administer the road
and bridge privilege tax law of this state.

SECTION 9. Section 27-51-41.1, Mississippi Code of 1972, is
amended as follows:
27-51-41.1. (1) As used in this section:

(a) "Motorcycle" shall have the meaning ascribed to the
term in Section 27-19-3.

(b) "Motor home" means an individually owned private

carrier of passengers as defined in Section 27-19-3 that has a

primary purpose of providing transportation and human living

facilities, including, at a minimum, sleeping facilities, bath and
toilet facilities and food storage and preparation facilities.

(c) "Trailer" shall have the meaning ascribed to the
term in Section 27-19-3. The term "trailer" shall not include
semitrailers as defined in Section 27-19-3, other than those that

are used for recreational purposes.

(d) "Low-speed vehicle" shall have the meaning ascribed

to the term in Section 27-19-3.

(2) * * * From and after October 1, 2010, fifty percent
(50%) of the true value of all motorcycles, motor homes, trailers

and low-speed vehicles upon which the owner is required to pay the

annual highway privilege tax levied in Chapter 19, Title 27,
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Mississippi Code of 1972, shall be exempt from ad valorem
taxation.

SECTION 10. Nothing in this act shall affect or defeat any
claim, assessment, appeal, suit, right or cause of action for
taxes due or accrued under the highway privilege and ad valorem
tax laws before the date on which this act becomes effective,
whether those claims, assessments, appeals, suits or actions have
been begun before the date on which this act becomes effective or
are begun thereafter; and the provisions of the highway privilege
and ad valorem tax laws are expressly continued in full force,
effect and operation for the purpose of the assessment, collection
and enrollment of liens for any taxes due or accrued and the
execution of any warrant under those laws before the date on which
this act becomes effective, and for the imposition of any
penalties, forfeitures or claims for failure to comply with those
laws.

SECTION 11. This act shall take effect and be in force from

and after July 1, 2010.
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