MISSISSIPPI LEGISLATURE REGULAR SESSION 2009
By: Senator (s) Michel To: Fees, Salaries and

Administration;
Appropriations

SENATE BILL NO. 2955

1 AN ACT TO AUTHORIZE THE PUBLICATION OF LEGAL NOTICES ON THE
2 INTERNET; TO REQUIRE THE DEPARTMENT OF FINANCE AND ADMINISTRATION
3 TO CONTRACT WITH A VENDOR TO ESTABLISH A WEB SITE FOR SUCH
4  PURPOSES; TO AMEND SECTIONS 7-7-213, 7-7-221, 9-3-5, 11-17-1,
5 11-33-37, 11-33-41, 11-33-43, 13-3-31, 13-3-32, 17-1-15, 17-5-1,
6 17-11-37, 17-5-7, 17-11-45, 17-17-107, 17-17-109, 17-17-227,
7  17-17-309, 17-17-329, 17-17-337, 17-17-348, 17-18-17, 19-3-11,
8§ 19-3-19, 19-3-33, 19-3-35, 19-3-79, 19-5-21, 19-5-23, 19-5-71,
9 19-5-81, 19-5-92.1, 19-5-103, 19-5-155, 19-5-157, 19-5-167,
10 19-5-189, 19-5-199, 19-5-219, 19-9-11, 19-9-13, 19-9-27, 19-9-111,
11  19-9-114, 19-13-53, 19-15-3, 19-29-7, 19-29-9, 19-29-18, 19-29-33,
12 19-31-7, 21-1-15, 21-5-15, 21-19-2, 21-19-13, 21-19-20, 21-19-25,
13 21-19-51, 21-27-33, 21-27-43, 21-29-203, 21-33-29, 21-33-207,
14 21-33-307, 21-35-5, 21-35-25, 21-37-25, 21-39-3, 21-41-5,
15 21-41-13, 21-41-51, 21-43-117, 21-45-11, 23-15-315, 23-15-481,
16 23-15-853, 23-15-857, 23-15-859, 25-1-51, 25-7-65, 25-15-301,
17 27-19-133, 27-19-155, 27-31-50, 27-33-33, 27-35-133, 27-35-135,
18 27-39-205, 27-39-207, 27-39-319, 27-39-329, 27-41-55, 27-43-3,
19 27-65-3, 27-105-309, 27-105-367, 29-1-69, 29-1-201, 29-3-29,
20 29-3-37, 29-3-45, 29-3-81, 29-3-99, 29-3-161, 29-3-169, 29-3-179,
21  29-15-7, 31-7-13, 31-7-13.1, 31-7-13.2, 31-8-7, 31-8-11, 31-13-5,
22 31-17-47, 31-19-25, 31-25-28, 31-25-37, 31-27-23, 31-29-9,
23 31-31-23, 31-31-33, 33-11-17, 37-5-1, 37-5-18, 37-5-63, 37-7-105,
24  37-7-203, 37-7-207, 37-7-213, 37-7-301, 37-7-355, 37-7-431,
25 37-7-507, 37-9-12, 37-17-6, 37-29-431, 37-29-433, 37-29-437,
26 37-47-59, 37-57-104, 37-57-105, 37-59-13, 37-61-9, 37-101-43,
27 37-101-145, 37-101-155, 37-101-313, 37-101-321, 37-104-23,
28 37-104-27, 37-105-1, 37-113-13, 37-113-45, 37-115-63, 37-115-71,
29 37-117-9, 37-145-29, 37-145-35, 39-13-3, 39-13-11, 39-17-1009,
30 39-17-119, 39-19-9, 41-11-11, 41-13-15, 41-13-19, 41-26-13,
31 41-29-177, 41-55-35, 43-5-35, 43-13-120, 43-27-201, 43-27-215,
32 43-27-225, 43-33-25, 43-33-113, 43-33-129, 43-33-729, 43-33-775,
33 43-33-783, 43-35-21, 43-35-109, 45-23-9, 47-4-3, 47-7-17, 49-5-91,
34 49-5-94, 49-7-251, 49-9-15, 49-15-23, 49-15-201, 49-17-25,
35 49-17-121, 49-17-759, 49-19-408, 49-27-15, 49-27-71, 49-28-5,
36 49-28-7, 49-35-9, 51-4-9, 51-4-11, 51-7-11, 51-7-17, 51-7-30,
37 51-9-111, 51-9-115, 51-9-123, 51-9-141, 51-9-149, 51-9-209,
38 51-11-27, 51-11-39, 51-11-65, 51-11-75, 51-13-113, 51-13-133,
39 51-13-141, 51-15-109, 51-15-113, 51-15-139, 51-15-147, 51-29-5,
40 51-29-7, 51-29-9, 51-29-29, 51-29-31, 51-29-39, 51-29-79,
41 51-29-103, 51-29-111, 51-29-115, 51-29-133, 51-29-147, 51-29-161,
42 51-31-25, 51-31-35, 51-31-47, 51-31-57, 51-31-71, 51-31-115,
43 51-31-121, 51-31-139, 51-31-141, 51-33-5, 51-33-25, 51-33-37,
44 51-33-39, 51-33-71, 51-33-81, 51-33-93, 51-33-101, 51-33-1009,
45 51-33-127, 51-35-17, 51-35-309, 51-35-319, 51-35-325, 51-35-335,
46 51-35-343, 51-39-9, 51-39-17, 51-41-21, 53-3-7, 53-7-35, 53-9-37,
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53-9-65,
55-23-39,

53-9-105, 55-3-47, 55-3-53,
55-25-6, 57-1-25, 57-1-35, 57-1-255, 57-1-315, 57-1-323,
57-3-11, 57-3-13, 57-7-7, 57-10-223, 57-31-13, 57-44-19, 57-44-27,
57-61-37, 57-64-15, 57-67-15, 57-67-23, 57-75-15, 57-75-17,
59-1-7, 59-3-7, 59-5-25, 59-5-45, 59-5-49, 59-7-15, 59-7-113,
59-7-115, 59-7-127, 59-7-311, 59-7-409, 59-9-11, 59-9-43, 59-9-51,
59-9-65, 59-13-5, 59-17-39, 59-17-43, 59-21-117, 61-3-7, 61-3-35,
61-7-11, 63-11-51, 63-17-69, 65-1-85, 61-3-19, 63-11-49, 63-11-53,
65-4-33, 65-7-4, 65-7-121, 65-13-13, 65-13-17, 65-13-19, 65-13-39,
65-13-49, 65-13-51, 65-19-3, 65-23-201, 65-26-23, 65-26-29,
65-31-1, 65-33-7, 65-33-19, 65-33-31, 65-33-51, 65-33-53,
65-39-13, 65-39-21, 65-43-7, 65-43-21, 65-43-29, 67-1-11,
67-1-93, 69-2-27, 69-5-17, 69-5-25, 69-13-109, 69-13-339,
69-15-205, 69-15-323, 69-27-7, 69-27-353, 69-35-21, 73-15-31,
75-67-221, 75-76-37, 77-3-16, 77-3-45, 77-3-47, 77-3-207,
77-5-111, 77-5-305, 77-5-707, 777-5-727, 77-6-17, 77-7-15,
79-4-14.07, 79-11-345, 79-19-11, 79-21-15, 79-21-63, 79-29-807,
81-5-101, 81-8-3, 81-9-13, 81-9-37, 81-9-41, 81-9-71, 81-12-29,
81-12-43, 81-13-1, 81-14-65, 81-14-83, 81-14-211, 81-14-261,
81-19-35, 81-27-6.102, 81-27-8.003, 81-27-8.110, 81-27-8.117,
81-27-8.124, 83-1-29, 83-19-105, 85-7-125, 85-7-251, 89-1-55,
89-11-31, 89-12-27, 91-7-55, 91-7-68, 91-7-145, 91-7-269,
97-3-111, 97-17-4, 97-43-11 AND 99-38-7, MISSISSIPPI CODE OF 1972;
AND FOR RELATED PURPOSES.

55-19-39, 55-21-11, 55-23-29,

67-1-53,

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MISSISSIPPI:

SECTION 1. (1) All legal or public notices required by law

to be published in newspapers may, in the discretion of the entity

required to publish such notice, be published on an Internet Web

site developed by
The Department of
private vendor to

Such vendor shall

the Department of Finance and Administration.
Finance and Administration shall contract with a
implement the requirements of this section.

have experience in providing large-scale

Internet and Web site service.
(2) The current rates for the publication of notices by
newspapers shall apply to publication on the Internet. The vendor

shall remit seventy-five percent (75%) of the receipts for such
service to the state which shall be divided equally between the
state, counties and municipalities.

(3) A publishing entity that publishes a notice under the
provisions of this section shall not be required to publish such
notice in any other manner.

SECTION 2.

Section 7-7-213, Mississippi Code of 1972, is

amended as follows:
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7-7-213. The costs of audits and other services required by
Sections 7-7-201 through 7-7-215, except for those audits and
services authorized by Section 7-7-211 (k) which shall be funded by
appropriations made by the Legislature from such funds as it deems
appropriate, shall be paid from a special fund hereby created in
the State Treasury, to be known as the State Department of Audit
Fund, into which will be paid each year the amounts received for
performing audits required by law. Except as provided in Section
7-7-211(d) and any municipality required under this chapter to be
audited by the State Auditor, the amounts to be charged for
performing audits and other services shall be the actual cost, not
to exceed Thirty Dollars ($30.00) per man hour. In the event of
failure by any unit of government to pay the charges authorized
herein, the Department of Audit shall notify the State Fiscal
Officer, and upon a determination that the charges are
substantially correct, the State Fiscal Officer shall notify the
defaulting unit of his determination. If payment is not made
within thirty (30) days after such notification, the State Fiscal
Officer shall notify the State Treasurer and Department of Public
Accounts that no further warrants are to be issued to the
defaulting unit until the deficiency is paid.

The cost of any service by the department not required of it
under the provisions of the cited sections but made necessary by
the willful fault or negligence of an officer or employee of any
public office of the state shall be recovered (i) from such
officer or employee and/or surety on official bond thereof and/or
(ii) from the individual, partnership, corporation or association
involved, in the same manner and under the same terms, when
necessary, as provided the department for recovering public funds
in Section 7-7-211.

The State Auditor shall deliver a copy of any audit of the
fiscal and financial affairs of a county to the chancery clerk of

such county and shall deliver a notice stating that a copy of such
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audit is on file in the chancery clerk's office to some newspaper
published in the county to be published. If no newspaper is
published in the county, a copy of such notice shall be delivered
to a newspaper having a general circulation therein.

The publication of any notice required in this section may be

published on the Internet as provided in Section 1 of this act.

SECTION 3. Section 7-7-221, Mississippi Code of 1972, is
amended as follows:

T7=-T7-221. (1) As soon as possible after an annual audit of
the fiscal and financial affairs of a county by the State Auditor,
as the head of the State Department of Audit, has been made and a
copy of such report of audit or examination has been filed with
the board of supervisors of such county and the clerk thereof, as
required in Section 7-7-215, the clerk of the board of supervisors
shall publish a synopsis of such report in a form prescribed by
the State Auditor.

(2) The clerk of the board of supervisors shall deliver a
copy of the aforesaid synopsis to some newspaper published in the
county, and, if no newspaper 1is published in the county, then to a
newspaper having a general circulation therein, to be published.

(3) The cost of publishing the aforesaid synopsis by some
newspaper in a county or by some newspaper having a general
circulation therein, as hereinbefore provided, shall be paid for
out of the general fund of the county upon a detailed itemized
statement thereof being furnished to the clerk of the board of
supervisors of such county by the publisher of the newspaper,
accompanied by one (1) copy of the proof of publication thereof.
The cost of such publication shall be based on the rate now fixed
by law for publishing legal notices, and it shall be mandatory
upon the board of supervisors of the county and the clerk thereof
to pay such costs out of the county general fund.

(4) The clerk shall forward a copy of the published synopsis

to the State Auditor within sixty (60) days of its publication.
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If the synopsis does not substantially satisfy the requirements of
this section, the State Auditor is authorized to prepare the
synopsis and have it published in accordance with this section at
cost to the county.

(5) The publication of any notice required in this section

may be published on the Internet as provided in Section 1 of this

act.

SECTION 4. Section 9-3-5, Mississippi Code of 1972, is
amended as follows:

9-3-5. 1If, at the commencement of any regular term, a quorum
of the judges shall not be present, it shall be the duty of the
clerk to adjourn the court from day to day, by an entry of the
fact on the minute-book, for twelve (12) juridical days; and if a
quorum of the Jjudges shall not appear by the thirteenth day, and
if there should not be a clerk, or he shall not be in attendance,
any of the judges of the court in attendance may adjourn it from
day to day for twelve (12) juridical days, but if two (2) of the
judges shall so order, the court shall stand adjourned to a later
day, and notice of the order shall be published, as for a special
term. And if there be a failure of the term, it shall be the duty
of the judges, or any two (2) of them, to order a special term, at
such time as they may appoint, notice of which shall be published
in a newspaper published in the City of Jackson, if there be one,
and, if not, in some newspaper published at some other place in
the state, for three (3) weeks. And after a term has regularly
commenced, the court, or any of the judges, may adjourn the court
from day to day or from time to time, as may be necessary and
proper; and there shall not be a discontinuance of any suit,
process, matter, or thing, returned or pending in the court,
because a sufficient number of judges shall not attend at the
commencement of the term, or at any other day to which the court

may have been adjourned; and in case a quorum of Jjudges should not
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be present at any day to which the court may have been adjourned
during a term, a further adjournment may be ordered.

The publication of any notice required in this section may be

published on the Internet as provided in Section 1 of this act.

SECTION 5. Section 11-17-1, Mississippi Code of 1972, is
amended as follows:

11-17-1. Any person holding or claiming under a tax title
lands heretofore or hereafter sold for taxes, when the period of
redemption has expired, may proceed by sworn complaint in the
chancery court to have such title confirmed and quieted, and shall
set forth in his complaint his claim under the tax sale, and the
names and places of residence of all persons interested in the
land, so far as known to plaintiff, or as he can ascertain by
diligent inquiry. Where the names of persons in interest or their
places of residence are unknown and have not been ascertained by
diligent inquiry, the complaint shall so state. Where the name
and places of residence of persons 1in interest are given they
shall be made parties defendant. Where the complaint shall show
that the persons interested are unknown to plaintiff and that he
has made diligent inquiry for their names and could not obtain
them, all persons interested may be made defendants by a notice
addressed: "To all persons having or claiming any interest in the
following described land, sold for taxes on (inserting date of
sale), viz: (Describing land as described in the tax collector's
conveyance) ." The notice shall state the nature of the suit and
it shall be published in accordance with the requirements of the
Mississippi Rules of Civil Procedure. It shall be lawful in all
cases to set forth in the complaint the names of all persons
interested, as far as ascertained, and make them parties and also
to join and make defendants "all persons having or claiming any
legal or equitable interest in" the lands described in the
complaint. Such suits shall be proceeded with as other cases; and

if the complaints be taken for confessed, or if it appear that
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plaintiff is entitled to a judgment, it shall be rendered,
confirming the tax title against all persons claiming to hold the
land by title existing at the time of the sale for taxes. Such
judgment shall vest in the plaintiff, without any conveyance by a
master or commissioner, a good and sufficient title to said land;
and such judgment shall, in all courts of this state, be held as
conclusive evidence that the title to said land was vested in the
plaintiff, as against all persons claiming the same under the
title existing prior to the sale for taxes.

The publication of any notice required in this section may be

published on the Internet as provided in Section 1 of this act.

SECTION 6. Section 11-33-37, Mississippi Code of 1972, is
amended as follows:

11-33-37. When any writ of attachment shall be executed and
returned, if the defendant be not summoned, the clerk of the court
shall cause a notice to be published once a week for three (3)
weeks in some newspaper published within the county, or in some
convenient county, and having a circulation in the county in which
the suit is pending, stating the issuance of such attachment, at
whose suit, against whose estate, for what sum, and in what court
the same is pending and that unless the defendant appear on the
first day of the next succeeding term of court and plead to said
action, judgment will be entered, and the estate attached will be
sold. Such publication may be made before or after the return
term of court, but in cases of attachment against persons residing
out of this state, the creditor, his agent or attorney, shall file
with the clerk his affidavit-if the affidavit for the attachment
do not contain such statement-showing the post office of the
defendant, or that he has made diligent inquiry to ascertain it
without success; and if the post office shall be stated, the clerk
shall send by mail to such defendant, at his post office, a copy
of such notice, and shall make it appear to the court that he has

done so, before judgment shall be rendered on publication of
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notice; and for a failure of duty in this respect, the clerk may
be punished as for contempt.

The publication of any notice required in this section may be

published on the Internet as provided in Section 1 of this act.

SECTION 7. Section 11-33-41, Mississippi Code of 1972, is
amended as follows:

11-33-41. The notice of the attachment which the clerk is
required to cause to be published may be in the following form, to
wit:

"The State of Mississippi to

An attachment at the suit of against your estate, for
Dollars, returnable before the Circuit Court of

County, at , Mississippi, has been executed,

and is now pending in said court; and unless you appear before

sald court on the Monday of A. D. ,

and plead to said action, judgment will be entered, and the estate
attached will be sold.

, A. D. , Clerk."

The publication of any notice required in this section may be

published on the Internet as provided in Section 1 of this act.

SECTION 8. Section 11-33-43, Mississippi Code of 1972, is
amended as follows:

11-33-43. 1If there should be no newspaper published within
the county in which the attachment is pending, or in a convenient
county, such notice shall be posted at the door of the courthouse
of the county, and that shall be instead of publication in a
newspaper.

The publication of any notice required in this section may be

published on the Internet as provided in Section 1 of this act.

SECTION 9. Section 13-3-31, Mississippi Code of 1972, is
amended as follows:
13-3-31. (1) Whenever it is required by law that any

summons, order, citation, advertisement or other legal notice
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shall be published in a newspaper in this state, it shall mean, in
addition to any other requirements imposed by law, publication in
some newspaper which:

(a) Maintains a general circulation predominantly to
bona fide paying subscribers within the political subdivision
within which publication of such legal notice is required. The
term "general circulation" means numerically substantial,
geographically widespread, demographically diversified circulation
to bona fide paying subscribers. In no event shall the term
"general circulation” be interpreted to require that legal notices
be published in a newspaper having the greatest circulation. The
term "bona fide paying subscribers" means persons who have
subscribed at a subscription rate which is not nominal, whether by
mail subscriptions, purchases through dealers and carriers, street
vendors and counter sellers, or any combination thereof, but shall
not include free circulation, sales at a token or nominal
subscription price and sales in bulk for purposes other than for
resale for individual subscribers.

(b) Maintains a legitimate list of its bona fide paying
subscribers by the following categories where applicable:

(1) Mail subscribers;

(1i) Dealers and carriers; and
(1ii) Street vendors and counter sellers.
(c) 1Is not published primarily for advertising purposes

and has not contained more than seventy-five percent (75%)
advertising in more than one-half (1/2) of its issues during the
period of twelve (12) months next prior to the first publication
of any legal notice therein, excluding separate advertising
supplements inserted into but separately identifiable from any
regular issue or issues.

(d) Has been established and published continuously for
at least twelve (12) months next prior to the first publication of

such matter to be published, is regularly issued at stated
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intervals no less frequently than once a week, bears a date of
issue, and is numbered consecutively; provided, however, that
publication on legal holidays of this state or of the United
States and on Saturdays and Sundays shall not be required, and
failure to publish not more than two (2) regular issues in any
calendar year shall not disqualify a paper otherwise qualified.

(e) Is issued from a known office of publication, which
shall be the principal public business office of the newspaper and
need not be the place at which the newspaper's printing presses
are physically located. A newspaper shall be deemed to be
"published" at the place where its known office of publication is
located.

(£) Is formed of printed sheets. However, the word
"printed" does not include reproduction by the stencil, mimeograph
or hectograph process.

(g) Is originated and published for the dissemination
of current news and intelligence of varied, broad and general
public interest, announcements and notices, opinions as editorials
on a regular or irregular basis, and advertising and miscellaneous
reading matter.

(h) Is not designed primarily for free circulation or
for circulation at nominal rates.

(2) "Newspaper," as used in this section, shall not include
a newspaper, publication, or periodical which is published,
sponsored by, is directly supported financially by, or is
published to further the interests of, or is directed to, or has a
circulation restricted in whole or in part to any particular sect,
denomination, labor or fraternal organization or other special
group or class of citizens, or which primarily contains
information of a specialized nature rather than information of
varied, broad and general interest to the general public, or which
is directed to any particular geographical portion of any given

political subdivision within which publication of such legal

S. B. No. 2955 IO 0O
09/5S26/R1400
PAGE 10



353

354

355

356

357

358

359

360

361

362

363

364

365

366

367

368

369

370

371

372

373

374

375

376

377

378

379

380

381

382

383

384

notice is required, rather than to such political subdivision as a
whole. No newspaper otherwise qualified under this section shall
be disqualified from publishing legal notices for the sole reason
that such newspaper does not have as great a circulation as some
other newspaper publishing in the same political subdivision.

(3) In the event of the discontinuance of the publication of
all newspapers in any county qualified under this section to
publish legal notices, any other such newspaper published in the
same county, regardless of the length of time it has been
published, shall be deemed qualified to publish such legal
notices, provided such newspaper meets all requirements of this
section other than the requirements of subsection (1) (d) of this
section.

(4) A newspaper otherwise qualified under this section which
is published in a municipality whose corporate limits encompass
territory in more than one (1) county shall be qualified to
publish legal notices, including foreclosure sale notices as
described in Section 89-1-55, for any county a portion of whose
territory is included within the municipality, irrespective of the
actual physical location within the municipality of the principal
public business office of the newspaper.

(5) The publication of any notice required in this section

may be published on the Internet as provided in Section 1 of this

act.

SECTION 10. Section 13-3-32, Mississippi Code of 1972, is
amended as follows:

13-3-32. All newspapers which were qualified to publish
legal notices and which were publishing legal notices prior to
July 1, 1976, shall be presumed to qualify under Section 13-3-31
unless and until a determination has been made by competent
authority that such newspaper fails to meet the requirements and

provisions of Section 13-3-31.
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The publication of any notice required in this section may be

published on the Internet as provided in Section 1 of this act.

SECTION 11. Section 17-1-15, Mississippi Code of 1972, is
amended as follows:

17-1-15. The governing authority of each municipality and
county shall provide for the manner in which the comprehensive
plan, zoning ordinance (including the official zoning map)
subdivision regulations and capital improvements program shall be
determined, established and enforced, and from time to time,
amended, supplemented or changed. However, no such plan,
ordinance (including zoning boundaries), regulations or program
shall become effective until after a public hearing, in relation
thereto, at which parties in interest, and citizens, shall have an
opportunity to be heard. At least fifteen (15) days' notice of
the time and place of such hearing shall be published in an
official paper, or a paper of general circulation, in such
municipality or county.

The publication of any notice required in this section may be

published on the Internet as provided in Section 1 of this act.

SECTION 12. Section 17-5-1, Mississippi Code of 1972, is
amended as follows:

17-5-1. (1) The board of supervisors of any county of the
state and the governing authorities of any municipality within
such county may enter into a contract for the joint construction,
expansion, remodeling and/or maintenance and equipping of a jail
in such municipality, or within one (1) mile of the corporate
limits thereof, and may issue bonds of both the county and such
municipality in the manner provided by general statutes for the
issuance of county and municipal bonds for such purposes, provided
that in no event shall the municipality bear over fifty percent
(50%) of the cost of constructing, expanding, remodeling and/or
maintaining and equipping such jail. Such contract or future

contracts may provide for the continued joint use of equipping,
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repairing, reconstructing and remodeling of such jail. Before
issuing any bonds for the purposes herein set forth, the board of
supervisors and the governing authorities of such municipality
shall adopt a joint resolution declaring their intention to issue
the same, which resolution shall state the amount and purposes of
the bonds to be issued, and shall fix the date upon which action
will be taken to provide for the issuance of such bonds. Said
resolution shall be published once a week for at least three (3)
consecutive weeks in a newspaper published in the county, the
first publication of such notice to be made not less than
twenty-one (21) days prior to the date fixed in such resolution
and the last publication to be made not more than seven (7) days
prior to such date. If twenty percent (20%) or fifteen hundred
(1500), whichever is less, of the qualified electors of the county
and municipality, respectively, shall file a written protest
against the issuance of such bonds on or before the date specified
in such resolution, then an election upon the issuance of such
bonds shall be called and held, and in such case such bonds or
other evidences of indebtedness shall not be issued unless same
are authorized by the affirmative vote of a majority of the
qualified electors of said county and municipality, respectively,
who vote on the proposition at such election. Notice of such
election shall be given by publication in like manner as is
provided for the publication of the initial resolution, and said
election shall be called, held and conducted and the returns
thereof made, canvassed and declared in the same manner as
provided by Section 19-9-1 et seqg., and Section 21-33-301 et seq.,
respectively. If no such petition be filed protesting against the
issuance of said bonds, then the said board of supervisors and the
governing authorities of the municipality shall have the authority
to issue said bonds without an election.

(2) If the board of supervisors of a county and the

governing authorities of a municipality enter into an agreement
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under the Regional Economic Development Act or an
intergovernmental agreement approved by the Attorney General for
the operation of a county jail, such county jail may be located
outside the corporate limits of the municipality and is not
subject to location restrictions in subsection (1).

(3) The publication of any notice required in this section

may be published on the Internet as provided in Section 1 of this

act.

SECTION 13. Section 17-11-37, Mississippi Code of 1972, is
amended as follows:

17-11-37. The governing body of the district, county or city
shall adopt a resolution declaring its intention to issue bonds
for the purposes authorized by this chapter, stating the amount of
the bonds proposed to be issued, whether such bonds are revenue
bonds or general obligation bonds, and the date upon which further
action will be taken by the governing body looking forward to the
issuance of such bonds. Such resolution shall be published once a
week for at least three (3) successive weeks in a newspaper
published and of general circulation within such county or city.
The first of such publications shall be made at least twenty-one
(21) days prior to the date set forth in said resolution as the
date upon which further action will be taken by the governing
body, and the last publication shall be made not more than seven
(7) days prior to said date. If, prior to the date set forth as
aforesaid, there shall be filed with the clerk of such governing
body a petition in writing signed by ten percent (10%) of the
qualified electors of such regional area, county or city thereof,
or fifteen hundred (1500) qualified electors, whichever shall be
the lesser number, requesting an election on the question of the
issuance of such bonds, then such bonds shall not be issued unless
authorized by a majority of the qualified electors in such
regional area, county or city voting thereon at an election to be

ordered by the governing body for that purpose. Notice of such
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election shall be given and such election shall be held and
conducted in like manner as provided by law with respect to
elections held on the submission of county or city bond issues.
If the proposition so submitted shall fail to receive approval at
such election, then no further proceedings for the issuance of
such bonds shall be taken for a period of six (6) months from and
after the date of such election. If, however, no such petition
shall be filed, or if such election or subsequent election on such
proposition shall be assented to by a majority of the qualified
electors voting thereon, then such governing body shall be
authorized to proceed with the issuance of such bonds without
further election.

The publication of any notice required in this section may be

published on the Internet as provided in Section 1 of this act.

SECTION 14. Section 17-11-45, Mississippi Code of 1972, is
amended as follows:

17-11-45. The governing body or bodies issuing bonds under
this chapter shall sell such bonds in such manner and for such
price as it or they may determine to be for the best interest of
said governing body or bodies. No such sale shall be made at a
price less than par plus accrued interest to date of delivery of
the bonds of the purchaser. Notice of the sale of any such bonds
shall be published at least one time not less than ten (10) days
prior to the date of sale, and shall be published in a newspaper
published in and having general circulation within such regional
area, county or city.

The publication of any notice required in this section may be

published on the Internet as provided in Section 1 of this act.

SECTION 15. Section 17-17-107, Mississippi Code of 1972, is
amended as follows:

17-17-107. Before issuing any revenue bonds hereunder, the
governing body of any municipality shall adopt a resolution

declaring its intention to so issue, stating the amount of bonds

S. B. No. 2955 IO 0O
09/5S26/R1400
PAGE 15



517

518

519

520

521

522

523

524

525

526

527

528

529

530

531

532

533

534

535

536

537

538

539

540

541

542

543

544

545

546

5477

548

proposed to be issued, the purpose for which the bonds are to be
issued, and the date upon which the governing body proposes to
direct the issuance of such bonds. Such resolution shall be
published once a week for at least three (3) consecutive weeks in
at least one (1) newspaper published in the county in which such
municipality is located. The first publication of such resolution
shall be made not less than twenty-one (21) days prior to the date
fixed in such resolution for the issuance of the bonds and the
last publication shall be made not more than seven (7) days prior
to such date. If no newspaper be published in such county, then
such notice shall be given by publishing the resolution for the
required time in some newspaper having a general circulation in
such county, and, in addition, by posting a copy of such
resolution for at least twenty-one (21) days next preceding the
date fixed therein at three (3) public places in such county. If
twenty percent (20%) or fifteen hundred (1500), whichever is less,
of the gqualified electors of the municipality shall file a written
protest against the issuance of such bonds on or before the date
specified in such resolution, then an election on the question of
the issuance of such bonds shall be called and held as herein
provided. If no such protest be filed, then such bonds may be
issued without an election at any time within a period of two (2)
years after the date specified in the above-mentioned resolution.
However, the governing body of such municipality, in its
discretion, may nevertheless call an election on the question of
the issuance of the bonds, in which event it shall not be
necessary to publish the resolution declaring its intention to
issue bonds as herein provided.

The publication of any notice required in this section may be

published on the Internet as provided in Section 1 of this act.

SECTION 16. Section 17-17-109, Mississippi Code of 1972, is

amended as follows:
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17-17-109. Where an election is to be called as provided in
Section 17-17-107, notice of such election shall be signed by the
clerk of the governing body of any municipality and shall be
published once a week for at least three (3) consecutive weeks, in
at least one (1) newspaper published in such county. The first
publication of such notice shall be made not less than twenty-one
(21) days prior to the date fixed for such election and the last
publication shall be made not more than seven (7) days prior to
such date. If no newspaper is published in such county, then such
notice shall be given by publishing the same for the required time
in some newspaper having a general circulation in such county and,
in addition, by posting a copy of such notice for at least
twenty-one (21) days next preceding such election at three (3)
public places in such county.

The publication of any notice required in this section may be

published on the Internet as provided in Section 1 of this act.

SECTION 17. Section 17-17-227, Mississippi Code of 1972, is
amended as follows:

17-17-227. (1) Each county, in cooperation with
municipalities within the county, shall prepare, adopt and submit
to the commission for review and approval a local nonhazardous
solid waste management plan for the county. Each local
nonhazardous solid waste management plan shall include, at a
minimum, the following:

(a) An inventory of the sources, composition and
quantities by weight or volume of municipal solid waste annually
generated within the county, and the source, composition and
quantity by weight or volume of municipal solid waste currently
transported into the county for management;

(b) An inventory of all existing facilities where
municipal solid waste is currently being managed, including the

environmental suitability and operational history of each
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facility, and the remaining available permitted capacity for each
facility;

(c) An inventory of existing solid waste collection
systems and transfer stations within the county. The inventory
shall identify the entities engaging in municipal solid waste
collection within the county;

(d) A strategy for achieving a twenty-five percent
(25%) waste reduction goal through source reduction, recycling or
other waste reduction technologies;

(e) A projection, using acceptable averaging methods,
of municipal solid waste generated within the boundaries of the
county over the next twenty (20) years;

(f) An identification of the additional municipal solid
waste management facilities, including an evaluation of
alternative management technologies, and the amount of additional
capacity needed to manage the quantities projected in paragraph
(e)s

(g) An estimation of development, construction,
operational, closure and post-closure costs, including a proposed
method for financing those costs;

(h) A plan for meeting any projected capacity
shortfall, including a schedule and methodology for attaining the
required capacity;

(1) A determination of need by the county,
municipality, authority or district that is submitting the plan,
for any new or expanded facilities. A determination of need shall
include, at a minimum, the following:

(1) Verification that the proposed facility meets
needs identified in the approved local nonhazardous solid waste
management plan which shall take into account the quantities of
municipal solid waste generated and the design capacities of

existing facilities;
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(ii) Certification that the proposed facility
complies with local land use and zoning requirements, if any;

(iii) Demonstration, to the extent possible, that
operation of the proposed facility will not negatively impact the
waste reduction strategy of the county, municipality, authority or
district that is submitting the plan;

(iv) Certification that the proposed service area
of the proposed facility is consistent with the local nonhazardous
solid waste management plan; and

(v) A description of the extent to which the

proposed facility is needed to replace other facilities; and

(j) Any other information the commission may require.
(2) Each local nonhazardous solid waste management plan may
include:
(a) The preferred site or alternative sites for the

construction of any additional municipal solid waste management
facilities needed to properly manage the quantities of municipal
solid waste projected for the service areas covered by the plan,
including the factors which provided the basis for identifying the
preferred or alternative sites; and

(b) The method of implementation of the plan with
regard to the person who will apply for and acquire the permit for
any planned additional facilities and the person who will own or
operate any of the facilities.

(3) Each municipality shall cooperate with the county in
planning for the management of municipal solid waste generated
within its boundaries or the area served by that municipality.

The governing authority of any municipality which does not desire
to be included in the local nonhazardous solid waste management
plan shall adopt a resolution stating its intent not to be
included in the county plan. The resolution shall be provided to
the board of supervisors and the commission. Any municipality

resolving not to be included in a county waste plan shall prepare
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a local nonhazardous solid waste management plan in accordance
with this section.

(4) The board of supervisors of any county may enter into
interlocal agreements with one or more counties as provided by law
to form a regional solid waste management authority or other
district to provide for the management of municipal solid waste
for all participating counties. For purposes of Section 17-17-221
through Section 17-17-227, a local nonhazardous solid waste
management plan prepared, adopted, submitted and implemented by
the regional solid waste management authority or other district is
sufficient to satisfy the planning requirements for the counties
and municipalities within the boundaries of the authority or
district.

(5) (a) Upon completion of its local nonhazardous solid
waste management plan, the board of supervisors of the county
shall publish in at least one (1) newspaper as defined in Section
13-3-31, having general circulation within the county a public
notice that describes the plan, specifies the location where it is
available for review, and establishes a period of thirty (30) days
for comments concerning the plan and a mechanism for submitting
those comments. The board of supervisors shall also notify the
board of supervisors of adjacent counties of the plan and shall
make it available for review by the board of supervisors of each
adjacent county. During the comment period, the board of
supervisors of the county shall conduct at least one (1) public
hearing concerning the plan. The board of supervisors of the
county shall publish twice in at least one (1) newspaper as
defined in Section 13-3-31, having general circulation within the
county, a notice conspicuously displayed containing the time and
place of the hearing and the location where the plan is available
for review.

(b) After the public hearing, the board of supervisors

of the county may modify the plan based upon the public's
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comments. Within ninety (90) days after the public hearing, each
board of supervisors shall approve a local nonhazardous solid
waste management plan by resolution.

(c) A regional solid waste management authority or
other district shall declare the plan to be approved as the
authority's or district's solid waste management plan upon written
notification, including a copy of the resolution, that the board
of supervisors of each county forming the authority or district
has approved the plan.

(6) Upon ratification of the plan, the governing body of the
county, authority or district shall submit it to the commission
for review and approval in accordance with Section 17-17-225. The
commission shall, by order, approve or disapprove the plan within
one hundred eighty (180) days after its submission. The
commission shall include with an order disapproving a plan a
statement outlining the deficiencies in the plan and directing the
governing body of the county, authority or district to submit,
within one hundred twenty (120) days after issuance of the order,
a revised plan that remedies those deficiencies. If the governing
body of the county, authority or district, by resolution, requests
an extension of the time for submission of a revised plan, the
commission may, for good cause shown, grant one (1) extension for
a period of not more than sixty (60) additional days.

(7) After approval of the plan or revised plan by the
commission, the governing body of the county, authority or
district shall implement the plan in compliance with the
implementation schedule contained in the approved plan.

(8) The governing body of the county, authority or district
shall annually review implementation of the approved plan. The
commission may require the governing body of each local government
or authority to revise the local nonhazardous solid waste
management plan as necessary, but not more than once every five

(5) years.
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(9) If the commission finds that the governing body of a
county, authority or district has failed to submit a local
nonhazardous solid waste management plan, obtain approval of its
local nonhazardous solid waste management plan or materially fails
to implement its local nonhazardous solid waste management plan,
the commission shall issue an order in accordance with Section
17-17-29, to the governing body of the county, authority or
district.

(10) The commission may, by regulation, adopt an alternative
procedure to the procedure described in this section for the
preparation, adoption, submission, review and approval of minor
modifications of an approved local nonhazardous solid waste
management plan. For purposes of this section, minor
modifications may include administrative changes or the addition
of any noncommercial nonhazardous solid waste management facility.

(11) The executive director of the department shall maintain
a copy of all local nonhazardous solid waste management plans that
the commission has approved and any orders issued by the
commission.

(12) If a public notice required in subsection (5) was
published in a newspaper as defined in Section 13-3-31, having
general circulation within the county but was not published in a
daily newspaper of general circulation as required by subsection
(5) before April 20, 1993, the commission shall not disapprove the
plan for failure to publish the notice in a daily newspaper. Any
plan disapproved for that reason by the commission shall be deemed
approved after remedying any other deficiencies in the plan.

(13) The publication of any notice required in this section

may be published on the Internet as provided in Section 1 of this

act.

SECTION 18. Section 17-17-309, Mississippi Code of 1972, is

amended as follows:
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17-17-3009. (1) Within forty (40) days following the
adoption of the final authorizing resolution, the designated
representatives shall proceed to incorporate an authority by
filing for record in the office of the chancery clerk of the
participating counties and the Secretary of State an incorporation
agreement approved by each member. The agreement shall comply in
form and substance with the requirements of this section and shall
be executed in the manner provided in Sections 17-17-301 through
17-17-349.

(2) The incorporation agreement of an authority shall state:

(a) The name of each participating unit of local
government and the date on which the governing bodies thereof

adopted an authorizing resolution;

(b) The name of the authority which must include the
words " Solid Waste Management Authority," or "The Solid
Waste Management Authority of ," the blank spaces to

be filled in with the name of one or more of the members or other
geographically descriptive term. If the Secretary of State
determines that the name is identical to the name of any other
corporation organized under the laws of the state or so nearly
similar as to lead to confusion and uncertainty, the incorporators
may insert additional identifying words so as to eliminate any
duplication or similarity;

(c) The period for the duration of the authority;

(d) The location of the principal office of the
authority which shall be within the boundaries of the members;

(e) That the authority is organized pursuant to
Sections 17-17-301 through 17-17-349;

(f) The board setting forth the number of
commissioners, terms of office and the vote of each commissioner;

(g) If the exercise by the authority of any of its

powers 1s to be in any way prohibited, limited or conditioned, a
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statement of the terms of such prohibition, limitation or
condition;

(h) Any provisions relating to the vesting of title to
its properties upon its dissolution which shall be wvested in any
member; and

(i) Any other related matters relating to the authority
that the incorporators may choose to insert and that are not
inconsistent with Sections 17-17-301 through 17-17-349 or with the
laws of the state.

(3) The incorporation agreement shall be signed and
acknowledged by the incorporators before an officer authorized by
the laws of the state to take acknowledgements. When the
incorporation agreement is filed for record, there shall be
attached to it a certified copy of the authorizing resolution
adopted by the governing body of each member.

(4) The incorporators shall publish a notice of
incorporation once a week for two (2) successive weeks in a daily
newspaper or newspapers having general circulation throughout the
region to be served.

(5) Upon the filing for record of the agreement and the
required documents, the authority shall come into existence and
shall constitute a public corporation under the name set forth in
the incorporation agreement. The Secretary of State shall
thereupon issue a certificate of incorporation to the authority.

(6) The publication of any notice required in this section

may be published on the Internet as provided in Section 1 of this

act.

SECTION 19. Section 17-17-329, Mississippi Code of 1972, is
amended as follows:

17-17-329. (1) The board of supervisors of a county and the
governing authorities of a municipality, acting jointly or
severally, shall have the power and is hereby authorized, from

time to time, to issue general obligation bonds of the county or
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municipality for the purpose of providing sufficient funds for
capital expenditures, including the financing of the acquisition,
construction, improvement or the closure, corrective action or
postclosure maintenance of solid waste management facilities
pursuant to the provisions of Sections 19-9-1 through 19-9-25, or
21-33-301 through 21-33-329. General obligation bonds issued
pursuant to this section shall be included in the limitation of
indebtedness as set forth in Sections 19-9-5 and 21-33-303.

(2) (a) In addition to compliance with the provisions of
Sections 19-9-1 through 19-9-25, Sections 21-33-301 through
21-37-329, for the issuance of general obligations of the county
or municipality, the county or municipality shall advertise its
intention to issue general obligation bonds of the county or
municipality and specify the proposed increased tax rate of the
county or municipality in a newspaper of general circulation in
the county or municipality. The advertisement shall be no less
than one-fourth (1/4) page in size and the type used shall be no
smaller than eighteen (18) point and surrounded by a one-fourth
(1/4) inch solid black border. The advertisement may not be
placed in that portion of the newspaper where legal notices and
classified advertisements appear. It is legislative intent that,
whenever possible, the advertisement appear in a newspaper that is
published at least five (5) days a week, unless the only newspaper
in the county or municipality is published less than five (5) days
a week. It is further the intent of the Legislature that the
newspaper selected be one of general interest and readership in
the community, and not one of limited subject matter. The
advertisement shall be run once each week for the two (2) weeks
preceding the date specified in the resolution by the board of
supervisors or the governing authorities of the municipality. The
advertisement shall state that the county or municipality proposes
to issue general obligation bonds of the county or municipality

for a solid waste management facility, the proposed property tax
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revenue and the procedure that may be taken by qualified electors
of the county for calling an election on the question of issuance
of the general obligation bonds of the county or municipality.

(b) The form and content of the notice shall be as
follows:

"NOTICE OF TAX INCREASE

(Name of the County or Municipality) has proposed to increase
its property tax revenue (designate one or more classes of
property provided for in Section 112, Mississippi Constitution of
1890) by (percentage of increase of each class) percent, and to
increase its total budget by (percentage of increase) percent for
the purpose of the issuance of general obligation bonds of the
county or municipality for a solid waste management facility."

If twenty percent (20%) or fifteen hundred (1500), whichever
is less, of the qualified voters of the county or municipality
file a written protest against the issuance of such bonds on or
before the date specified in the resolution of the board of
supervisors or governing authorities of the municipality, then an
election on the question of the issuance of the bonds shall be
called pursuant to Sections 19-9-13 and 19-9-15, or 21-33-307
through 21-33-311. If no protest is filed, then the bonds may be
issued without an election, at any time, within two (2) years
after the date specified in the resolution of the board of
supervisors or governing authorities of the municipality.

(c) The publication of any notice required in this

section may be published on the Internet as provided in Section 1

of this act.

SECTION 20. Section 17-17-337, Mississippi Code of 1972, is
amended as follows:

17-17-337. All bonds issued pursuant to Sections 17-17-329,
17-17-333 and 17-17-335 may be validated as now provided by law in
Sections 31-13-1 through 31-13-11, Mississippi Code of 1972. Such

validation proceedings shall be instituted in the chancery court
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of the county in which the principal office of the authority is

located, but notice of such validation proceedings shall be

published at least two (2) times in a newspaper of general

circulation in each of the counties, the first publication of

which in each case shall be made at least ten (10) days preceding

the date set for validation.

The publication of any notice required in this section may be

published on the Internet as provided in Section 1 of this act.

SECTION 21.

Section 17-17-348, Mississippi Code of 1972, is

amended as follows:

17-17-348.

(1) In addition to any notice requirements

otherwise provided by law, the board of supervisors of each county

and the governing authorities of each municipality, before the

first day of the fiscal year, shall publish in a newspaper having

a general circulation in the county, a detailed, itemized report

of all revenues,

costs and expenses incurred by the county or

municipality during the immediately preceding county or municipal

fiscal year in operating the garbage or rubbish collection or

disposal system.

The report shall disclose:

(a) The total dollar amount of revenues received or

dedicated by the county or municipality during the immediately

preceding fiscal year for operation of the garbage or rubbish

collection or disposal system;

(b) The identity of each source of funding and the

dollar amount received from each source of funding during the

immediately preceding fiscal year for operation of the garbage or

rubbish collection or disposal system, including ad valorem taxes,

fees and other sources; and

(c) The total dollar amount expended by the county or

municipality to operate the garbage or rubbish collection or

disposal system,

along with the names and addresses of all

businesses and persons with whom the county or municipality has

contracted to perform or provide garbage or rubbish collection or
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disposal, the dollar amount of expenditures made under each
contract and an itemized list of all other expenditures of county
or municipal funds to operate and administer the garbage or
rubbish collection or disposal system.

(2) The notice required under subsection (1) of this section
shall be no less than one-eighth (1/8) page in size and the type
used shall be no smaller than ten (10) point and surrounded by a
one-fourth-inch (1/4) solid black border. The notice may not be
placed in that portion of the newspaper where legal notices and
classified advertisements appear. The notice must appear in a
newspaper that is published at least five (5) days a week, unless
the only newspaper in the county is published less than five (5)
days a week. The newspaper selected must be one of general
interest and readership in the community, and not one of limited
subject matter. The notice must be published at least once.

(3) The publication of any notice required in this section

may be published on the Internet as provided in Section 1 of this

act.

SECTION 22. Section 17-5-7, Mississippi Code of 1972, is
amended as follows:

17-5-7. Bonds authorized and issued pursuant to the
provisions of Sections 17-5-3 through 17-5-11 may be issued in one
or more series, may bear such date or dates, shall mature
serially, not later than three (3) years from the date thereof, at
such time or times, not exceeding forty (40) years from their
respective dates, may bear interest at such rate or rates not
exceeding five per centum (5%) per annum, payable semi-annually,
may be in such denomination, may be in such form, either coupon or
registered, may be payable at such place or places, may carry such
registration and conversion privileges, may be executed in such
manner, may be payable in such medium of payment at such place or
places, may be subject to such terms of redemption, with or

without premium, and may be declared or become due before the
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maturity date thereof, as may be provided by the resolution
authorizing their issuance. Such bonds and any interest coupons
appertaining thereto shall be executed in accordance with the
resolution providing for their authorization and issuance. Bonds
issued under Sections 17-5-3 through 17-5-11 bearing the
signatures of officers in office on the date of the signing
thereof, as well as any interest coupons appertaining thereto,
shall be valid and binding obligations, notwithstanding that
before the delivery thereof any or all of the persons whose
signatures or facsimile signatures appearing thereon shall have
ceased to be officers of the county issuing the same. Bonds
issued pursuant to the provisions of Sections 17-5-3 through
17-5-11 shall be negotiable for all purposes and shall possess all
the qualities of a negotiable instrument. Bonds authorized and
issued under the provisions of Sections 17-5-3 through 17-5-11
shall be sold and delivered only to the lowest bidder at public
sale after notice thereof has been published in accordance with a
motion, order, or resolution of the county proposing their
issuance and sale, which notice shall be published at least one
time, not less than ten (10) days prior to the date fixed for the
holding of such public sale, in a daily newspaper published and
circulating in the State of Mississippi. Any such bonds may be
sold to the United States of America at private sale in
furtherance of any loan or grant contract which may be entered
into by and between the county proposing to issue such bonds and
the United States. The said bonds shall not be sold for less than
their par value plus accrued interest.

The publication of any notice required in this section may be

published on the Internet as provided in Section 1 of this act.

SECTION 23. Section 17-18-17, Mississippi Code of 1972, is
amended as follows:
17-18-17. (1) Except as provided in subsection (2) of this

section, a community desiring to volunteer to host the state
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commercial hazardous waste management facility to be operated
pursuant to this chapter may propose to do so by the adoption of a
resolution by a majority vote of the governing body of the local
governmental unit. The committee shall determine the adequacy of
any proposal to voluntarily host the state commercial hazardous
waste management facility. Once a proposal to volunteer to host
the state commercial hazardous waste management facility has been
accepted in writing by the committee, the resolution making such
proposal may not be rescinded by the governing body of the local
governmental unit, unless the management category or categories
determined under Section 49-29-7 is changed after the date of the
submission of such category determination to the Hazardous Waste
Technical Siting Committee. The governing body of the local
governmental unit shall hold a minimum of two (2) public hearings
prior to submission of a resolution regarding any proposal to
volunteer to host the state commercial hazardous waste management
facility pursuant to this chapter. The governing body of the
local governmental unit shall advertise its intent to hold the
public hearings. The advertisement shall be in a newspaper of
general circulation in the county. The advertisement shall be no
less than one-fourth (1/4) page in size and the type used shall be
no smaller than eighteen (18) point and surrounded by a one-fourth
(1/4) inch solid black border. The advertisement may not be
placed in that portion of the newspaper where legal notices and
classified advertisements appear. It is legislative intent that,
whenever possible, the advertisement appear in a newspaper that is
published at least five (5) days a week, unless the only newspaper
in the county is published less than five (5) days a week. It is
further the intent of the Legislature that the newspaper selected
be one of general interest and readership in the community, and
not one of limited subject matter. The advertisement shall be run
once each week for the two (2) weeks preceding the public

hearings. The advertisement shall state that the governing body
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will meet on a certain day, time and place fixed in the
advertisement, which shall be not less than seven (7) days after
the day the first advertisement is published, for the purpose of
hearing comments regarding the proposed resolution and to explain
the reasons for the proposed resolution.

(2) Washington County and Issaquena County are hereby
designated as volunteer host communities without having to comply
with the requirements of subsection (1) of this section.

(3) This section shall not be construed to give priority for
the evaluation of potential sites to any one (1) volunteer host
community over any other volunteer host community, regardless of
whether the designation of a governmental unit as a volunteer host
community is accomplished under subsection (1) or subsection (2)
of this section.

(4) The publication of any notice required in this section

may be published on the Internet as provided in Section 1 of this

act.

SECTION 24. Section 19-3-11, Mississippi Code of 1972, is
amended as follows:

19-3-11. (1) 1In counties having only one (1) court
district, the board of supervisors shall hold regular meetings at
the courthouse or in the chancery clerk's office in those counties
where the chancery clerk's office is in a building separate from
the courthouse. However, the board of supervisors may meet in any
other county-owned building if such building is located within one
(1) mile of the courthouse and if, more than thirty (30) days
prior to changing the meeting place, the board posts a
conspicuous, permanent notice to that effect in the chancery
clerk's office and in one (1) other place in the courthouse,
publishes notice thereof in a newspaper published in the county,
or 1f there be no newspaper published in the county, then in a

newspaper having general circulation in the county, once each

week, for at least three (3) consecutive weeks, and enters an
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order upon its minutes designating and describing in full the
building and room to be used as the meeting room of the board of
supervisors. The board of supervisors shall meet on the first
Monday of each month. However, when such meeting date falls on a
legal holiday, then the said meeting shall be held on the
succeeding day.

(2) The publication of any notice required in this section

may be published on the Internet as provided in Section 1 of this

act.

SECTION 25. Section 19-3-19, Mississippi Code of 1972, is
amended as follows:

19-3-19. The board of supervisors may, at a regular meeting,
by an order on its minutes, adjourn to meet at any time it may
determine upon. The president, or the vice president in the
absence or disability of the president, or any three (3) members
of the board, may call special meetings when deemed necessary.
Notice shall be given of all special meetings, for at least five
(5) days, by advertisement posted at the courthouse door, or
published in a newspaper of the county, and the notice thereof,
whether posted or published in a newspaper, shall be entered in
full on the minutes of said meeting. However, in cases of
emergency arising as a result of serious damage to county
property, or to roads or bridges, or as a result of epidemic, or
where immediate action is required for the repair or
reconstruction of county roads or bridges, special meetings of the
board of supervisors may be called, as provided herein, for the
purpose of considering such emergency matters and taking
appropriate action with reference thereto, upon twenty-four-hour
notice given to each member of the board of supervisors in person,
or by leaving a copy thereof at his usual place of residence. The
order providing for an adjourned meeting, and the notice of a
special meeting, shall specify each matter of business to be

transacted thereat, and at such adjourned or special meetings
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business shall not be transacted which is not specified in the
order or notice for such meeting.

The publication of any notice required in this section may be

published on the Internet as provided in Section 1 of this act.

SECTION 26. Section 19-3-33, Mississippi Code of 1972, is
amended as follows:

19-3-33. The board of supervisors may have its proceedings
published in some newspaper published in the county, and cause the
same to be paid for out of the county treasury, but the costs of
such publication shall not exceed the sum fixed by law for
publishing legal notices. If there be more than one (1) newspaper
published in the county, the contract for publishing the
proceedings, if made, shall be let to the lowest bidder among
them.

The publication of any notice required in this section may be

published on the Internet as provided in Section 1 of this act.

SECTION 27. Section 19-3-35, Mississippi Code of 1972, is
amended as follows:

19-3-35. The board of supervisors after each meeting shall
have an itemized statement made of allowances, to whom, for what,
and the amounts; a list of all contracts providing for the
expenditure of money and the terms of payment thereof; a statement
of all loans from sixteenth section funds, lieu land funds, and
sinking, and other trust funds, setting forth to whom made, the
amount, and the kind of security approved; a statement or list of
all sales of timber, of all leases upon, including all leases for
0il, gas and minerals upon, sixteenth section or lieu lands
situated in the county or belonging to the county, showing to whom
sold or made, description of land involved, the length of the term
of any such lease, and the consideration therefor; and it shall
also publish a recapitulation of all expenditures according to
districts and also the county as a whole, and in such

recapitulation the total expenses for each item shall be listed
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for each district, and in the total county recapitulation the
total expended from each item shall be listed and same shall be
published within fifteen (15) days after adjournment in some
newspaper of general circulation published in the county, and if
no such newspaper is published in the county, then in a newspaper
published elsewhere in the state and having a general circulation
in such county. The cost of publishing the same shall be paid for
out of the general fund of the county. The cost of such
publication shall not exceed one-half (1/2) of the rate now fixed
by law for publishing legal notices, and in no event shall the
cost of such publication exceed One Hundred Dollars ($100.00) in
any one (1) month, save, however, in counties of classes 1 and 2
the board of supervisors may expend an amount not to exceed One
Hundred Seventy-five Dollars ($175.00) per month for the
publication of said cumulative digest of its proceedings as
provided for above. If there be more than one (1) newspaper
published in the county, the board of supervisors shall advertise,
as provided by law, for contracts for publishing such proceedings,
and shall award the contract to the lowest bidder for a period of
two (2) years. If no bid be made for the price above mentioned,
then the proceedings shall be posted at the courthouse door as
hereinafter provided. If there be no newspaper published in such
county, then such proceedings shall be posted at the front
courthouse door.

If any member of a board of supervisors or the chancery clerk
shall fail, refuse or neglect to comply with the provisions of
this section, he shall, upon conviction, be guilty of a
misdemeanor and shall be fined not more than Five Hundred Dollars
($500.00) for such failure, refusal or neglect for each offense
and, in addition thereto, shall be liable to a penalty of Five
Hundred Dollars ($500.00), recoverable on his official bond by
suit filed by any county or district attorney or any interested

citizen, upon his official bond.
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This shall not be construed to repeal Section 19-3-33, and
where the verbatim proceedings are published as therein provided,
this section shall not apply, it being intended hereby to provide
a method of publishing the proceedings of the board of supervisors
in addition to that now provided for by Section 19-3-33. Where
publication is made under Section 19-3-33, this section shall not
be construed so as to require any other and additional
publication, or notice.

The publication of any notice required in this section may be

published on the Internet as provided in Section 1 of this act.

SECTION 28. Section 19-3-79, Mississippi Code of 1972, is
amended as follows:

19-3-79. (1) Any person, corporation or other legal entity
required to obtain a state gaming license to conduct legal gaming
aboard a cruise vessel or vessel, as defined in Section 27-109-1,
as prescribed by the Mississippi Gaming Control Act shall, before
applying for such license, provide the Mississippi Gaming
Commission with a written notice of intent to apply for a license.
The "notice of intent to apply for a gaming license" shall be on a
form prescribed by the executive director of the commission and
shall state the county in which the intending licensee desires to
conduct legal gaming aboard a cruise vessel or vessel, as the case
may be. Within ten (10) days after receipt of a notice of intent
to apply for a gaming license, the commission shall require such
person, corporation or legal entity to publish the notice once
each week for three (3) consecutive weeks in a newspaper having
general circulation in the county in which the intending licensee
desires to conduct legal gaming aboard a cruise vessel or vessel,
as the case may be.

(2) If no petition as prescribed in subsection (3) of this
section is filed with the board of supervisors of the applicable
county within thirty (30) days after the date of the last

publication, the board of supervisors of such county shall adopt a
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resolution stating that no petition was timely filed and that
legal gaming may henceforth be conducted aboard cruise vessels or
vessels, as the case may be, in such county.

(3) If a petition signed by twenty percent (20%) or fifteen
hundred (1500), whichever is less, of the registered voters of a
county in which a notice of intent to apply for a gaming license
is published is filed within thirty (30) days of the date of the
last publication with the circuit clerk of the applicable county,
the board of supervisors of such county shall authorize the
circuit clerk to hold an election on the proposition of allowing
legal gaming to be conducted aboard cruise vessels or vessels, as
the case may be, in the county on the date upon which such an
election may be conducted under subsection (7). The referendum
shall be advertised, held, conducted and the result thereof
canvassed in the manner provided by law for advertising, holding
and canvassing county elections.

(4) At such election, all qualified electors of such county
may vote. The ballots used at such election shall have printed
thereon a brief statement of the purpose of the election and the
words "FOR LEGAL GAMING ABOARD CRUISE VESSELS (OR VESSELS) IN THE
COUNTY AS PRESCRIBED BY LAW" and "AGAINST LEGAL GAMING ABOARD
CRUISE VESSELS (OR VESSELS) IN THE COUNTY AS PRESCRIBED BY LAW."
The voter shall vote by placing a cross (x) or check (V) mark
opposite his choice on the proposition. If a majority of the
qualified electors who vote in such election shall vote in favor
of allowing legal gaming to be conducted aboard cruise vessels or
vessels, as the case may be, then legal gaming may henceforth be
conducted aboard cruise vessels or vessels, as the case may be, in
the county. If less than a majority of the qualified electors who
vote in such election shall vote in favor of allowing legal gaming
to be conducted aboard cruise vessels or vessels, as the case may
be, in the county, then gaming aboard cruise vessels or vessels,

as the case may be, shall be prohibited in the county until such
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time as a subsequent election, held according to the restrictions
specified in subsection (7), may authorize such legal gaming.

(5) In any county in which no petition is timely filed after
a notice of intent to apply for a gaming license is published, or
in which an election is held on the proposition of allowing legal
gaming to be conducted aboard cruise vessels or vessels, as the
case may be, in the county and a majority of the qualified
electors who vote in such election vote in favor of allowing legal
gaming to be conducted aboard cruise vessels or vessels, as the
case may be, in the county, no election shall thereafter be held
in that county pursuant to this section on the proposition of
allowing legal gaming to be conducted aboard cruise vessels or
vessels, as the case may be, in that county.

(6) Notwithstanding any provision of this section or
Sections 97-33-1, 97-33-7, 97-33-17, 97-33-25 and 97-33-27 to the
contrary, if an election is held pursuant to this section which
causes the conducting of gaming aboard cruise vessels to be
prohibited in any county in which one or more cruise vessels were
operating out of a port in the county on the effective date of
this chapter, the prohibition on the conducting of gaming aboard
cruise vessels in that county shall not apply to the conducting of
legal gaming aboard any of those cruise vessels which were still
operating out of a port in that county at the time of the
election.

(7) If an election has been held on the issue of allowing
legal gaming to be conducted aboard cruise vessels or vessels, as
the case may be, in a county, and the authority to conduct such
legal gaming has been denied by the electors of such county, then
a subsequent election on such issue may not be held until:

(a) The date of the next succeeding general election in
which the election for President of the United States occurs; or
(b) In the case in which the authority to conduct such

legal gaming has been denied by the electors of such county at
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elections on three (3) different occasions, whether those
occasions be successive or not, the date of the next succeeding
general election occurring at least eight (8) years after the last
of the three (3) occasions on which the electors denied the
authority to conduct such legal gaming.

(8) The publication of any notice required in this section

may be published on the Internet as provided in Section 1 of this

act.

SECTION 29. Section 19-5-21, Mississippi Code of 1972, is
amended as follows:

19-5-21. (1) (a) Except as provided in paragraphs (b),
(c), (d) and (g) of this subsection, the board of supervisors, to
defray the cost of establishing and operating the system provided
for in Section 19-5-17, may levy an ad valorem tax not to exceed
four (4) mills on all taxable property within the area served by
the county garbage or rubbish collection or disposal system. The
service area may be comprised of unincorporated or incorporated
areas of the county or both; however, no property shall be subject
to this levy unless that property is within an area served by a
county's garbage or rubbish collection or disposal system.

(b) The board of supervisors of any county wherein
Mississippi Highways 35 and 16 intersect and having a land area of
five hundred eighty-six (586) square miles may levy, in its
discretion, for the purposes of establishing, operating and
maintaining a garbage or rubbish collection or disposal system, an
ad valorem tax not to exceed six (6) mills on all taxable property
within the area served by the system as set out in paragraph (a)
of this subsection.

(c) The board of supervisors of any county bordering on
the Mississippi River and traversed by U.S. Highway 61, and which
is intersected by Mississippi Highway 4, having a population of
eleven thousand eight hundred fifty-four (11,854) according to the

1970 federal census, and having an assessed valuation of Fourteen
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Million Eight Hundred Seventy-two Thousand One Hundred Forty-four
Dollars ($14,872,144.00) in 1970, may levy, in its discretion, for
the purposes of establishing, operating and maintaining a garbage
or rubbish collection or disposal system, an ad valorem tax not to
exceed six (6) mills on all taxable property within the area
served by the system as set out in paragraph (a) of this
subsection.

(d) The board of supervisors of any county having a
population in excess of two hundred fifty thousand (250,000),
according to the latest federal decennial census, and in which
Interstate Highway 55 and Interstate Highway 20 intersect, may
levy, in its discretion, for the purposes of establishing,
operating and maintaining a garbage or rubbish collection or
disposal system, an ad valorem tax not to exceed seven (7) mills
on all taxable property within the area served by the system as
set out in paragraph (a) of this subsection.

(e) The proceeds derived from any additional millage
levied pursuant to paragraphs (a) through (d) of this subsection
in excess of two (2) mills shall be excluded from the ten percent
(10%) increase limitation under Section 27-39-321 for the first
year of such additional levy and shall be included within such
limitation in any year thereafter. The proceeds from any millage
levied pursuant to paragraph (g) shall be excluded from the ten
percent (10%) increase limitation under Section 27-39-321 for the
first year of the levy and shall be included within the limitation
in any year thereafter.

(f) The rate of the ad valorem tax levied under this
section shall be shown as a line item on the notice of ad valorem
taxes on taxable property owed by the taxpayer.

(g) In lieu of the ad wvalorem tax authorized in
paragraphs (a), (b), (c) and (d) of this subsection, the fees
authorized in subsection (2) of this subsection and in Section

19-5-17 or any combination thereof, the board of supervisors may
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levy an ad valorem tax not to exceed six (6) mills to defray the
cost of establishing and operating the system provided for in
Section 19-5-17 on all taxable property within the area served by
the system as provided in paragraph (a) of this subsection.

Any board of supervisors levying the ad valorem tax
authorized in this paragraph (g) is prohibited from assessing or
collecting fees for the services provided under the system.

(2) In addition to the ad valorem taxes authorized in
paragraphs (a), (b) and (c) of subsection (1) or in lieu of any
other method authorized to defray the cost of establishing and
operating the system provided for in Section 19-5-17, the board of
supervisors of any county with a garbage or rubbish collection or
disposal system may assess and collect fees to defray the costs of
the services. The board of supervisors may assess and collect the
fees from each single family residential generator of garbage or
rubbish. The board of supervisors also may assess and collect the
fees from each industrial, commercial and multifamily residential
generator of garbage or rubbish for any time period that the
generator has not contracted for the collection of garbage and
rubbish that is ultimately disposed of at a permitted or
authorized nonhazardous solid waste management facility. The fees
assessed and collected under this subsection may not exceed, when
added to the proceeds derived from any ad valorem tax imposed
under this section and any special funds authorized under
subsection (7), the actual costs estimated to be incurred by the
county in operating the county garbage and rubbish collection and
disposal system.

(3) (a) Before the adoption of any order to increase the ad
valorem tax assessment or fees authorized by this section, the
board of supervisors shall publish a notice advertising their
intent to adopt an order to increase the ad valorem tax assessment
or fees authorized by this section. The notice shall specify the

purpose of the proposed increase, the proposed percentage increase
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and the proposed percentage increase in total revenues for garbage
or rubbish collection or disposal services or shall contain a copy
of the resolution by the board stating their intent to increase
the ad valorem tax assessment or fees. The notice shall be
published in a newspaper published or having general circulation
in the county for no less than three (3) consecutive weeks before
the adoption of the order. The notice shall be in print no less
than the size of eighteen (18) point and shall be surrounded by a
one-fourth (1/4) inch black border. The notice shall not be
placed in the legal section notice of the newspaper. There shall
be no language in the notice stating or implying a mandate from
the Legislature.

(b) In addition to the requirement for publication of
notice, the board of supervisors shall notify each person
furnished garbage or rubbish collection or disposal service of any
increase in the ad valorem tax assessment or fees. In the case of
an increase of the ad valorem tax assessment, a notice shall be
conspicuously placed on or attached to the first ad valorem tax
bill on which the increased assessment is effective. In the case
of an increase in fees, a notice shall be conspicuously placed on
or attached to the first bill for fees on which the increased fees
or charges are assessed. There shall be no language in any notice
stating or implying a mandate from the Legislature.

(4) The board of supervisors of each county shall adopt an
order determining whether or not to grant exemptions, either full
or partial, from the fees for certain classes of generators of
garbage or rubbish. If a board of supervisors grants any
exemption, it shall do so in accordance with policies and
procedures, duly adopted and entered on its minutes, that clearly
define those classes of generators to whom the exemptions are
applicable. The order granting exemptions shall be interpreted
consistently by the board when determining whether to grant or

withhold requested exemptions.
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(5) (a) The board of supervisors in any county with a
garbage or rubbish collection or disposal system only for
residents in unincorporated areas may adopt an order authorizing
any single family generator to elect not to use the county garbage
or rubbish collection or disposal system. If the board of
supervisors adopts an order, the head of any single family
residential generator may elect not to use the county garbage or
rubbish collection or disposal service by filing with the chancery
clerk the form provided for in this subsection before December 1
of each year. The board of supervisors shall develop a form that
shall be available in the office of the chancery clerk for the
head of household to elect not to use the service and to accept
full responsibility for the disposal of his garbage or rubbish in
accordance with state and federal laws and regulations. The board
of supervisors, following consultation with the Department of
Environmental Quality, shall develop and the chancery clerk shall
provide a form to each person electing not to use the service
describing penalties under state and federal law and regulations
for improper or unauthorized management of garbage. Notice that
the election may be made not to use the county service by filing
the form with the chancery clerk's office shall be published in a
newspaper published or having general circulation in the county
for no less than three (3) consecutive weeks, with the first
publication being made no sooner than five (5) weeks before the
first day of December. The notice shall state that any single
family residential generator may elect not to use the county
garbage or rubbish collection or disposal service by the
completion and filing of the form for that purpose with the
chancery clerk's office before December 1 of that year. The
notice shall also include a statement that any single family
residential generator who does not timely file the form shall be
assessed any fees levied to cover the cost of the county garbage

or rubbish collection or disposal service. The chancery clerk
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shall maintain a list showing the name and address of each person
who has filed a notice of intent not to use the county garbage or
rubbish collection or disposal service.

(b) If the homestead property of a person lies
partially within the unincorporated service area of a county and
partially within the incorporated service area of a municipality
and both the municipality and the county provide garbage
collection and disposal service to that person, then the person
may elect to use either garbage collection and disposal service.
The person shall notify the clerk of the governing authority of
the local government whose garbage collection and disposal service
he elects not to use of his decision not to use such services by
certified mail, return receipt requested. The person shall not be
liable for any fees or charges from the service he elects not to
use.

(6) The board may borrow money for the purposes of defraying
the expenses of the system in anticipation of:

(a) The tax levy authorized under this section;

(b) Revenues resulting from the assessment of any fees
for garbage or rubbish collection or disposal; or

(c) Any combination thereof.

(7) In addition to the fees or ad valorem millage authorized
under this section, a board of supervisors may use monies from any
special funds of the county that are not otherwise required by law
to be dedicated for use for a particular purpose in order to
defray the costs of the county garbage or rubbish collection or
disposal system.

(8) The publication of any notice required in this section

may be published on the Internet as provided in Section 1 of this

act.

SECTION 30. Section 19-5-23, Mississippi Code of 1972, is

amended as follows:
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19-5-23. The tax levy authorized by Section 19-5-21 shall
not be imposed until the board of supervisors shall have published
notice of its intention to levy same. Said notice shall be
published once each week for three (3) consecutive weeks in some
newspaper having a general circulation in such county, but not
less than twenty-one (21) days, nor more than sixty (60) days,
intervening between the time of the first notice and the meeting
at which said board proposes to levy such tax. If, within the
time of giving notice, twenty percent (20%) or fifteen hundred
(1500), whichever is less, of the qualified electors of the
district affected shall protest or file a petition against the
levy of such tax, then such tax shall not be levied unless
authorized by a majority of the qualified electors of such
district voting at an election to be called and held for that
purpose. The notice provided for herein shall only be required
prior to the initial levy except when the board of supervisors
intends to increase the levy over the amount shown in the initial
notice.

The publication of any notice required in this section may be

published on the Internet as provided in Section 1 of this act.

SECTION 31. Section 19-5-71, Mississippi Code of 1972, is
amended as follows:

19-5-71. The boards of supervisors of the several counties
may, in their discretion, appropriate money from the general funds
of the county for the purpose of buying lands, personal property,
or equipment of whatever nature and kind, for experiment stations,
and may appropriate money from said county funds to aid in the
support and maintenance of such experiment stations, whether the
same be located within or without the county. When any board of
supervisors desire to appropriate funds as herein provided, they
shall first publish notice of said proposed expenditure setting
forth the amount thereof and the purposes for which said funds are

to be used, and upon petition of ten percent (10%) of the
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qualified electors in said county, the board shall submit to the
qualified electors at a special election to be held in said county
the question of whether or not said expenditure shall be made, and
in the event the majority of the qualified electors shall vote
against such expenditure, then the same shall not be made, and
such proposal shall not again be made within twelve (12) months
from said election.

The publication of any notice required in this section may be

published on the Internet as provided in Section 1 of this act.

SECTION 32. Section 19-5-81, Mississippi Code of 1972, is
amended as follows:

19-5-81. Before issuing the bonds, notes or loan warrants,
authorized by Section 19-5-79, the board of supervisors shall
publish notice of its intention to borrow such funds and to issue
loan warrants, notes or bonds, and the clerk of said board shall
publish in three (3) weekly issues of some newspaper having a
general circulation in the county, a copy of such order. 1If,
within twenty-one (21) days after the first publication of a copy
of such order, twenty percent (20%) of the qualified electors of
the county petition the board of supervisors for an election to
determine whether or not the adoption of such order should be
annulled, such election shall be ordered by said board of
supervisors in which the qualified electors of the county shall be
eligible to participate. 1If at such election a majority of those
voting vote in favor of the adoption of such order the same shall
be valid and effective, but if a majority shall vote against such
order it shall be annulled and shall be ineffective. Such
election shall be held and conducted and the returns thereof made
as provided by law for other county elections. If no such
petition be presented within twenty-one (21) days after the first
publication of a copy of such order, the order shall be valid and
effective and said board may thereupon proceed to issue said loan

warrants hereunder without an election on the question of the
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issuance thereof.

The publication of any notice required in this section may be

published on the Internet as provided in Section 1 of this act.

SECTION 33. Section 19-5-92.1, Mississippi Code of 1972, is
amended as follows:

19-5-92.1. (1) The board of supervisors of any county,
whenever the board determines that the health, comfort and
convenience of the inhabitants of the county will be promoted,
may:

(a) Alter and change the channels of streams or other
water courses;

(b) Construct, reconstruct and repair bridges over
streams and water courses; and

(c) Incur costs and pay necessary expenses for:

(1) Providing labor, materials and supplies to
clean or clear drainage ditches, creeks or channels and to prevent
erosion of such ditches, creeks or channels;

(1i) Acquiring property and obtaining easements
necessary to perform work under this section; and

(1i1ii) Reimbursing landowners for damages and
injury resulting from work performed by the county under this
section.

(2) The work performed and the expenses incurred under
subsection (1) of this section may take place on public or private
property. However, if the work is to be performed or the expenses
to be incurred will take place on private property, the board of
supervisors must:

(a) Make a finding, as evidenced by entry upon its
minutes, that such work and/or expenses are necessary in order to
promote the public health, safety and welfare of the citizens of

the county;
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(b) Give notice, in writing, to all owners of property
that will be affected by the work for such period of time as is
reasonable to allow such owners to express any objections;

(c) Not receive written objection to the work by any
owners of property that will be affected by the work within the
period of time allowed to express objections; and

(d) Unless otherwise agreed, in writing, by the county
and the landowner, construct or install a culvert or bridge, at
the county's expense, at an appropriate location or locations to
provide the landowner ingress and egress to all of the property to
which the landowner had access immediately before performance of
the work by the county.

(3) The county shall reimburse landowners for all damages or
injury resulting from work performed by the county under this
section.

(4) The provisions of this section do not impose any
obligation or duty upon a county to perform any work or to incur
any expenditures not otherwise required by law to be performed or
incurred by a county, nor do the provisions of this section create
any rights or benefits for the owner of any public or private
property in addition to any rights or benefits as may be otherwise
provided by law.

(5) No additional taxes may be imposed for the work
authorized under subsection (1) of this section until the board of
supervisors adopts a resolution declaring its intention to levy
the taxes and establishing the amount of the tax levies and the
date on which the taxes initially will be levied and collected.
This date shall be the first day of the month, but not earlier
than the first day of the second month, from the date of adoption
of the resolution. Notice of the proposed tax levy must be
published once each week for at least three (3) consecutive weeks
in a newspaper having a general circulation in the county. The

first publication of the notice shall be made not less than
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twenty-one (21) days before the date fixed in the resolution on
which the board of supervisors proposes to levy the taxes, and the
last publication of the notice shall be made not more than seven
(7) days before that date. If, within the time of giving notice,
fifteen percent (15%) or two thousand five hundred (2,500),
whichever is less, of the qualified electors of the county file a
written petition against the levy of the taxes, then the taxes
shall not be levied unless authorized by three-fifths (3/5) of the
qualified electors of the county voting at an election to be
called and held for that purpose.

(6) The publication of any notice required in this section

may be published on the Internet as provided in Section 1 of this

act.

SECTION 34. Section 19-5-103, Mississippi Code of 1972, is
amended as follows:

19-5-103. (1) In accordance with the provisions of Section
19-3-41, providing that additional powers may be conferred upon
the boards of supervisors, the board of supervisors of any county
bordering on the Gulf of Mexico and having two (2) judicial
districts and the board of supervisors of any county adjacent to
any county of this or any adjoining state wherein is located a
city having a population in excess of two hundred thousand
(200,000), according to the latest federal census, are hereby
empowered to promulgate, adopt and enforce ordinances which are
necessary and reasonable for the protection of public health and
the maintenance of order in relation to the advertisement, the
offering of services and the dispensation for compensation of
personal services in establishments known as massage parlors and
to promulgate, adopt and enforce ordinances which are necessary
and reasonable for the protection of public health and the
maintenance of order in relation to public displays of nudity.

(2) For the purposes of this section, the term "massage

parlor" shall mean any premises where a person manipulates, rubs,
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caresses, touches, massages, kneads, palpates or otherwise
physically contacts the body or part or area of the body of
another person. The term "massage parlor" shall not include
gymnasia or other premises wherein persons engage in bona fide
athletic or conditioning activities, duly licensed barbershop,
beauty parlor, chiropractic clinic or other premises of a person
practicing a vocation or profession regulated and licensed by the
state.

For the purposes of this section, the term "nudity" means
uncovered, or less than opaquely covered, postpubertal human
genitals, pubic areas, the postpubertal human female breast below
a point immediately above the top of the areola, or the covered
human male genitals in a discernibly turgid state. For purposes
of this definition, a female breast is considered uncovered if the
nipple only or the nipple and areola only are uncovered, however,
the term "nudity" does not include a woman's breast-feeding of her
child whether or not the breast or any part of it is exposed as
any element of breast-feeding.

For the purposes of this section, the term "public display"
means the exposing, exhibiting, revealing, or in any fashion
displaying the nude human body or any representation thereof in
any location in such a manner that it may be readily seen by the
public by normal unaided vision and the term also means any play,
motion picture, dance, show or other presentation, whether
pictured, animated or live, performed before an audience and which
in whole or in part depicts or reveals nudity or sexual conduct.

(3) Ordinances adopted pursuant to this section shall
comport with the elements of due process and shall include but not
be limited to specificity, adequate notice, right to hearing,
right to counsel, right to appeal adverse findings to a judicial
authority and penalties rationally related to prohibited acts.

(4) Boards of supervisors proposing such ordinances shall

publish and post notice of such intentions not less than twenty
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(20) days prior to the holding of a public hearing whereat the
purposes and substance of such ordinances shall be fully
discussed.

(5) The publication of any notice required in this section

may be published on the Internet as provided in Section 1 of this

act.

SECTION 35. Section 19-5-155, Mississippi Code of 1972, is
amended as follows:

19-5-155. Upon the filing of such petition, or upon the
adoption of a resolution declaring the intent of the board of
supervisors to incorporate such district, it shall then be the
duty of the board of supervisors of such county to fix a time and
place for a public hearing upon the question of the public
convenience and necessity of the incorporation of the proposed
district. The date fixed for such hearing shall be not more than
thirty (30) days after the filing of the petition, and the date of
the hearing, the place at which it shall be held, the proposed
boundaries of said district, and the purpose of the hearing, shall
be set forth in a notice to be signed by the clerk of the board of
supervisors of such county. Such notice shall be published in a
newspaper having general circulation within such proposed district
once a week for at least three (3) consecutive weeks prior to the
date of such hearing. The first such publication shall be made
not less than twenty-one (21) days prior to the date of such
hearing and the last such publication shall be made not more than
fourteen (14) days prior to the date of such hearing.

If, at such public hearing, the board of supervisors finds
(1) that the public convenience and necessity require the creation
of the district, and (2) that the creation of the district is
economically sound and desirable, the board of supervisors shall
adopt a resolution making the aforesaid findings and declaring its
intention to create the district on a date to be specified in such

resolution. Such resolution shall also designate the name of the
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proposed district, define its territorial limits which shall be
fixed by said board pursuant to such hearing, and state whether or
not the board of supervisors shall levy the tax authorized in
Section 19-5-189, Mississippi Code of 1972, and whether or not the
board of supervisors proposes to assess benefited properties as
outlined in Section 19-5-191, Mississippi Code of 1972.

The publication of any notice required in this section may be

published on the Internet as provided in Section 1 of this act.

SECTION 36. Section 19-5-157, Mississippi Code of 1972, is
amended as follows:

19-5-157. A certified copy of the resolution so adopted
shall be published in a newspaper having a general circulation
within such proposed district once a week for at least three (3)
consecutive weeks prior to the date specified in such resolution
as the date upon which such board intends to create such district.
The first such publication shall be made not less than twenty-one
(21) days prior to the date specified, and the last such
publication shall be made not more than fourteen (14) days prior
to such date.

If twenty percent (20%) or one hundred fifty (150), whichever
is the lesser, of the qualified electors of such proposed district
file written petition with such board of supervisors on or before
the date specified aforesaid, protesting against the creation of
such district, the board of supervisors shall call an election on
the question of the creation of such district. Such election
shall be held and conducted by the election commissioners of the
county as nearly as may be in accordance with the general laws
governing elections, and such election commissioners shall
determine which of the qualified electors of such county reside
within the proposed district, and only such qualified electors as
reside within such proposed district shall be entitled to vote in
such election. ©Notice of such election setting forth the time,

place or places, and purpose of such election shall be published
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by the clerk of the board of supervisors, and such notice shall be
published for the time and the manner provided in Section 19-5-155
for the publication of the resolution of intention. The ballots
to be prepared for and used at said election shall be in
substantially the following form:

"FOR CREATION OF DISTRICT ( )

AGAINST CREATION OF DISTRICT ( )"
and voters shall vote by placing a cross mark (x) or check mark
(¥') opposite their choice.

The publication of any notice required in this section may be

published on the Internet as provided in Section 1 of this act.

SECTION 37. Section 19-5-167, Mississippi Code of 1972, is
amended as follows:

19-5-167. (1) Except as otherwise provided in this section,
the powers of each district shall be vested in and exercised by a
board of commissioners consisting of five (5) members to be
appointed by the board of supervisors. Upon their initial
appointment, one (1) of the commissioners shall be appointed for a
term of one (1) year; one (1) for a term of two (2) years; one (1)
for a term of three (3) years; one (1) for a term of four (4)
years; and one (1) for a term of five (5) years; thereafter, each
commissioner shall be appointed and shall hold office for a term
of five (5) years. Any vacancy occurring on a board of
commissioners shall be filled by the board of supervisors at any
regular meeting of the board of supervisors, and the board of
supervisors shall have the authority to fill all unexpired terms
of any commissioner or commissioners. Notwithstanding the
appointive authority herein granted to the board of supervisors,
its legal and actual responsibilities, authority and function,
subsequent to the creation of any district, shall be specifically
limited to the appointive function and responsibilities outlined
in Sections 19-5-179, 19-5-189 and 19-5-191. The operation,

management, abolition or dissolution of such district, and all
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other matters in connection therewith, shall be vested solely and
only in the board of commissioners to the specific exclusion of
the board of supervisors, and the abolition, dissolution or
termination of any district shall be accomplished only by
unanimous resolution of the board of commissioners. The board of
commissioners of a fire protection district created under Sections
19-5-151 et seqg., by unanimous resolution, may dissolve such
district and, under Sections 19-5-215 et seq., may create a fire
protection grading district consisting of the same boundaries as
the previously existing fire protection district. Petition and
election requirements of Sections 19-5-217 through 19-5-227 shall
not apply where the board of commissioners dissolves a fire
protection district and creates a fire protection grading district
under this section. Except as otherwise provided herein, such
board of commissioners shall have no power, jurisdiction or
authority to abolish, dissolve or terminate any district while the
district has any outstanding indebtedness of any kind or
character, unless such dissolution or termination is accomplished
under the provisions of Section 19-5-207. 1If a fire protection
district is dissolved in accordance with this subsection, the
board of supervisors may continue to levy the same millage as was
being levied within the boundaries of the fire protection district
before its dissolution provided that a fire protection grading
district is created, in accordance with Sections 19-5-215 et seq.,
with identical boundaries as the previously existing fire
protection district.

(2) The board of supervisors of the incorporating county,
may upon receipt of a unanimous resolution from two (2) or more
boards of commissioners of duly created fire protection districts,
may consolidate such districts for administrative purposes. Upon
receipt of unanimous resolutions requesting consolidation, the
board of supervisors shall conduct a public hearing to determine

the public's interest. Following such a hearing, the board may
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create a consolidated commission consisting of the participating
districts for administrative purposes. Such districts then shall
dissolve their respective boards of commissioners, transferring
all records to the consolidated board of commissioners. A
consolidated board of commissioners consisting of not less than
five (5) members shall be appointed with equal representation from
each participating district. Any commissioners appointed to a
consolidated fire protection district commission must comply with
eligibility requirements as authorized in Section 19-5-171. 1In
the event that a consolidated fire protection district commission
consists of an even number of members, the chairman elected as
authorized by Section 19-5-169 shall vote only in the event of a
tie. General powers and duties of commissioners and commissions
and other related matters as defined in Sections 19-5-151 through
19-5-207 shall apply to the entire area contained in the
consolidating fire protection districts as described in the
resolutions incorporating the fire protection districts as well as
to subsequent annexations.

(3) If the creation of the district is initiated in
accordance with Section 19-5-153(3), the powers of the district
shall be vested in and exercised by a board of commissioners
selected in the following manner:

(a) Upon creation of the district, the board of
directors of the former nonprofit, nonshare corporation shall
serve as the board of commissioners of the newly created water
district for a period not to exceed sixty (60) days. The initial
commissioners shall be subject to the requirements of Section
19-5-171, except the requirement for executing a bond. If an
initial commissioner fails to meet a requirement of Section
19-5-171 as provided in this section, the board of supervisors
shall appoint a member to fill that vacancy on the board of

commissioners.
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(b) In the resolution creating a district initiated in
accordance with Section 19-5-153(3), the board of supervisors
shall direct the existing board of directors of the rural water
association to create within the district five (5) posts from
which commissioners shall be elected. The board of supervisors
shall designate the positions to be elected from each post as Post
1, Post 2, Post 3, Post 4 and Post 5. Post 5 shall be an at large
post composed of the entire district. Within sixty (60) days
following creation of the district, the board of supervisors shall
call an election. Such election shall be held and conducted by
the election commissioners in accordance with the general laws
governing elections. The election commissioners shall determine
which of the qualified electors of the county reside within the
district and only those electors shall be entitled to vote in the
election. Notice of the election setting forth the time, place or
places and the purpose of the election shall be published by the
clerk of the board of supervisors in the manner provided in
Section 19-5-155.

The initial elected commissioners shall be elected to a term
of office expiring on December 31 of the year in which the next
succeeding general election for statewide officials is held.

After the initial term of office, commissioners shall be elected
to four-year terms. Vacancies shall be filled by the procedure
set forth in Section 23-15-839.

(4) The publication of any notice required in this section

may be published on the Internet as provided in Section 1 of this

act.

SECTION 38. Section 19-5-189, Mississippi Code of 1972, is
amended as follows:

19-5-189. (1) (a) Except as otherwise provided in
subsection (2) of this section for levies for fire protection
purposes and subsection (3) of this section for certain districts

providing water service, the board of supervisors of the county in
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which any such district exists may, according to the terms of the
resolution, levy a special tax, not to exceed four (4) mills
annually, on all of the taxable real property in such district,
the avails of which shall be paid over to the board of
commissioners of the district to be used either for the operation,
support and maintenance of the district or for the retirement of
any bonds issued by the district, or for both.

(b) The proceeds derived from two (2) mills of the levy
authorized herein shall be included in the ten percent (10%)
increase limitation under Section 27-39-321, and the proceeds
derived from any additional millage levied under this subsection
in excess of two (2) mills shall be excluded from such limitation
for the first year of such additional levy and shall be included
within such limitation in any year thereafter.

(2) (a) In respect to fire protection purposes, the board
of supervisors of the county in which any such district exists on
July 1, 1987, may levy a special tax annually, not to exceed the
tax levied for such purposes for the 1987 fiscal year on all of
the taxable real property in such district, the avails of which
shall be paid over to the board of commissioners of the district
to be used either for the operation, support and maintenance of
the fire protection district or for the retirement of any bonds
issued by the district for fire protection purposes, or for both.
Any such district for which no taxes have been levied for the 1987
fiscal year may be treated as having been created after July 1,
1987, for the purposes of this subsection.

(b) In respect to fire protection purposes, the board
of supervisors of the county in which any such district is created
after July 1, 1987, may, according to the terms of the resolution
of intent to incorporate the district, levy a special tax not to
exceed two (2) mills annually on all of the taxable real property
in such district, the avails of which shall be paid over to the

board of commissioners of the district to be used either for the
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operation, support and maintenance of the fire protection district
or for the retirement of any bonds issued by the district for fire
protection purposes, or for both; however, if the district is
created pursuant to a mandatory election called by the board of
supervisors, in lieu of a petitioned election under Section
19-5-157, the board of supervisors may levy a special tax annually
not to exceed an amount to be determined by the board of
supervisors and stated in the notice of such election. The
mandatory election authorized herein shall be conducted in
accordance with paragraph (c) of this subsection. The special tax
may be increased if such increase is authorized by the electorate
pursuant to an election conducted in accordance with paragraph (c)
of this subsection.

(c) The tax levy under this subsection may be increased
only when the board of supervisors has determined the need for
additional revenues, adopts a resolution declaring its intention
so to do and has held an election on the question of raising the
tax levy prescribed in this subsection. The notice calling for an
election shall state the purposes for which the additional
revenues shall be used and the amount of the tax levy to be
imposed for such purposes. The tax levy may be increased only if
the proposed increase is approved by a majority of those voting
within the district. Subject to specific provisions of this
paragraph to the contrary, the publication of notice and manner of
holding the election within the district shall be as prescribed by
law for the holding of elections for the issuance of bonds by the
board of supervisors. The election shall be held only within the
district.

(d) DNotwithstanding any provisions of this subsection
to the contrary, in any county bordering on the Gulf of Mexico and
the State of Louisiana, the board of supervisors may levy not to
exceed four (4) mills annually on all the taxable real property

within any fire protection district, the avails of which shall be
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paid over to the board of commissioners of the district to be used
either for the operation, support and maintenance of the fire
protection district or for the retirement of any bonds issued by
the district for fire protection purposes, or for both. Prior to
levying the tax under this paragraph, the board of supervisors
shall adopt a resolution declaring its intention to levy the tax.
The resolution shall describe the amount of the tax levy and the
purposes for which the proceeds of the tax will be used. The
board of supervisors shall have a copy of the resolution published
once a week for three (3) consecutive weeks in at least one (1)
newspaper published in the county and having a general circulation
therein. If no newspaper is published in the county, then notice
shall be given by publishing the resolution for the required time
in some newspaper having a general circulation in the county. A
copy of the resolution shall also be posted at three (3) public
places in the county for a period of at least twenty-one (21) days
during the time of its publication in a newspaper. If more than
twenty percent (20%) of the qualified electors of the district
shall file with the clerk of the board of supervisors, within
twenty-one (21) days after adoption of the resolution of intent to
levy the tax, a petition requesting an election on the question of
the levy of such tax, then and in that event such tax levy shall
not be made unless authorized by a majority of the votes cast at
an election to be called and held for that purpose within the
district. ©Notice of such election shall be given, the election
shall be held and the result thereof determined, as far as is
practicable, in the same manner as other elections are held in the
county. If an election results in favor of the tax levy or if no
election is required, the board of supervisors may levy such tax.
The board of supervisors, in its discretion, may call an election
on such question, in which event it shall not be necessary to
publish the resolution declaring its intention to have the tax

imposed.
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(e) Notwithstanding any provisions of this subsection
to the contrary, in any county bordering on the Mississippi River
in which legal gaming is conducted and in which U.S. Highway 61
intersects with Highway 4, the board of supervisors may levy a
special tax not to exceed five (5) mills annually on all the
taxable real and personal property within any fire protection
district, except for utilities as defined in Section 77-3-3(d) (1)
and (iii), the avails of which shall be paid over to the board of
commissioners of the district to be used either for the operation,
support and maintenance of the fire protection district or for the
retirement of any bonds issued by the district for fire protection
purposes, or for both. Before levying the tax under this
paragraph, the board of supervisors shall adopt a resolution
declaring its intention to levy the tax. The resolution shall
describe the amount of the tax levy and the purposes for which the
proceeds of the tax will be used. The board of supervisors shall
have a copy of the resolution published once a week for three (3)
consecutive weeks in at least one (1) newspaper published in the
county and having a general circulation therein. If no newspaper
is published in the county, then notice shall be given by
publishing the resolution for the required time in some newspaper
having general circulation in the county. A copy of the
resolution shall also be posted at three (3) public places in the
county for a period of at least twenty-one (21) days during the
time of its publication in a newspaper. If more than twenty
percent (20%) of the qualified electors of the district shall file
with the clerk of the board of supervisors, within twenty-one (21)
days after adoption of the resolution of intent to levy the tax, a
petition requesting an election of the questions of the levy of
such tax, then and in that event such tax levy shall not be made
unless authorized by a majority of the votes cast at an election
to be called and held for that purpose within the district.

Notice of such election shall be given, the election shall be held
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and the result thereof determined, as far as is practicable, in
the same manner as other elections are held in the county. If an
election results in favor of the tax levy or if no election is
required, the board of supervisors may levy such tax. The board
of supervisors, in its discretion, may call an election on such
question, in which event it shall not be necessary to publish the
resolution declaring its intention to have the tax imposed.

(f) Any taxes levied under this subsection shall be
excluded from the ten percent (10%) increase limitation under
Section 27-39-321.

(3) For any district authorized under Section 19-5-151(2),
the board of supervisors shall not levy the special tax authorized
in this section.

(4) The publication of any notice required in this section

may be published on the Internet as provided in Section 1 of this

act.

SECTION 39. Section 19-5-199, Mississippi Code of 1972, is
amended as follows:

19-5-199. All construction contracts by the district where
the amount of the contract shall exceed Ten Thousand Dollars
($10,000.00) shall, and construction contracts of less than Ten
Thousand Dollars ($10,000.00) may, be made upon at least three (3)
weeks' public notice. Such notice shall be published once a week
for at least three (3) consecutive weeks in at least one (1)
newspaper published in such county or having general circulation
therein. The first publication of such notice shall be made not
less than twenty-one (21) days prior to the date fixed in such
notice for the receipt of bids, and the last publication shall be
made not more than seven (7) days prior to such date. The notice
shall state the thing to be done and invite sealed proposals, to
be filed with the secretary of the district, to do the work. 1In
all such cases, before the notice shall be published, plans and

specifications for the work shall be prepared by a registered
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professional engineer and shall be filed with the secretary of the
district and there remain. The board of commissioners of the
district shall award the contract to the lowest responsible bidder
who will comply with the terms imposed by such commissioners and
enter into bond with sufficient sureties to be approved by the
commissioners in such penalty as shall be fixed by the
commissioners; however, in no case shall such bond be less than
the contract price, conditioned for the prompt, proper efficient
performance of the contract. Contracts of less than Ten Thousand
Dollars ($10,000.00) may be negotiated; however, the board of
commissioners shall invite and receive written proposals for the
work from at least three (3) contractors regularly engaged in the
type of work involved.

The publication of any notice required in this section may be

published on the Internet as provided in Section 1 of this act.

SECTION 40. Section 19-5-219, Mississippi Code of 1972, is
amended as follows:

19-5-219. Upon the filing of such petition, or upon the
adoption of a resolution declaring the intent of the board of
supervisors to incorporate such district, it shall then be the
duty of the board of supervisors of such county to fix a time and
place for a public hearing upon the question of the public
convenience and necessity of the incorporation of the proposed
district solely for fire protection grading purposes. The date
fixed for such hearing shall be not more than thirty (30) days
after the filing of the petition, and the date of the hearing, the
place at which it shall be held, the proposed boundaries of the
district and the purpose of the hearing shall be set forth in a
notice to be signed by the clerk of the board of supervisors of
such county. Such notice shall be published in a newspaper having
general circulation within such proposed district once a week for
at least three (3) consecutive weeks before the date of such

hearing. The first such publication shall be made not less than
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twenty-one (21) days before the date of such hearing and the last
such publication shall be made not more than fourteen (14) days
before the date of such hearing.

If, at such public hearing, the board of supervisors finds
that the public convenience and necessity require the creation of
the fire protection grading district to enable the Mississippi
State Rating Bureau to grade the district according to its fire
insurance grading schedule, the board of supervisors shall adopt a
resolution making such findings and declaring its intention to
create the district on a date to be specified in such resolution.
Such resolution shall also designate the name of the proposed
district and define its territorial limits, which shall be fixed
by the board in accordance with such hearing.

The publication of any notice required in this section may be

published on the Internet as provided in Section 1 of this act.

SECTION 41. Section 19-9-11, Mississippi Code of 1972, is
amended as follows:

19-9-11. Before issuing any bonds for any of the purposes
enumerated in Sections 19-9-1 and 19-9-3, the board of supervisors
shall adopt a resolution declaring its intention so to do, stating
the amount of bonds proposed to be issued and the purpose for
which the bonds are to be issued, and the date upon which the
board proposes to direct the issuance of such bonds. Such
resolution shall be published once a week for at least three (3)
consecutive weeks in at least one (1) newspaper published in such
county. The first publication of such resolution shall be made
not less than twenty-one (21) days prior to the date fixed in such
resolution for the issuance of the bonds, and the last publication
shall be made not more than seven (7) days prior to such date. If
no newspaper be published in such county, then such notice shall
be given by publishing the resolution for the required time in
some newspaper having a general circulation in such county and, in

addition, by posting a copy of such resolution for at least
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twenty-one (21) days next preceding the date fixed therein at
three (3) public places in such county. If twenty percent (20%),
or fifteen hundred (1500), whichever is less, of the qualified
electors of the county, supervisors district, or road district, as
the case may be, shall file a written protest against the issuance
of such bonds on or before the date specified in such resolution,
then an election on the question of the issuance of such bonds
shall be called and held as is provided in Sections 19-9-13 and
19-9-15. If no such protest be filed, then such bonds may be
issued without an election on the question of the issuance
thereof, at any time within a period of two (2) years after the
date specified in the above mentioned resolution. However, the
board of supervisors, in its discretion, may nevertheless call an
election on such question, in which event it shall not be
necessary to publish the resolution declaring its intention to
issue such bonds as herein provided.

The publication of any notice required in this section may be

published on the Internet as provided in Section 1 of this act.

SECTION 42. Section 19-9-13, Mississippi Code of 1972, is
amended as follows:

19-9-13. Where an election is to be called, as provided in
Section 19-9-11, notice of such election shall be signed by the
clerk of the board of supervisors and shall be published once a
week for at least three (3) consecutive weeks, in at least one (1)
newspaper published in such county. The first publication of such
notice shall be made not less than twenty-one (21) days prior to
the date fixed for such election, and the last publication shall
be made not more than seven (7) days prior to such date. If no
newspaper 1is published in such county, then such notice shall be
given by publishing the same for the required time in some
newspaper having a general circulation in such county and, in

addition, by posting a copy of such notice for at least twenty-one
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(21) days next preceding such election at three (3) public places
in such county.

The publication of any notice required in this section may be

published on the Internet as provided in Section 1 of this act.

SECTION 43. Section 19-9-27, Mississippi Code of 1972, is
amended as follows:

19-9-27. The board of supervisors of any county may borrow
money in anticipation of taxes for the purpose of defraying the
expenses of such county, and may issue negotiable notes of the
county therefor, to mature not later than April 1 of the year
succeeding the year in which they are issued. The amount of money
herein authorized to be borrowed shall not be in excess of
twenty-five percent (25%) of the estimated amount of taxes
collected and to be collected under the last preceding annual tax
levies for the particular fund for which said money is borrowed.
The board of supervisors may borrow said money, as hereinbefore
provided, from any available fund in the county treasury, or from
any other source, and such loan shall be repaid in the manner
herein provided. The notes herein authorized shall bear interest
at a rate to be fixed by the board, not to exceed that allowed in
Section 75-17-105, Mississippi Code of 1972, and such notes shall
be payable at any place to be named by the board of supervisors.
Any notes or obligations issued in excess of the amount authorized
to be issued under the provisions of this section shall be void.
Money may be borrowed in anticipation of ad valorem taxes under
the provisions of this section, regardless of whether or not such
borrowing shall create an indebtedness in excess of statutory
limitations.

For the payment of such locan, the board of supervisors shall
either pledge the levy of a special tax each year sufficient to
pay the amount borrowed for use that year, with interest, or shall
pledge that such notes shall be paid out of the first money

collected from taxes for the year in which they are issued. The
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aforesaid special tax, if necessary, may be in excess of the rate
of taxation otherwise limited by law. The notes herein authorized
shall not be issued until the board of supervisors shall have
published notice of its intention to issue same; said notice to be
published once each week for three (3) weeks in some newspaper
having a general circulation in such county, but not less than
twenty-one (21) days, nor more than sixty (60) days, intervening
between the time of the first notice and the meeting at which said
board proposes to issue such notes. If, within the time of giving
notice, twenty percent (20%), or fifteen hundred (1500), whichever
is less, of the qualified electors of the county shall protest or
file a petition against the issuance of such notes, then such
notes shall not be issued unless authorized by a three-fifths

(3/5) majority of the qualified electors of such county, voting at
an election to be called and held for that purpose.

The publication of any notice required in this section may be

published on the Internet as provided in Section 1 of this act.

SECTION 44. Section 19-9-111, Mississippi Code of 1972, 1is
amended as follows:

19-9-111. The board of supervisors of any county authorized
to establish or cooperate in the establishment of economic
development districts pursuant to Section 19-5-99 may, in its
discretion, levy a tax of not more than two (2) mills against the
taxable property in the county or the portion thereof comprising
an economic development district, to be used to support and
maintain such district. The levy so made shall be in addition to
all other levies provided by law.

Before any such levy is made, the board of supervisors shall
signify its intention to make such a levy and publish same in a
newspaper published in said county for thirty (30) days prior to
making said levy. In the event more than twenty percent (20%) or
fifteen hundred (1500), whichever is less, of the qualified

electors of said economic development district protest in writing
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to the board of supervisors against the imposition of such tax
levy within thirty (30) days from the date such notice is
published, then such proposed tax levy shall not be made unless
same 1is approved by a special election called for said purpose.
Said special election shall be conducted and had as provided by
law.

The governing authorities of any municipality in a county,
which has established an economic development district or which is
included in an economic development district, may contribute to
the support of such economic development district from its general
fund.

The publication of any notice required in this section may be

published on the Internet as provided in Section 1 of this act.

SECTION 45. Section 19-9-114, Mississippi Code of 1972, is
amended as follows:

19-9-114. The board of supervisors of any county bordering
on the Gulf of Mexico having a population according to the 1970
census of one hundred thirty-four thousand five hundred eighty-two
(134,582) persons, and having two (2) cities located therein each
having a population of over thirty thousand (30,000) persons
according to the 1970 census, and in which is located a deep water
port of entry and two (2) military establishments located therein,
is hereby authorized and empowered, in its discretion, to levy an
additional ad valorem tax not to exceed one (1) mill to provide
funds for the construction of a facility to house a countywide
vocational and technical educational center. Such additional levy
may be in excess of and in addition to the rate of taxation
otherwise limited by law.

The tax herein authorized shall not be levied until the board
of supervisors shall have published notice of its intention to
levy same. Said notice shall be published once each week for
three (3) weeks in some newspaper having a general circulation in

such county, but not less than twenty-one (21) days, nor more than
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sixty (60) days, intervening between the time of the first notice
and the meeting at which said board proposes to levy such tax.
If, within the time of giving notice, twenty percent (20%) or
fifteen hundred (1500), whichever is less, of the qualified
electors of the county shall protest or file a petition against
the levy of such tax, then such tax shall not be levied unless
authorized by a three-fifths (3/5) majority of the qualified
electors of such county voting at an election to be called and
held for that purpose.

The publication of any notice required in this section may be

published on the Internet as provided in Section 1 of this act.

SECTION 46. Section 19-13-53, Mississippi Code of 1972, is
amended as follows:

19-13-53. A claim under Section 19-13-51 for accidents
occurring shall be made in writing, itemized and sworn to, and
shall be filed within three (3) months after such accident occurs,
and shall remain on file with the clerk of the board of
supervisors for sixty (60) days before the first day of the term
at which it comes up for hearing. ©Notice of its pendency shall be
published in a newspaper published in the county at least one time
before such claim comes up for hearing, and if there be no paper
in such county, by posting notices at the courthouse and other
public places.

The publication of any notice required in this section may be

published on the Internet as provided in Section 1 of this act.

SECTION 47. Section 19-15-3, Mississippi Code of 1972, is
amended as follows:

19-15-3. Whenever any county records, documents, files or
papers whatsoever are required by law to be preserved and
retained, or which are necessary or desirable to be preserved or
retained, the board of supervisors of the county shall have the
power and authority, in its discretion, to destroy or dispose of

any records, documents, files or papers after having reproductions
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made thereof as hereinafter provided and in accordance with a
records control schedule approved by the Local Government Records
Committee as provided in Section 25-60-1.

Whenever the board of supervisors of any county shall desire
to destroy or dispose of any records, documents, files or papers,
the board shall first cause the same to be reproduced under
standards established by the Department of Archives and History
using microfilm, microfiche, data processing, computers, magnetic
tape, optical discs or other medium. If the county where records
and the like are to be destroyed or disposed of does not have or
own the necessary equipment to reproduce same, the board of
supervisors shall be authorized and empowered to enter into a
contract for the reproduction thereof, which contract may be for a
period of not more than twelve (12) months from the date thereof.
The contract shall be awarded to the lowest and best bidder after
the board of supervisors shall have advertised its intentions of
awarding such contract by publication of a notice thereof once
each week for at least three (3) consecutive weeks in some
newspaper published or having a general circulation in such
county.

After reproduction of the records and the like shall have
been made, the board of supervisors shall have the power and
authority to destroy and dispose of the originals thereof after
spreading upon its minutes certification that the reproductions
are true and correct copies and disposal is in accordance with a
records control schedule approved by the Local Government Records
Committee as provided in Section 25-60-1; the reproductions shall
thereafter be preserved, retained and stored by the board of
supervisors as a record of the county, and provision shall be made
for preserving, examining and using them. Any reproductions or
copy of any original record or other documents shall be deemed to
be the original record for all purposes and shall be admissible as

evidence in all courts or administrative agencies. A facsimile,
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exemplification or certified copy thereof shall, for all purposes
set forth herein, be deemed to be a transcript, exemplification or
certified copy of the original record.

The board of supervisors of any county is hereby authorized
to pay all expenses incurred in reproducing records and the like
and in making provision for the preservation, retention and
storage of the reproductions from the general fund of the county.

When any of the records and the like of which reproductions
are made under the provisions of this section are declared by law
or are by their nature confidential and privileged records, then
the reproduction thereof shall likewise be deemed to be
confidential and privileged to the same extent as the original
records and the like.

Nothing herein shall be construed to require the keeping and
preservation of any records and documents which are not required
by law or a records control schedule to be kept and preserved, or
which it is not desirable or necessary to keep and preserve, and
in all cases where records and the like are authorized by law to
be destroyed or disposed of, they may be disposed of as authorized
by a records control schedule approved by the Local Government
Records Committee as provided in Section 25-60-1.

The publication of any notice required in this section may be

published on the Internet as provided in Section 1 of this act.

SECTION 48. Section 19-29-7, Mississippi Code of 1972, is
amended as follows:

19-29-7. (1) Any county in which there is located existing
railroad properties and facilities or in which railroad properties
and facilities previously existed, but were abandoned after
February 5, 1976, may, by resolution, create a public body
corporate and politic, to be known as a county railroad authority,
which shall be authorized to exercise its functions upon the
appointment and gqualifications of the first commissioners thereof.

Upon the adoption of a resolution creating a county railroad
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authority, the board of supervisors of the county shall, pursuant
to the resolution, appoint five (5) persons as commissioners of
the authority. The commissioners who are first appointed shall be
designated to serve the terms of one (1), two (2), three (3), four
(4) and five (5) years respectively. Thereafter, each
commissioner shall be appointed for a term of five (5) years,
except that vacancies occurring otherwise than by the expiration
of term shall be filled for the unexpired term in the same manner
as the original appointments. A county shall not adopt a
resolution authorized by this section without a public hearing
thereon. Notice thereof shall be given at least ten (10) days
prior thereto in a newspaper published in the county, or if there
is no newspaper published therein, then in a newspaper having
general circulation in the county.

(2) Any county and a municipality within a county may create
a railroad authority under this section by resolution adopted by
the respective governing authorities. The authority shall be
governed by five (5) commissioners. The board of supervisors
shall appoint two (2) persons as commissioners of the authority.
The governing authorities of the municipality shall appoint two
(2) persons as commissioners of the authority. One (1)
commissioner shall be appointed by the municipality and the county
on a rotating basis with the municipality making the first
appointment. The terms of the commissioners shall be the same as
those provided in subsection (1) with the term designation to be
determined by the majority vote of the governing authorities of
the municipality and of the county. The municipality and the
county may dissolve the authority by a majority wvote of both
governing authorities.

(3) The publication of any notice required in this section

may be published on the Internet as provided in Section 1 of this

act.
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SECTION 49. Section 19-29-9, Mississippi Code of 1972, is
amended as follows:

19-29-9. (1) Two (2) or more counties in which there are
located railroad properties and facilities of a railroad, or in
which such properties and facilities previously existed, but were
abandoned after February 5, 1976, may, by resolution of each,
create a public body, corporate and politic, to be known as a
regional railroad authority which shall be authorized to exercise
its functions upon the issuance by the Secretary of State of a
certificate of incorporation. The board of supervisors of each
county joining in such regional authority shall, pursuant to the
resolution organizing such authority, appoint five (5) residents
of the county as commissioners of the authority and, as soon
thereafter as practicable, the governing authorities of any
municipality in such county, through which such railroads run,
shall appoint a commissioner of the authority.

If the regional authority consists of an even number of
commissioners, an additional commissioner shall be appointed by
the Governor from within the geographic boundaries of the regional
authority.

(2) A regional railroad authority may be increased from time
to time to serve one or more additional counties if each
additional county and each of the counties then included in the
regional authority and the commissioners of the regional
authority, respectively, adopt a resolution consenting thereto.
If a county railroad authority for any county seeking to be
included in the regional authority is then in existence, the
commissioners of the county authority shall consent to the
inclusion of the county in the regional authority, and if the
county authority has any bonds outstanding, unless fifty-one
percent (51%) or more of the holders of the bonds consent, in
writing, to the inclusion of the county in the regional authority,

no such inclusion shall be effected. Upon the inclusion of any
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county in the regional authority, all rights, contracts,
obligations and property, real and personal, of the county
authority shall be in the name of and vest in the regional
authority.

(3) A regional railroad authority may be decreased if each
of the counties then included in the regional authority and the
commissioners of the regional authority consent to the decrease
and make provision for the retention or disposition of its assets
and liabilities; however, if the regional authority has any bonds
outstanding, no decrease shall be effected unless seventy-five
percent (75%) or more of the holders of the bonds consent thereto
in writing.

(4) A county shall not adopt any resolution authorized by
this section without a public hearing thereon. Notice thereof
shall be given at least ten (10) days prior thereto in a newspaper
published in the county, or if there is no newspaper published
therein, then in a newspaper having general circulation in the
county.

(5) All commissioners of a regional railroad authority
appointed by municipalities shall be appointed for terms of five
(5) years each. Commissioners who are initially appointed by a
board of supervisors shall be designated to serve terms of one
(1), two (2), three (3), four (4) and five (5) years,
respectively; thereafter, each such term shall be five (5) years.
A vacancy occurring otherwise than by expiration of term shall be
filled for the unexpired term in the same manner as the original
appointments.

(6) A regional railroad authority, in its discretion, by
resolution duly adopted and entered upon its minutes, may appoint
an executive committee from among its membership. The executive
committee shall consist of such number and shall be appointed in
such manner so as to fairly represent the counties and

municipalities served by the regional authority. The members of
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the executive committee shall serve for such terms as designated
by the regional authority and may be removed from the committee
before expiration of their terms in accordance with such procedure
as the regional authority may adopt. The executive committee,
when so appointed, may be authorized by the regional authority to
exercise such powers and perform such duties, with or without the
prior approval of the regional authority, as the regional
authority deems appropriate; however, the executive committee may
not exercise any power or perform any duty that is inconsistent
with or in excess of the powers and duties authorized to be
performed under the provisions of this chapter by the
commissioners of the regional authority.

(7) The publication of any notice required in this section

may be published on the Internet as provided in Section 1 of this

act.

SECTION 50. Section 19-29-18, Mississippi Code of 1972, is
amended as follows:

19-29-18. (1) The governing body of a county railroad
authority or regional railroad authority, as the case may be, may
file a petition with the board of supervisors of any county
included in the railroad authority, specifying for each such
county, the rate of the ad valorem tax, not to exceed two (2)
mills, to be levied by such county on the taxable property
therein, for acquisition and maintenance of railroad properties
and facilities, and to defray operating expenses of the railroad
authority and any other expenses authorized to be incurred by the
railroad authority. Prior to levying the tax specified by the
railroad authority, the board of supervisors of each such county
shall publish notice of its intention to levy same. The notice
shall be published once each week for three (3) weeks in some
newspaper having a general circulation in the county, but not less
than twenty-one (21) days, nor more than sixty (60) days,

intervening between the time of the first notice and the meeting
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at which said board proposes to levy the tax. If, within the time
of giving notice, twenty percent (20%) or one thousand five
hundred (1,500) of the qualified electors of the county, whichever
is less, shall file a written protest against the levy of the tax,
then the tax shall not be levied unless authorized by three-fifths
(3/5) of the qualified electors of such county, voting at an
election to be called and held for that purpose. If the tax levy
fails to be authorized at an election held in a county included in
the regional authority, then such tax levy shall not be made in
any of the counties included in such regional authority.

(2) The avails of the ad valorem tax levied under authority
of this section shall be paid by the county board of supervisors
to the governing body of the railroad authority to be used as
herein authorized.

(3) For any fiscal year after the initial levy of the tax,
the board of supervisors levying same shall levy such tax at a
millage rate which will produce an amount of revenue which
approximates, but does not exceed, the amount of revenue produced
from the levy for the preceding fiscal year. The county board of
supervisors shall not increase the millage rate for the purposes
authorized herein unless notice thereof is published and an
election held, if required, in the manner set forth in subsection
(1) of this section.

(4) Each railroad authority shall be subject to examination
by the State Auditor.

(5) The tax levy authorized in this section shall not be
included in the ten percent (10%) limitation on increases under
Sections 27-39-320 or 27-39-321.

(6) The tax levy authorized in this section shall not be
reimbursable under the provisions of the Homestead Exemption Law.

(7) A railroad authority created under Section 19-29-7(2)

must receive the approval of the governing authorities of the
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municipality and the county creating such authority before levying
any tax under this section.

(8) The publication of any notice required in this section

may be published on the Internet as provided in Section 1 of this

act.

SECTION 51. Section 19-29-33, Mississippi Code of 1972, is
amended as follows:

19-29-33. Bonds authorized by resolution of the authority
may be issued in one or more series and shall bear such date or
dates, mature at such time or times, bear interest at such rate or
rates, provided that the bonds of any issue shall not bear a
greater overall maximum interest rate to maturity than that
allowed in Section 75-17-103, be in such denomination or
denominations, be in such form, either coupon or registered, carry
such conversion or registration privileges, have such rank or
priority, be executed in such manner, be payable in such medium of
payment, at such place or places, and be subject to such terms of
redemption (with or without premium) as such resolution, its trust
indenture or mortgage may provide. No bond shall bear more than
one (1) rate of interest; each bond shall bear interest from its
date to its stated maturity date at the interest rate specified in
the bid; all bonds of the same maturity shall bear the same rate
of interest from date to maturity; all interest accruing on such
bonds so issued shall be payable semiannually or annually, except
that the first interest coupon attached to any such bond may be
for any period not exceeding one (1) year.

No interest payment shall be evidenced by more than one (1)
coupon and neither cancelled nor supplemental coupons shall be
permitted; the lowest interest rate specified for any bonds issued
shall not be less than seventy percent (70%) of the highest
interest rate specified for the same bond issue.

Each interest rate specified in any bid must be in multiples

of one-eighth of one percent (1/8 of 1%) or in multiples of
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one-tenth of one percent (1/10 of 1%). The denomination, form and
place or places of payment of such bonds shall be fixed in the
resolution or ordinance of the governing authorities issuing such
bonds. Such bonds shall be executed by the manual or facsimile
signature of the chairman and secretary of such authority, with
the seal of the authority affixed thereto. At least one (1)
signature on each bond shall be a manual signature, as specified
in the resolution. The coupons may bear only the facsimile
signatures of such chairman and secretary. No bonds shall be
issued and sold under the provisions of this chapter for less than
par and accrued interest.

The bonds may be sold at not less than par at public sale
held after notice published once at least five (5) days prior to
such sale in a newspaper having a general circulation in the area
of operation and in a financial newspaper published in the City of
Jackson, Mississippi, or in the City of New York, New York. Such
bonds may be sold at not less than par to the federal government
at private sale without any public advertisement.

In case any of the commissioners or officers of the authority
whose signatures appear on any bonds or coupons shall cease to be
such commissioners or officers before the delivery of such bonds,
such signatures shall, nevertheless, be valid and sufficient for
all purposes, the same as i1if such commissioners or officers had
remained in office until such delivery. Any provision of any law
to the contrary notwithstanding, any bonds issued pursuant to this
chapter shall be fully negotiable.

The determination of the authority, in the resolution
authorizing the bonds, as to the classification of the railroad
properties and facilities for which such bonds are authorized and
as to the maximum period of usefulness shall be conclusive in any
action or proceeding involving the validity of such bonds.

The publication of any notice required in this section may be

published on the Internet as provided in Section 1 of this act.
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SECTION 52. Section 19-31-7, Mississippi Code of 1972, is
amended as follows:

19-31-7. (1) The method for the establishment of a public
improvement district shall be pursuant to an ordinance adopted by
the governing body of each county in which the land is located
granting a petition for the establishment of a public improvement
district. The petition for the establishment of a public
improvement district shall be filed by the petitioner with the
governing body of the county or counties. The petition shall
contain:

(a) A description of the boundaries of the district;

(b) The written consent to the establishment of the
district by all landowners in the district;

(c) A designation of five (5) persons to be the initial
members of the board of directors, who shall serve in that office
until replaced by elected members as provided in this chapter;

(d) The proposed name of the district;

(e) A map of the proposed district showing existing
infrastructure, if any; and

(f) Based upon available data, the proposed timetable
for construction of the district services and the estimated cost
of constructing the proposed services.

(2) A public hearing on the petition shall be conducted by
the governing body of each county of the proposed district within
forty-five (45) days after the petition is filed unless an
extension of time is requested by the petitioners and granted by
the governing body of each county. The hearing shall be held at
an accessible location in each county in which the public
improvement district is to be located. The petitioner shall cause
a notice of the hearing to be published in a newspaper having
general circulation in each county at least once a week for the
four (4) successive weeks immediately prior to the hearing. Such

notice shall give the time and place for the hearing, a
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description of the area to be included in the district, and any
other relevant information which the establishing governing bodies
may require. The advertisement shall be published in the official
minutes of the local governing body.

(3) The governing body of each county shall consider the
record of the public hearing and any other relevant factors in
making its determination to grant or deny a petition for the
establishment of a public improvement district.

(4) An ordinance establishing a public improvement district
shall include the boundaries of the district, the names of the
five (5) persons designated to be the initial members of the board
of directors of the district and the name of the district.

(5) If all of the land in the area for the proposed district
is within the territorial Jjurisdiction of a municipality, then the
petition requesting establishment of a public improvement district
under this chapter shall be filed by the petitioner with that
particular municipality. In such event, the duties of the county
with regard to the petition shall be the duties of the
municipality. If any of the land area of a proposed district is
within the land area of a municipality, the governing body of the
county may not create the district without the approval of the
municipality.

(6) The governing body of any governmental agency, county
and/or municipality may enter into contribution agreements with
the district.

(7) The publication of any notice required in this section

may be published on the Internet as provided in Section 1 of this

act.
SECTION 53. Section 21-1-15, Mississippi Code of 1972, is
amended as follows:
21-1-15. After the filing of said petition, and upon request
therefor by the petitioners, the chancellor shall set a day

certain, either in termtime or in wvacation, for the hearing of
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such petition and notice shall be given to all persons interested
in, affected by, or having objections to the proposed
incorporation, that the hearing on the petition will be held on
the day fixed by the chancellor and that all such persons will
have the right to appear and enter their objections, if any, to
the proposed incorporation. The said notice shall be given by
publication thereof in some newspaper published or having a
general circulation in the territory proposed to be incorporated
once each week for three (3) consecutive weeks, and by posting a
copy of such notice in three (3) or more public places in such
territory. The first publication of such notice and the posted
notice shall be made at least thirty (30) days prior to the day
fixed for the hearing of said petition, and such notice shall
contain a full description of the territory proposed to be
incorporated. However, i1if any of the territory proposed to be
incorporated is located within three (3) miles of the boundaries
of an existing municipality, then such existing municipality shall
be made a party defendant to such petition and shall be served
with process in the manner provided by law, which process shall be
served at least thirty (30) days prior to the date set for the
hearing.

The publication of any notice required in this section may be

published on the Internet as provided in Section 1 of this act.

SECTION 54. Section 21-5-15, Mississippi Code of 1972, is
amended as follows:

21-5-15. At the first regular meeting of the council that is
first elected, or as soon thereafter as practicable, the council
shall, by ordinance, fix the salary of the mayor and each of the
councilmen (or commissioners), which ordinance shall not become
operative until the same shall have been approved by a majority of
the qualified electors voting at an election to be held for that
purpose, as provided by this section. Said ordinance shall be

published in a newspaper published in said city, and having a
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general circulation therein, for at least ten (10) days before
such election, and notice of the date of such election shall be
given by the council for ten (10) days by publication in a
newspaper published in such city, and having general circulation
therein. 1In case such ordinance shall be rejected by the electors
at such election, then a new ordinance, or ordinances, may be
passed by the council and submitted to the electors in like
manner, until the same shall have been ratified by the electors.
When an ordinance so fixing the salaries shall have been finally
adopted and approved, the salaries so fixed shall remain in effect
until altered or changed in the manner hereinafter provided.

To reduce the salary so fixed it shall be sufficient that the
council adopt an ordinance to that effect, which ordinance shall
become effective upon adoption without the necessity of
publication or of an election. To increase the salary so fixed,
an ordinance shall be duly adopted, by the council, which
ordinance shall be published for ten (10) days in a newspaper
published or having a general circulation in such city, and the
ordinance shall not become effective until it shall have been
approved by a majority of the qualified electors of such city
voting at an election to be held for that purpose after notice of
such election shall have been given by the council for ten (10)
days by publication in a newspaper published in such city or
having a general circulation therein, the last notice to appear
not more than one (1) week next prior to the date of the election.

Every officer or assistant, other than the mayor and
councilmen, shall receive such salary or compensation as the
council shall by ordinance provide. The salary or compensation of
all other employees of such city shall be fixed by the council
from time to time, as occasion may demand.

The publication of any notice required in this section may be

published on the Internet as provided in Section 1 of this act.
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SECTION 55. Section 21-19-2, Mississippi Code of 1972, is
amended as follows:

21-19-2. (1) (a) To defray the cost of establishing,
operating and maintaining the system provided for in Section
21-19-1, the governing authority of a municipality may develop a
system for the billing and/or collection of any fees or charges
imposed on each person furnished garbage and/or rubbish collection
and/or disposal service by the municipality or at the expense of
the municipality. The governing authority of the municipality
shall provide for the collection of the fees or charges.

(b) The governing authority of a municipality may enter
into a contract upon mutual agreement with a public or private
corporation, nonprofit corporation, planning and development
district or a public agency, association, utility or utility
district within the area receiving garbage and/or rubbish
collection and/or disposal services from the municipality for the
purpose of developing, maintaining, operating and administering a
system for the billing and/or collection of fees or charges
imposed by the municipality for garbage and/or rubbish collection
and/or disposal services. The entity with whom the governing
authority of a municipality contracts shall notify the governing
authority of the municipality monthly of any unpaid fees or
charges assessed under this section. Any entity that contracts to
provide a service to customers, within the area being served by
the municipality's garbage and/or rubbish collection and/or
disposal system, may provide a list of its customers to the
governing authority of the municipality upon the request of the
governing authority.

(2) (a) To defray the cost of establishing and operating
the system provided for in Section 21-19-1, the governing body of
a municipality may levy an ad valorem tax not to exceed four (4)
mills on all taxable property within the area served by the

municipality's garbage and/or rubbish collection and/or disposal
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system. The service area may be comprised of incorporated and/or
unincorporated areas within a county; however, no property shall
be subject to this levy unless that property is within an area
served by a municipality's garbage and/or rubbish collection
and/or disposal system. The rate of the ad valorem tax levied
under this section shall be shown as a line item on the notice of
ad valorem taxes on taxable property owed by the taxpayer.

(b) In addition to or in lieu of any other method
authorized to defray the cost of establishing and operating the
system provided for in Section 21-19-1, the governing body of a
municipality that has established a garbage and/or rubbish
collection and/or disposal system may assess and collect fees or
charges to defray the costs of such services. The governing
authority may assess and collect the fees or charges from each
single family residential generator of garbage and/or rubbish.
The governing authority also may assess and collect such fees or
charges from each industrial, commercial and multi-family
residential generator of garbage and/or rubbish for any time
period that the generator has not otherwise contracted for the
collection of garbage and/or rubbish that is ultimately disposed
of at a permitted or authorized nonhazardous solid waste
management facility.

(c) Before the adoption of any resolution or ordinance
to increase the ad valorem tax assessment or fees or charges
authorized by this section, the governing authority of a
municipality shall have published a notice advertising their
intent to increase the ad valorem tax assessment or fees or
charges authorized by this section. The notice shall specify the
purpose of the proposed increase, the proposed percentage increase
and the proposed percentage increase in total revenues for garbage
and/or rubbish collection and/or disposal services or shall
contain a copy of any resolution by the governing authority

stating their intent to increase the ad valorem tax assessment or
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fees or charges authorized by this section. The notice shall be
published in a newspaper having general circulation in the
municipality for no less than three (3) consecutive weeks before
the adoption of the order. The notice shall be in print no less
than the size of eighteen (18) point and shall be surrounded by a
one-fourth (1/4) inch black border. The notice shall not be
placed in the legal section notice of the newspaper. There shall
be no language in the notice inferring a mandate from the
Legislature.

In addition to the requirement for publication of notice, the
governing authority of a municipality shall notify each person
furnished garbage and/or rubbish collection and/or disposal
service of any increase in the ad valorem tax assessment or fees
or charges authorized by this section. In the case of an increase
of the ad valorem tax assessment, a notice shall be conspicuously
placed on or attached to the first ad valorem tax bill on which
the increased assessment is effective. 1In the case of an increase
in fees or charges, a notice shall be conspicuously placed on or
attached to the first bill for fees or charges on which the
increased fees or charges are assessed. There shall be no
language in any notice inferring a mandate from the Legislature.

(d) The governing authority of a municipality may adopt
an ordinance authorizing the granting of exemptions from the fees
or charges for certain generators of garbage and/or rubbish. The
ordinance shall define clearly those generators that may be
exempted and shall be interpreted consistently by the governing
authority when determining whether to grant or withhold requested
exemptions.

(e) The governing authority may borrow money for the
purpose of defraying the expenses of the system in anticipation
of:

(1) The tax levy authorized under this section;
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(ii) Revenues resulting from the assessment of any
fees or charges for garbage and/or rubbish collection and/or
disposal; or

(iii) Any combination thereof.

(3) (a) Fees or charges for garbage and/or rubbish
collection and/or disposal shall be assessed jointly and severally
against the generator of the garbage and/or rubbish and against
the owner of the property furnished the service. However, any
person who pays, as a part of a rental or lease agreement, an
amount for garbage and/or rubbish collection and/or disposal
services shall not be held liable upon the failure of the property
owner to pay such fees.

(b) Every generator assessed the fees or charges
provided for and limited by this section and the owner of the
property occupied by that generator shall be jointly and severally
liable for the fees and/or charges so assessed. The fees or
charges shall be a lien upon the real property offered garbage
and/or rubbish collection and/or disposal service.

At the discretion of the governing body of the municipality,
fees or charges assessed for the service may be assessed annually.
If fees or charges are assessed annually, the fees or charges for
each calendar year shall be a lien upon the real property offered
the service beginning on January 1 of the next immediately
succeeding calendar year. The person or entity owing the fees or
charges, upon signing a form provided by the governing authority,
may pay the fees or charges in equal installments.

If fees or charges so assessed are assessed on a basis other
than annually, the fees or charges shall become a lien on the real
property offered the service on the date that the fees or charges
become due and payable.

No real or personal property shall be sold to satisfy any

lien imposed under this section.
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The municipality shall mail a notice of the lien, including
the amount of unpaid fees or charges and a description of the
property subject to the lien, to the owner of the property subject
to the lien.

(c) The municipal governing body shall notify the
county tax collector of any unpaid fees or charges assessed under
this section within ninety (90) days after such fees or charges
are due. Upon receipt of a delinquency notice, the tax collector
shall not issue or renew a motor vehicle road and bridge privilege
license for any motor vehicle owned by a person who is delinquent
in the payment of fees or charges, unless such fees or charges, in
addition to any other taxes or fees assessed against the motor
vehicle, are paid.

(d) Liens created under this section may be discharged
as follows:

(1) By filing with the municipal tax collector a
receipt or acknowledgement, signed by the municipality, that the
lien has been paid or discharged; or

(1i) By depositing with the municipal tax
collector money equal to the amount of the claim, which money
shall be held for the benefit of the municipality.

(4) The publication of any notice required in this section

may be published on the Internet as provided in Section 1 of this

act.

SECTION 56. Section 21-19-13, Mississippi Code of 1972, is
amended as follows:

21-19-13. (1) The governing authorities of municipalities
shall have the power to establish, alter and change the channels
of streams or other water courses, and to bridge the same,
whenever so to do will promote the health, comfort and convenience
of the inhabitants of such municipality.

(2) The governing authorities of any municipality shall also

have the power and authority to incur costs and pay necessary
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expenses 1in providing labor, materials and supplies to clean or
clear drainage ditches, creeks or channels, whether on public or
private property, and to incur costs and pay necessary expenses in
providing labor, materials and supplies in order to prevent
erosion where such erosion has been caused or will be caused by
such drainage ditches, creeks or channels. This paragraph shall
not impose any obligation or duty upon the municipality and shall
not create any additional rights for the benefit of any owner of
public or private property.

(3) No additional taxes shall be imposed for the works
authorized under subsections (1) and (2) of this section until the
governing authorities shall adopt a resolution declaring its
intention to levy the taxes and establishing the amount of the tax
levies and the date on which the taxes initially will be levied
and collected. This date shall be the first day of a month but
not earlier than the first day of the second month from the date
of adoption of the resolution. Notice of the proposed tax levies
shall be published once each week for at least three (3) weeks in
a newspaper having a general circulation in the municipality. The
first publication of the notice shall be made not less than
twenty-one (21) days before the date fixed in the resolution on
which the governing authorities propose to levy the taxes, and the
last publication of the notice shall be made not more than seven
(7) days before that date. If, within the time of giving notice,
fifteen percent (15%) or two thousand five hundred (2,500),
whichever is less, of the qualified electors of the municipality
file a written petition against the levy of the taxes, then the
taxes shall not be levied unless authorized by three-fifths (3/5)
of the qualified electors of the municipality voting at an
election to be called and held for that purpose.

(4) The publication of any notice required in this section

may be published on the Internet as provided in Section 1 of this

act.
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SECTION 57. Section 21-19-20, Mississippi Code of 1972, is
amended as follows:

21-19-20. (1) (a) A municipality shall institute
proceedings to have demolished or seized an abandoned house or
building that is used for the sale or use of drugs. In addition,
the governing authorities of a municipality may sell, transfer or
otherwise convey or use an abandoned house or building for
suitable municipal purposes. The local law enforcement authority
of the municipality shall have documented proof of drug sales or
use in the abandoned property before a municipality may initiate
proceedings to have the property demolished or seized.

(b) (i) A municipality shall institute proceedings
under this section to have an abandoned house or building
demolished or seized if the governing authority of the
municipality determines that the house or building is a menace to
the public health and safety of the community and that it
constitutes a public hazard and nuisance.

(i1) Upon the receipt of a petition requesting the
municipality to demolish or seize an abandoned house or building
that constitutes a public hazard and nuisance signed by a majority
of the residents residing within four hundred (400) feet of the
property, the governing authority of the municipality shall notify
the property owner that the petition has been filed and that a
date for a hearing on the petition has been set. Notice to the
property owner shall be by United States mail, or if the property
owner or the owner's address is unknown, publication of the notice
shall be made twice each week during two (2) successive weeks in a
public newspaper of the county in which the municipality is
located; where there is no newspaper in the county, the notice
shall be published in a newspaper having a general circulation in
the state. The hearing shall be held not less than thirty (30)
nor more than sixty (60) days after service or completion of

publication of the notice. At the hearing, the governing
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authority shall determine whether the property is a menace to the
public health and safety of the community which constitutes a
public hazard and nuisance. If the governing authority determines
that the property is a public hazard and nuisance, the
municipality shall institute proceedings under subsection (2) of
this section to demolish or seize the abandoned house or building.

(2) The municipality shall file a petition to declare the
abandoned property a public hazard and nuisance and to have the
property demolished or seized with the circuit clerk of the county
in which the property or some part of the property is located.
All of the owners of the property involved, and any mortgagee,
trustee, or other person having any interest in or lien on the
property shall be made defendants to the proceedings. The circuit
clerk shall present the petition to the circuit judge who, by
written order directed to the circuit clerk, shall fix the time
and place for the hearing of the matter in termtime or wvacation.
The time of the hearing shall be fixed on a date to allow
sufficient time for each defendant named to be served with
process, as otherwise provided by law, not less than thirty (30)
days before the hearing. If a defendant or other party in
interest is not served for the specified time before the date
fixed, the hearing shall be continued to a day certain to allow
the thirty-day period specified.

(3) Any cost incurred by a municipality under this section
for demolishing or seizing abandoned property shall be paid by the
owners of the property.

(4) The publication of any notice required in this section

may be published on the Internet as provided in Section 1 of this

act.

SECTION 58. Section 21-19-25, Mississippi Code of 1972, is
amended as follows:
21-19-25. Any municipality within the State of Mississippi

may, in the discretion of its governing authority, adopt building
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codes, plumbing codes, electrical codes, gas codes, sanitary
codes, or any other codes dealing with general public health,
safety or welfare, or a combination of the same, by ordinance, in
the manner prescribed in this section. Before any such code shall
be adopted, it shall be either printed or typewritten, and it
shall be presented in pamphlet form to the governing authority of
the municipality at a regular meeting. The ordinance adopting the
code shall not set out the code in full, but shall merely identify
the same. The vote on passage of the ordinance shall be the same
as on any other ordinances. After its adoption, the code shall be
certified to by the mayor and clerk of the municipality, and shall
be filed as a permanent record in the office of the clerk, who
shall not be required to transcribe and record the same in the
ordinance book as other ordinances. It shall not be necessary
that the ordinance adopting the code or the code itself be
published in full, but notice of the adoption of the code shall be
given by publication in some newspaper of the municipality for one
(1) time, or if there be no such newspaper, by posting at three
(3) or more public places within the corporate limits, a notice in
substantially the following form:

Notice is given that the city (or town or village)

of , on the (give date of ordinance adopting

code), adopted (state type of code and other information

serving to identify the same) code.

If the governing authority of any municipality adopts or has
adopted construction codes which do not have proper provisions to
maintain up-to-date amendments, specifications in such codes for
cements used in portland cement concrete shall be superseded by
nationally recognized specifications referenced in any code
adopted by the Mississippi Building Code Council.

All the provisions of this section shall apply to amendments
and revisions of the code mentioned in this section. Any code

adopted in accordance with this section shall not be in force for
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one (1) month after its passage, unless the municipal authorities
in the ordinance authorize to the contrary. The provisions of
this section shall be in addition and supplemental to any existing
laws authorizing the adoption, amendment or revision of municipal
ordinances or codes.

Notwithstanding any provision of this section to the
contrary, any code adopted by a municipality before or after April
12, 2001, is subject to the provisions of Section 41-26-14(10).

Notwithstanding any provision of this section to the
contrary, the governing authorities of each municipality in
Jackson, Harrison, Hancock, Stone and Pearl River Counties shall
enforce the requirements imposed under Section 17-2-1 as provided
in such section.

The provisions of this section shall apply to all
municipalities of this state, whether operating under the code
charter, a special charter, commission form, or other form of
government.

The publication of any notice required in this section may be

published on the Internet as provided in Section 1 of this act.

SECTION 59. Section 21-19-51, Mississippi Code of 1972, is
amended as follows:

21-19-51. The governing authorities of municipalities shall
have the power and authority, in their discretion, to contribute,
appropriate or donate to fair associations, domiciled in their
respective county, a sum of money not to exceed Ten Thousand
Dollars ($10,000.00) per annum for the purpose of advertising,
displaying, exhibiting or promoting the agricultural or industrial
resources of such municipality or its respective county. The
expenditure of such money, when contributed, appropriated or
donated, shall be under the control of the municipality, and such
governing authorities are hereby authorized and empowered to
appoint one (1) or as many as three (3) individuals, in their

discretion, to represent the municipal authorities in the proper
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expenditure of such money for said purpose in conjunction with the
fair association. Before contributing, appropriating or donating
any money to any fair association, such governing authorities
shall publish notice of their intention to contribute, appropriate
or donate money to said fair association, giving the amount of,
and the date of making said contribution, appropriation or
donation, in some newspaper published in the municipality, or
having a general circulation therein if none be there published,
for three (3) weeks ending not less than ten (10) days prior to
the making of any contribution, appropriation or donation. If,
before the making of said contribution, appropriation or donation,
twenty per centum (20%) of the adult taxpayers of the municipality
shall petition against such contribution, appropriation or
donation, then the said contribution, appropriation or donation
shall not be made, unless authorized by a majority of the electors
voting in an election to be ordered for that purpose. All of the
expenses of publishing the notice herein provided for and of
holding any election hereunder shall be paid out of the municipal
treasury.

The publication of any notice required in this section may be

published on the Internet as provided in Section 1 of this act.

SECTION 60. Section 21-27-33, Mississippi Code of 1972, is
amended as follows:

21-27-33. All municipalities of the state are hereby
empowered and authorized, if they so desire, to sell, lease, or
otherwise dispose of any or all electric, water, gas or other
municipally owned public utility systems or properties on such
terms and conditions, and with such safeguards as will best
promote and protect the public interest. Said municipal
corporations are empowered and authorized to transfer title to
said public utility properties by warranty deed, bill of sale,
contract, or lease, in the manner provided by law. However,

notice of intention to make such sale, lease, or disposition of
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any such system, setting out the price and other general terms and
conditions of such proposed sale, lease, or disposition shall be
given by publication, once a week for three (3) consecutive weeks
in a legal newspaper published in such municipality, and if no
such newspaper be published in said municipality, then in some
newspaper having a general circulation in such municipality.

After ten (10) days from the last publication of such notice, the
system may be disposed of, unless within ten (10) days after the
last publication of such notice a petition signed by not less than
twenty per centum (20%) of the qualified voters of such
municipality be filed, objecting to and protesting against such
sale, lease, or disposition, in which event the same shall not be
made unless submitted to a special election ordered for the
purpose of determining whether a majority of those voting in such
election shall vote for or against such sale, lease, or other
disposition. Such election shall be ordered to be held not less
than forty (40) days after the date of the last notice of the
proposed sale, lease or disposition. Notice of such election,
stating the purpose of election, shall be published once each week
for three (3) consecutive weeks next preceding the time set for
holding said election in such newspaper as herein provided. The
laws governing special municipal elections shall govern the
ordering and conduct of said election.

The ballots provided shall have plainly written or printed
thereon the words "shall the waterworks, electric, or gas (as the
case may be) system be sold, leased, or disposed of (as the case
may be)" and below said words shall be suitably placed on separate
lines, the words "yes" and "no," so that the voter may indicate
the way he desires to vote on the question submitted.

If a majority of those voting in said election shall vote in
favor of such sale, lease, or disposition, then the proper officer
of the municipality may proceed to sell, lease or dispose of such

system in accordance with the terms and conditions set out in the
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notice of proposed intention to sell, lease or dispose of such
system, as herein provided. If such election is determined
against such sale, lease or disposition of such system, then such
system shall not be sold, leased or disposed of, but shall remain
the property of the municipality.

The publication of any notice required in this section may be

published on the Internet as provided in Section 1 of this act.

SECTION 61. Section 21-27-43, Mississippi Code of 1972, is
amended as follows:

21-27-43. Except as hereinafter provided, no bonds shall be
issued pursuant to the authority granted in Section 21-27-23 until
and unless a majority of those qualified electors of the
municipality, voting on a proposition stating in general terms the
maximum amount and purposes of the bonds, have approved the
issuance at a special election called thereon according to law.

However, the requirement for an election to be held before
the issuance of the bonds shall not apply to the issuance of the
revenue bonds for the purpose of improving, repairing or extending
any waterworks system, water supply system, sewage system, sewage
disposal system (or the addition of a sewage disposal system to a
sewage system), gas producing system, gas generating,
transmission, or distribution system, electric generating,
transmission, or distribution system, garbage disposal system,
rubbish disposal or incinerator system, or motor vehicle
transportation system, which is now, or hereafter, owned or
operated by any municipality, or railroad transportation system
owned or operated by any municipality located in a county
bordering the Mississippi River and in which Highways 49 and 61
intersect. The revenue bonds may be issued for such purposes in
the following manner: notice of intention to issue the revenue
bonds, setting out the amount and other terms or conditions of the
proposed issue, shall be given by publication once a week for

three (3) consecutive weeks in a local newspaper published in the
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municipality, and if a newspaper is not published in the
municipality, then in some newspaper having a general circulation
in the municipality. After ten (10) days from the last
publication of the notice, the bonds may be sold under the regular
procedure for selling the bonds unless, within ten (10) days after
the last publication of the notice, a petition signed by not less
than twenty percent (20%) of the qualified voters of such
municipality be filed objecting to and protesting against such
revenue bond issue, in which event the same shall not be made
unless submitted to a special election ordered for the purpose of
determining whether or not a majority of those voting in the
election shall vote for or against the revenue bond issue. The
election shall be ordered to be held not later than forty (40)
days after the date of the last notice of the proposed revenue
bond issue. Notice of the election, stating the purpose of the
election, shall be published once each week for three (3)
consecutive weeks next preceding the time set for holding the
election in the newspaper, provided in this section. The laws
governing municipal elections shall govern the order and conduct
of the election. However, nothing in this section shall prevent
the governing authorities from calling an election, whether
required by petition of twenty percent (20%) of the qualified
voters or not. This section shall not have application to and it
shall not affect the authority granted public utilities
commissions under Section 21-27-25.

The publication of any notice required in this section may be

published on the Internet as provided in Section 1 of this act.

SECTION 62. Section 21-29-203, Mississippi Code of 1972, is
amended as follows:

21-29-203. Said fund and system of relief to the fire
department and/or police department shall be inaugurated in each
municipality only in the following manner: each municipality

desiring to create said fund and inaugurate this system of
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disability and relief for its firemen and/or policemen, shall call
an election after giving three (3) weeks consecutive notice in a
newspaper published in said city, stating the date, purpose and
time of holding said election for the electors to determine
whether or not said municipality shall adopt the "disability and
relief fund for firemen and policemen." At said election the
ballots used by the qualified electors shall read: "For the
Disability and Relief Fund for Firemen and Policemen," "Against
the Disability and Relief Fund for Firemen and Policemen." Said
election shall be held as such other elections of like nature, and
if at said election the majority of qualified electors voting
thereat, shall vote against the creation of said fund and system,
then the said fund and system shall not be created and said fund
and system shall not be inaugurated in said municipality. Should
a majority of said qualified electors voting at said election vote
in favor of the creation of said fund and the operation of said
system, the said fund and system shall be inaugurated by said
municipality.

The publication of any notice required in this section may be

published on the Internet as provided in Section 1 of this act.

SECTION 63. Section 21-33-29, Mississippi Code of 1972, is
amended as follows:

21-33-29. Except as otherwise provided in Section 21-33-10,
the governing authorities of every municipality shall, at a
regular or special meeting to be held in September or October in
each year (unless a different time be fixed by order), receive the
assessment rolls of real and personal property from the assessor
and shall proceed to change, correct, revise, and equalize said
assessments in the same manner and with the same powers as is
provided for the equalization of assessments by county boards of
supervisors. When the equalization has been completed, the
governing authorities shall give ten (10) days' notice of the

regular or special meeting at which objections to such assessments
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will be heard. The notice shall be given by publication at least
one (1) time in a legal newspaper, 1f there be one published in
the municipality, and if no such newspaper be published in the
municipality, the notice shall be given by posting written notices
thereof in five (5) or more public places in the municipality.

The publication of any notice required in this section may be

published on the Internet as provided in Section 1 of this act.

SECTION 64. Section 21-33-207, Mississippi Code of 1972, 1is
amended as follows:

21-33-207. (a) The mayor and board of aldermen or other
governing authority of any municipality desiring to avail itself
of the provisions of the City Utility Tax Law shall adopt an
ordinance declaring its intention to have the utility tax imposed
at the specified rate for the benefit of such municipality
effective on and after a date fixed in the ordinance which must be
at least thirty (30) days later and on the first day of a month.

A certified copy of this ordinance shall be immediately forwarded
to the Chairman of the State Tax Commission. The municipal
authorities shall have a copy of the ordinance published once a
week for three (3) consecutive weeks in at least one (1) newspaper
published in the municipality and having a general circulation
therein. The first publication shall be not less than
twenty-eight (28) days prior to the levying date fixed in such
ordinance, and the last publication shall be made not less than
seven (7) days prior to such date. If no newspaper is published
in the municipality, then notice shall be given by publishing the
ordinance for the required time in some newspaper published in the
same or an adjoining county having a general circulation in the
municipality. A copy of the ordinance shall also be posted at
three (3) public places in the municipality for a period of at
least twenty-one (21) days during the time of its publication in a

newspaper. The publication of the ordinance may be made as
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provided in Section 21-17-19. Proof of publication must also be
furnished to the Chairman of the State Tax Commission.

(b) If more than twenty percent (20%) of the qualified
electors of the municipality having no city utility tax shall file
with the clerk of the municipality within twenty-one (21) days
after adoption of the ordinance of intent to qualify for the
collection of the tax, a petition requesting an election on the
question of the levy of such tax, then and in that event such tax
levy shall not be made unless authorized by a majority of the
votes cast at an election to be called and held for that purpose.
Notice of such election shall be given, the election shall be held
and the result thereof determined in the manner provided in Title
21, Chapter 11, of the Mississippi Code of 1972. 1In the event of
an election resulting in favor of the levy or where no election is
required, the governing authorities shall adopt another ordinance
qualifying for the collection of the tax provided in the City
Utility Tax Law, and shall set the first of a month following the
date of such adoption as the effective date of the tax levy. A
certified copy of this ordinance together with the result of the
election, if any, shall be immediately furnished the Chairman of
the State Tax Commission. Upon receipt of the certified ordinance
and other official notice from the municipality, the chairman
shall notify the utilities in such municipality which are affected
by the City Utility Tax Law, and take the necessary action to
collect the tax. The first payment of the tax after its adoption
shall be on all receipts of the utility derived from all billings
made fifteen (15) days after the effective date of said adoption.

(c) The publication of any notice required in this section

may be published on the Internet as provided in Section 1 of this

act.

SECTION 65. Section 21-33-307, Mississippi Code of 1972, is

amended as follows:
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21-33-307. Before issuing any bonds for any of the purposes
enumerated in Section 21-33-301, the governing authority of the
issuing municipality shall adopt a resolution declaring its
intention so to do, stating the amount of bonds proposed to be
issued and the purpose for which the bonds are to be issued, and
the date upon which the aforesaid authority proposes to direct the
issuance of such bonds. Such resolution shall be published once a
week for at least three (3) consecutive weeks 1n at least one (1)
newspaper published in such municipality. The first publication
of such resolution shall be made not less than twenty-one (21)
days prior to the date fixed in such resolution for the issuance
of the bonds, and the last publication shall be made not more than
seven (7) days prior to such date. If no newspaper be published
in such municipality, then such notice shall be given by
publishing the resolution for the required time in some newspaper
having a general circulation in such municipality and, in
addition, by posting a copy of such resolution for at least
twenty-one (21) days next preceding the date fixed therein at
three (3) public places in such municipality. The publication of
the resolution may be made as provided in Section 21-17-19. 1If
ten percent (10%) of the qualified electors of the municipality,
or fifteen hundred (1500), whichever is the lesser, shall file a
written protest against the issuance of such bonds on or before
the date specified in such resolution, then an election on the
qguestion of the bonds shall be called and held as is provided in
Section 21-33-309. Notice of such election shall be signed by the
clerk of the municipality and shall be published once a week for
at least three (3) consecutive weeks in at least one (1) newspaper
published in such municipality. The first publication of such
notice shall be made not less than twenty-one (21) days prior to
the date fixed for such election, and the last publication shall
be made not more than seven (7) days prior to such date. If no

newspaper is published in such municipality, then such notice
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shall be given by publishing the same for the required time in
some newspaper having a general circulation in such municipality
and published in the same or an adjoining county and, in addition,
by posting a copy of such notice for at least twenty-one (21) days
next preceding such election at three (3) public places in such
municipality. If no protest be filed, then such bonds may be
issued without an election on the question of the issuance
thereof, at any time within a period of two (2) years after the
date specified in the above-mentioned resolution. However, the
governing authority of any municipality in its discretion may
nevertheless call an election on such gquestion, in which event it
shall not be necessary to publish the resolution declaring its
intention to issue such bonds as herein provided.

Under no circumstances shall any municipality exceed the bond
limit as set by statute for municipalities.

The publication of any notice required in this section may be

published on the Internet as provided in Section 1 of this act.

SECTION 66. Section 21-35-5, Mississippi Code of 1972, is
amended as follows:

21-35-5. The governing authorities of each municipality of
the State of Mississippi shall, not later than September 15 each
year, prepare a complete budget of the municipal revenues,
expenses and working cash balances estimated for the next fiscal
year, and shall prepare a statement showing the aggregate revenues
collected during the current year in said municipality for
municipal purposes. Such statement shall show every source of
revenue along with the amount derived from each source. Said
budget of any municipality of one thousand five hundred (1,500)
inhabitants or more, according to the last preceding federal
census, with said statement of revenue and expenses, shall be
published at least one (1) time during September of said year in a
newspaper published in such municipality or, if no newspaper be

published in such municipality, in any newspaper published in the
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county wherein the municipality is located. In municipalities of
less than one thousand five hundred (1,500) inhabitants, according
to the last preceding federal census, as many as three (3)
prepared statements of said budget shall be posted in three (3)
public places in said municipalities.

Prior to the adoption of a budget pursuant to this section,
the governing authority of each municipality shall hold at least
one (1) public hearing to provide the general public with an
opportunity to comment on the taxing and spending plan
incorporated in the proposed budget. The public hearing shall be
held at least one (1) week prior to the adoption of the budget
with advance notice and held outside normal working hours. The
advance notice shall include an announcement published or posted
in the same manner as required for the final adopted budget.

The publication of any notice required in this section may be

published on the Internet as provided in Section 1 of this act.

SECTION 67. Section 21-35-25, Mississippi Code of 1972, is
amended as follows:

21-35-25. Notwithstanding any provision in this chapter to
the contrary, the budget of any municipality may be revised as
provided in this section and under the conditions herein stated,
and when a deficit is indicated the budget shall be revised.

The governing authorities of any municipality are authorized
to revise the budget for expenses of such municipality at any one
(1) regular meeting of said governing authorities held not later
than August of the first year in which such governing authorities
enter upon the discharge of their duties, provided there be funds
in the treasury of the municipality, or coming into the treasury
during the fiscal year, not appropriated by the budget of the
outgoing board of governing authorities, and there is a deficit in
any one or more items provided for in the budget of the preceding

board. This section shall not, however, validate or invalidate
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any contracts made, executed or entered into by the governing
authorities of the preceding term.

If it appears at any time during the current fiscal year, but
not later than the regular July meeting of the board of governing
authorities, that collections of anticipated revenues from taxes
or other sources will be less than the amount estimated, and a
deficit is thereby indicated for any fund, or funds, the governing
authorities shall, at a regular meeting, revise and reduce the
budget appropriations for such funds as is anticipated will have a
deficit, so as to conform to the lowered indicated revenue,
including revenue from taxes and all other sources.

If it affirmatively appears at any time during the current
fiscal year that actual collections and anticipated revenues from
taxes or other sources, including grants or donations, will exceed
the estimates, then the governing authorities may revise and
increase the budget appropriation of such fund, or funds, affected
by such increase in revenue, but no such transfer shall be made
from fund to fund, or from item to item, which will result in the
expenditure of any money for a purpose different from that for
which the tax was levied. The budget, as so revised, shall be
spread in detail upon the minutes of said board of governing
authorities. However, no such increase shall in any event be
construed to authorize expenditures or to incur obligations which
will result in a deficit in any fund, or funds.

If the increase in revenue over the estimates is from other
than regular sources, including grants and donations, such excess
over the estimate may be expended for improvements and new
construction, including buildings, additions to buildings,
streets, and street improvements.

If it affirmatively appears at any time during the current
fiscal year that there is in any fund or account any sum remaining
unexpended and not needed or expected to be needed for the purpose

or purposes for which appropriated in said budget, then the
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governing authorities may, in their discretion, transfer such sum
or any part thereof to any other fund or funds or account or
accounts where needed, by order to such effect entered upon their
minutes. This shall not, however, authorize the expenditure of
any funds for any purpose other than that for which the levy
producing such funds was made.

Any amendments made pursuant to this section to an originally
adopted budget which exceed ten percent (10%) of the total amount
appropriated or authorized to be expended in a particular
department fund shall be published or posted within two (2) weeks
of the action in a newspaper in the same manner as the final
adopted budget. Separate amendments to an originally adopted
budget during one fiscal year which affect a particular department
fund shall be considered as one (1) amendment in determining
whether the ten percent (10%) threshold requiring publication or
posting has been reached. This publication or posted notice shall
contain a description of the amendment, the amount of money and
funds affected, and a detailed statement explaining the need and
purpose of the amendment. The vote of each member of the
municipality's governing authority on each amendment shall be
included in the publication or posted notice.

The publication of any notice required in this section may be

published on the Internet as provided in Section 1 of this act.

SECTION 68. Section 21-37-25, Mississippi Code of 1972, is
amended as follows:

21-37-25. When governing authorities of any municipality
shall determine that the establishment of a municipal parking
facility is necessary, they shall adopt an ordinance declaring
that parking spaces available along the city streets in the
business district and privately owned parking facilities are
insufficient to relieve congested traffic conditions which are of
such a serious nature as to be inimical to the public welfare, and

that in order to relieve such conditions and promote the general
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welfare it is necessary for said municipality to establish,
construct, and operate a municipal parking facility for motor
vehicles of members of the general public, and to acquire land and
property for such purpose, which the said municipality proposes to
proceed with. Notice of the adoption of such ordinance shall be
published once each week for three (3) successive publications in
a newspaper having a general circulation in the municipality, and
shall specify a date, not less than twenty-one (21) days after the
first publication of such notice, at which the governing
authorities of such municipality shall meet to hear any objections
or remonstrances that may be made. Such notice need not describe
or specify the contemplated location of such facility.

At said meeting, or at a time and place to which same may be
adjourned, any aggrieved citizen of the municipality may appear in
person, by attorney, or by petition, and object to or protest
against the necessity of the establishment of such municipal motor
vehicle parking facility. The governing authorities shall
consider the objections and protests, if any, and may either
amend, modify or rescind said ordinance, or enter an order making
said ordinance final and authorizing the governing authorities to
proceed with the establishment of such facility, including the
acquisition of the necessary land and property.

Any citizen of said municipality aggrieved at such finding
may, within ten (10) days from the date the ordinance is made
final, file a petition for an appeal to the circuit court of the
district in which said municipality is located, where an issue
shall be made up and tried as to the necessity of such parking
facility for the public welfare. The petition for appeal shall be
filed with the clerk of the said court and shall be accompanied by
a bond in the sum of Two Hundred Fifty Dollars ($250.00),
conditioned according to law for the payment of such costs as may
be finally adjudged against the appellant, which bond shall be

approved by the clerk of said court. Upon the approval of the
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bond, the clerk shall issue process to the municipality giving
notice of the said appeal and commanding it to be and appear
before the next term of the court, then and there to answer the
same. Upon receipt of the said notice of appeal, the municipality
shall promptly make up and forward to the clerk of the said court
in which the appeal is pending a certified copy of the entire
record in the proceedings, as shown by the files and records in
its office, which record shall be docketed by the clerk in the
cause and the appeal shall be heard and considered by the judge of
the court (without a jury) on said record. If the aggrieved party
shall prevail, a judgment shall be entered reversing the action of
the municipality and setting aside and annulling the ordinance
appealed from. If, however, the action of the municipality in
declaring the necessity for the parking facility be affirmed, a
judgment shall be entered against the appellant for all costs and
the cause shall be remanded for further action by the
municipality.

Either party in said cause shall have the right to an appeal
to the Supreme Court of the state from the judgment of the circuit
court. Such appeal shall be perfected within ten (10) days of the
date of the entry of judgment by the circuit court by filing with
the clerk thereof a good and sufficient bond, to be approved by
the clerk, in the sum of Five Hundred Dollars ($500.00),
conditioned to pay all costs that may accrue in such appeal, and
the clerk shall promptly transmit to the supreme court the record
in the cause.

The publication of any notice required in this section may be

published on the Internet as provided in Section 1 of this act.

SECTION 69. Section 21-39-3, Mississippi Code of 1972, is
amended as follows:

21-39-3. In municipalities in which there is more than one
(1) newspaper qualified to publish legal notices, the governing

authorities of such municipality shall enter into a contract for
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the publication of its proceedings, ordinances, resolutions, and
other notices required to be published only after inviting
competitive bids from such newspapers. Such contracts shall be
let to the lowest bidder among them for a period of not more than
twelve (12) months from the date of such contract. It shall not
be necessary, however, that the governing authorities of such
municipality advertise its intention to accept such competitive
bids but it shall be sufficient if notice thereof in writing be
given to all of such newspapers by mail or delivery at least five
(5) days prior to the date on which said bids will be received,
which said notice shall specify the date on which such bids will
be received.

The publication of any notice required in this section may be

published on the Internet as provided in Section 1 of this act.

SECTION 70. Section 21-41-5, Mississippi Code of 1972, is
amended as follows:

21-41-5. When the governing authorities of any municipality
shall determine to make any local or special improvement, the cost
of which or any part thereof is to be assessed against the
property benefited, they shall adopt a resolution declaring
necessary the proposed improvement describing the nature and
extent of the work, the general character of the material to be
used, and the location and terminal points of the streets,
highways, boulevards, avenues, squares, alleys or parks, or parts
thereof, or clearly define the boundary of areas in which said
improvements are to be made. In publishing said resolution
declaring the work necessary, the plans and specifications of said
work need not be published but may be referred to as being on file
in the office of the city clerk or city engineer. The publication
of the resolution may be made as provided in Section 21-17-19.
Said resolution shall fix a date when the governing authorities of
said municipality shall meet, which shall be not less than fifteen

(15) days after the date of the first publication of the notice
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herein provided for, to hear any objections or remonstrances that
may be made to said improvements. The notice herein provided for
shall be published once each week for three (3) successive
publications in a public newspaper having a general circulation in
the municipality, and if no newspaper 1is published therein it
shall be sufficient to post said notice in three (3) public places
of the municipality for not less than fifteen (15) days before
said meeting, one which shall be posted at the town or city hall
of said municipality. Moreover, the clerk of the municipality
shall send a copy of the notice, by certified mail, postage
prepaid, within five (5) days after the first publication of the
notice herein provided for, to the last-known address of owners of
property affected by the resolution. However, failure of the
clerk to mail such notice or failure of the owner to receive such
notice shall not invalidate any proceeding in this chapter, where
such notice has been published as provided herein. Notice
declaring the work necessary shall be notice to the property
owners that the work has been declared necessary.

If the governing authorities of a municipality desire to make
any special or local improvement under the Regional Economic
Development Act, the governing authorities also shall comply with
any requirements provided therein.

The publication of any notice required in this section may be

published on the Internet as provided in Section 1 of this act.

SECTION 71. Section 21-41-13, Mississippi Code of 1972, is
amended as follows:

21-41-13. Upon the completion of any improvement authorized
by this chapter, the governing authorities shall ascertain and
determine the cost of the improvement and declare the same by
resolution. Upon said completion the governing authorities shall
cause to be prepared a roll or list to be called the "assessment
roll" showing the names of the property owners, and, opposite each

name a description of each parcel of land. Such roll shall be

S. B. No. 2955 IO 0O
09/5S26/R1400
PAGE 106



3502

3503

3504

3505

3506

3507

3508

3509

3510

3511

3512

3513

3514

3515

3516

3517

3518

3519

3520

3521

3522

3523

3524

3525

3526

3527

3528

3529

3530

3531

3532

3533

entered in a well-bound book prepared for that purpose, which
shall contain appropriate columns in which payments may be
credited. Said book shall be known as "assessment book for local
improvements.”" It shall be a public record and the entry therein
of any assessment shall be and constitute notice to the public of
the lien against the land so assessed, and no other record or
notice thereof shall be necessary to any person or corporation for
that purpose. No error, omission or mistake in regard to the name
of the owner shall be held to invalidate any assessment. After
the completion of the said assessment roll it shall be delivered
to the clerk of the municipality, or to the officer performing the
duties of such clerk, who shall thereupon give a notice by
publication in some newspaper published in said municipality that
the assessment roll (for that piece of local improvement made) has
been delivered to him and is open for inspection at his office,
and that at a time and place therein mentioned, not less than
fifteen (15) days from the date of the first publication, the
governing authorities of said municipality will meet to hear and
determine any objections or defense.

The publication of any notice required in this section may be

published on the Internet as provided in Section 1 of this act.

SECTION 72. Section 21-41-51, Mississippi Code of 1972, is
amended as follows:

21-41-51. Except as may be otherwise provided, where, by any
provision of this chapter, notice is required to be given by
publication, such publication made shall be in a newspaper
published in the municipality, if there be one. If there be no
newspaper published in the municipality, then such notice shall be
posted for the prescribed period of time in at least five (5)
public places in the municipality, one of which shall be the city
or town hall, or the place of meeting of the governing

authorities, if there be no city or town hall.
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The publication of any notice required in this section may be

published on the Internet as provided in Section 1 of this act.

SECTION 73. Section 21-43-117, Mississippi Code of 1972, is
amended as follows:

21-43-117. (1) For initial creation of the district,
reauthorization of the district at the end of each five-year
period, amendment to the district plan within the five-year plan
period or modification of the boundaries of the district at the
end of a five-year period, the clerk of the municipality shall
notify all property owners to be included in the proposed district
of a public hearing to review the plan and receive comment about
the process for accepting or rejecting the plan. Following a
public hearing, the governing authority of the municipality shall
set an election date not more than sixty (60) days from the date
of the public hearing. The ballot shall clearly state the issue
to be decided. Only property owners of record as of the date of
initial notice given as provided in Section 21-43-111 shall be
eligible to participate in any such election.

(2) Notice of an election to create, continue, amend or
extend a district shall be:

(a) Mailed to each of the district property owners of
record thirty (30) days prior to the election, and

(b) Published at least twice in a newspaper of general
circulation in the municipality, the first publication shall be
not less than ten (10), nor more than thirty (30) days before the
date for the election. The notice shall include a copy of the
plan, a ballot for the election and a notice about the time and
date for the election.

(3) DNot less than ten (10) nor more than thirty (30) days
before the date set for the election, the governing authority of
the municipality shall cause a copy of the plan and the ballot to

be posted in the lobby of its city hall.
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(4) Ballots shall be marked, signed and submitted by the
eligible property owner to the clerk of the municipality by the
date designated on the ballot.

(5) The clerk of the municipality shall notify the property
owners in the district of the result.

(6) If the plan is approved by seventy percent (70%) of the
property owners, the mayor of the municipality shall review the
district plan to ensure its compliance with the provisions of
Sections 21-43-101 through 21-43-133.

(7) The municipality shall disburse the proceeds collected
from the assessment to the designated district management group
within thirty (30) days after the assessment is due.

(8) The publication of any notice required in this section

may be published on the Internet as provided in Section 1 of this

act.

SECTION 74. Section 21-45-11, Mississippi Code of 1972, 1is
amended as follows:

21-45-11. Any tax increment financing plan, at a minimum,
shall contain:

(a) A statement of the objectives of a municipality
with regard to the plan;

(b) A statement indicating the need and proposed use of
the tax increment financing plan in relationship to the
redevelopment plan;

(c) A statement containing the cost estimates of the
redevelopment project and the projected sources of revenue (ad
valorem taxes, sales taxes, and the proceeds of any other
financial assistance) to be used to meet the costs including
estimates of tax increments and the total amount of indebtedness
to be incurred;

(d) A list of all real property to be included in the

tax increment financing plan;
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(e) The duration of the tax increment financing plan's
existence;

(f) A statement of the estimated impact of the tax
increment financing plan upon the revenues of all taxing
jurisdictions in which a redevelopment project is located; and

(g) A statement requiring that a separate fund be
established to receive ad valorem taxes and the proceeds of any
other financial assistance.

Before approving any tax increment financing plan, the
governing body shall hold a public hearing thereon after published
notice in a newspaper in which the municipality is authorized to
publish legal notices at least once and not less than ten (10)
days and not more than twenty (20) days prior to the hearing.

The publication of any notice required in this section may be

published on the Internet as provided in Section 1 of this act.

SECTION 75. Section 23-15-315, Mississippi Code of 1972, is
amended as follows:

23-15-315. The chairman of the county executive committee
shall publish a copy of his call for a meeting 1n some newspaper
published in the municipality affected for three (3) weeks
preceding the date set for said mass convention, or if there be no
newspaper published in said municipality by posting notices in
three (3) public places in said municipality not less than three
(3) weeks before the date for said mass convention.

The publication of any notice required in this section may be

published on the Internet as provided in Section 1 of this act.

SECTION 76. Section 23-15-481, Mississippi Code of 1972, is
amended as follows:

23-15-481. Prior to the start of the count of the ballots,
the commissioners of elections, in conjunction with the circuit
clerks or officials in charge of the election shall have the
automatic tabulating equipment tested to ascertain that it will

accurately count the votes cast for all offices and on all
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measures. Public notice of the time and place of the test shall
be given at least forty-eight (48) hours prior thereto by
publication once in one or more daily or weekly newspapers
published in the county, city or jurisdiction where such equipment
is used, if a newspaper is published therein, otherwise in a
newspaper of general circulation therein. The test shall be
witnessed by representatives of the political parties, candidates,
the press and the public. It shall be conducted by processing a
preaudited group of ballots so punched or marked as to record a
predetermined number of valid votes for each candidate and on each
measure, and shall include for each office one or more ballots
which have votes in excess of the number allowed by law in order
to test the ability of the automatic tabulating equipment to
reject such votes. If any error is detected, the cause therefor
shall be ascertained and corrected and an errorless count shall be
made and certified to by the officials in charge before the count
is started. The tabulating equipment shall pass the same test at
the conclusion of the count before the election returns are
approved as official. On completion of the count, the programs,
test materials and ballots shall be sealed and retained as
provided for paper ballots.

The publication of any notice required in this section may be

published on the Internet as provided in Section 1 of this act.

SECTION 77. Section 23-15-853, Mississippi Code of 1972, 1is
amended as follows:

23-15-853. (1) If a vacancy happens in the representation
in Congress, the vacancy shall be filled for the unexpired term by
a special election, to be ordered by the Governor, within sixty
(60) days after such vacancy occurs, and to be held at a time
fixed by his order, and which time shall be not less than sixty
(60) days after the issuance of the order of the Governor, which
shall be directed to the commissioners of election of the several

counties of the district, who shall, immediately on the receipt of
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the order, give notice of the election by publishing the same in
some newspaper having a general circulation in the county and by
posting notice thereof at the front door of the courthouse. The
order shall also be directed to the State Board of Election
Commissioners. The election shall be prepared for and conducted,
and returns shall be made, in all respects as provided for a
special election to fill wvacancies.

(2) Candidates for the office in such an election must
qualify with the Secretary of State by 5:00 p.m. not less than
forty-five (45) days previous to the date of the election. The
commissioners of election shall have printed on the ballot in such
special election the name of any candidate who shall have been
requested to be a candidate for the office by a petition filed
with the Secretary of State and personally signed by not less than
one thousand (1,000) qualified electors of the district. The
petition shall be filed by 5:00 p.m. not less than forty-five (45)
days previous to the date of the election.

There shall be attached to each petition above provided for,
upon the time of filing with said Secretary of State, a
certificate from the appropriate registrar or registrars showing
the number of qualified electors appearing upon each such petition
which the registrar shall furnish to the petitioner upon request.

The publication of any notice required in this section may be

published on the Internet as provided in Section 1 of this act.

SECTION 78. Section 23-15-857, Mississippi Code of 1972, is
amended as follows:

23-15-857. (1) When it shall happen that there is any
vacancy 1in a city, town or village office which is elective, the
unexpired term of which shall not exceed six (6) months, the same
shall be filled by appointment by the governing authority or
remainder of the governing authority of said city, town or

village. The municipal clerk shall certify to the Secretary of
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State the fact of such appointment, and the person or persons so
appointed shall be commissioned by the Governor.

(2) When it shall happen that there is any vacancy in an
elective office in a city, town or village the unexpired term of
which shall exceed six (6) months, the governing authority or
remainder of the governing authority of said city, town or village
shall make and enter on the minutes an order for an election to be
held in such city, town or village to fill the vacancy and fix a
date upon which such election shall be held. Such order shall be
made and entered upon the minutes at the next regular meeting of
the governing authority after such vacancy shall have occurred, or
at a special meeting to be held not later than ten (10) days after
such vacancy shall have occurred, Saturdays, Sundays and legal
holidays excluded, whichever shall occur first. Such election
shall be held on a date not less than thirty (30) days nor more
than forty-five (45) days after the date upon which the order is
adopted.

Notice of such election shall be given by the municipal clerk
by notice published in a newspaper published in the municipality.
Such notice shall be published once each week for three (3)
successive weeks preceding the date of such election. The first
notice to be published at least thirty (30) days before the date
of such election. Notice shall also be given by posting a copy of
such notice at three (3) public places in such municipality not
less than twenty-one (21) days prior to the date of such election.
One (1) of such notices shall be posted at the city, town or
village hall. 1In the event that there is no newspaper published
in the municipality, then such notice shall be published as
provided for above in a newspaper which has a general circulation
within the municipality and by posting as provided for above. 1In
addition, the governing authority may publish such notice in such
newspaper for such additional times as may be deemed necessary by

the governing authority.
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Each candidate shall qualify by petition filed with the
municipal clerk by 5:00 p.m. at least twenty (20) days before the
date of the election and such petition shall be signed by not less
than the following number of qualified electors:

(a) For an office of a city, town or village having a
population of one thousand (1,000) or more, not less than fifty
(50) qualified electors.

(b) For an office of a city, town or village having a
population of less than one thousand (1,000), not less than
fifteen (15) qualified electors.

No qualifying fee shall be required of any candidate, and the
election provided for herein shall be held as far as practicable
in the same manner as municipal general elections.

The candidate receiving a majority of the votes cast in said
election shall be elected. If no candidate shall receive a
majority vote at the election, the two (2) candidates receiving
the highest number of votes shall have their names placed on the
ballot for the election to be held two (2) weeks thereafter. The
candidate receiving a majority of the votes cast in said election
shall be elected. However, if no candidate shall receive a
majority and there is a tie in the election of those receiving the
next highest vote, those receiving the next highest vote and the
candidate receiving the highest vote shall have their names placed
on the ballot for the election to be held two (2) weeks
thereafter, and whoever receives the most votes cast in such
election shall be elected.

Should the election to be held two (2) weeks thereafter
result in a tie vote, the candidate to prevail shall be decided by
lot, fairly and publicly drawn under the supervision by the
election commission with the aid of two (2) or more qualified
electors of the municipality.

The clerk of the election commission shall then give a

certificate of election to the person elected, and shall return to
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the Secretary of State a copy of the order of holding the election
and runoff election showing the results thereof, certified by the
clerk of the governing authority. The person elected shall be
commissioned by the Governor.

However, 1f nineteen (19) days prior to the date of the
election only one (1) person shall have qualified as a candidate,
the governing authority, or remainder of the governing authority,
shall dispense with the election and appoint that one (1)
candidate in lieu of an election. In the event no person shall
have qualified by 5:00 p.m. at least twenty (20) days prior to the
date of the election, the governing authority or remainder of the
governing authority shall dispense with the election and fill the
vacancy by appointment. The clerk of the governing authority
shall certify to the Secretary of State the fact of the
appointment, and the person so appointed shall be commissioned by
the Governor.

The publication of any notice required in this section may be

published on the Internet as provided in Section 1 of this act.

SECTION 79. Section 23-15-859, Mississippi Code of 1972, is
amended as follows:

23-15-859. Whenever under any statute a special election is
required or authorized to be held in any municipality, and the
statute authorizing or requiring such election does not specify
the time within which such election shall be called, or the notice
which shall be given thereof, the governing authorities of the
municipality shall, by resolution, fix a date upon which such
election shall be held. Such date shall not be less than
twenty-one (21) nor more than thirty (30) days after the date upon
which such resolution is adopted, and not less than three (3)
weeks' notice of such election shall be given by the clerk by a
notice published in a newspaper published in the municipality once
each week for three (3) weeks next preceding the date of such

election, and by posting a copy of such notice at three (3) public
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places in such municipality. Nothing herein, however, shall be
applicable to elections on the question of the issuance of the
bonds of a municipality or to general or primary elections for the
election of municipal officers.

The publication of any notice required in this section may be

published on the Internet as provided in Section 1 of this act.

SECTION 80. Section 25-1-51, Mississippi Code of 1972, is
amended as follows:

25-1-51. (1) No law enforcement officer, conservation
officer, or other person charged with the duty and responsibility
of enforcing the statutory laws of this state or any municipality
herein, whether employed full time or part time in such capacity,
or any member of his or her household can knowingly own, acquire,
bid upon, or otherwise participate as a purchaser or prospective
purchaser, either directly or indirectly, at a sale concerning any
real, personal, or mixed property which has been confiscated and
is being sold, or has been sold, or is subject to being sold
pursuant to the laws and statutes of this state. All officers
seizing any property shall turn the same over to the sheriff of
the county in which said property was seized. All real, personal,
or mixed properties confiscated under authority of law and subject
to sale as contraband properties shall be sold by the sheriff of
the county in which said property was confiscated or is stored,
after the sheriff shall first have given public notice by
publication for not less than one (1) week in a newspaper
published in said county or, if no newspaper is published in said
county, said notice shall be published not less than one (1) time
in a newspaper having general circulation in said county. The
published notice shall contain a description of the property and
other pertinent data which the sheriff may deem necessary and
proper in compliance with this section. The cost of public notice
shall be charged against and added to the cost of the property

advertised and sold by virtue of said notice. The net proceeds of
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all such property sold shall be deposited in the county general
fund within the manner provided by law. The sheriff shall keep a
public record of all property seized, the disposition thereof, and
the proceeds from the sale thereof.

(2) The failure of the sheriff to sell any property seized
by him or turned over to him within ninety (90) days and any
violation of the above paragraph by such prohibited person, or any
other person acting for or in behalf of such prohibited person,
shall be deemed to be a misdemeanor and shall be punishable by a
fine of not less than One Hundred Dollars ($100.00) nor more than
Five Hundred Dollars ($500.00), which fine shall be subject to
collection from such prohibited person's bondsmen if such
prohibited person be under bond and fails to pay said assessed
fine when it shall have become final and collectible.

In addition thereto, upon a showing in an action begun not
later than one (1) year from the date of the legal sale of the
confiscated property that such prohibited person has knowingly
acquired title to such confiscated property in violation of
paragraph (1) hereof, the owner of such property at the time it
was confiscated, or his or her heirs, legatees, administrator, or
executor shall be immediately entitled to the return of such
property; and the sum paid therefor by such prohibited person, or
in his or her behalf, shall be forfeited. The sum so forfeited
shall be applied in the same manner as it would be applied had the
confiscated property been sold to or acquired by other than such
prohibited person.

(3) The publication of any notice required in this section

may be published on the Internet as provided in Section 1 of this

act.

SECTION 81. Section 25-7-65, Mississippi Code of 1972, is
amended as follows:
25-7-65. Printers and publishers shall be entitled to the

following fees:
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(a) For publishing in a newspaper or on the Internet as

provided in Section 1 of this act any summons, order, citation,

advertisement or notice required by law to be published in a
newspaper, Twelve Cents (12¢) for each word it contains for the
first insertion, and Ten Cents (10¢) for each of the words for
each subsequent insertion required by law; however, as an
alternative, such printers and publishers may charge such fees per
line which are acceptable to the party placing the publication not
to exceed the Twelve Cents (12¢) and Ten Cents (10¢) per word as
set out in this subsection.

When four (4) or more numerals appear consecutively in any
such legal publication, four (4) numerals shall be considered as
one (1) word, and if there remains a fractional portion of such
unit of four (4) numerals therein such fraction shall also be
counted as one (1) word. In the case of numbers containing less
than four (4) numerals which are isolated from other numerals by
words in such publication, the same shall be counted as one (1)
word. When tables or tabular matter are included, each line of
the standard newspaper column shall be considered as containing at
least six (6) words.

The fees authorized in this paragraph (a) shall not be
chargeable for any erroneous publication of a summons, order,
citation, advertisement or notice required by law to be published
in a newspaper, if such error is not attributable to the person or
entity requesting the publication.

(b) For making proof of publication, making a copy
thereof, and for deposing to the same, Three Dollars ($3.00); but
this section shall not apply to the publication of ordinances of
municipalities, proceedings of the board of supervisors and school
boards or audit reports.

SECTION 82. Section 25-15-301, Mississippi Code of 1972, is

amended as follows:
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25-15-301. (1) The board may contract the administration
and service of the self-insured program to a third party.
Whenever the board chooses to contract with an administrator for
the insurance plan established by Section 25-15-3 et seq., it
shall comply with the procedures set forth in this section:

(a) If the board determines that it should contract out
the administration of the plan to an administrator, it shall cause
to be prepared a request for proposals. This request for
proposals shall be prepared for distribution to any interested
party. DNotice of the board's intention to seek proposals shall be
published in a newspaper of general circulation at least one (1)
time per week for three (3) weeks before closing the period for
interested parties to respond. Additional forms of notice may
also be used. The newspaper notice shall inform the interested
parties of the service to be contracted, existence of a request
for proposals, how it can be obtained, when a proposal must be
submitted, and to whom the proposal must be submitted. All
requests for proposals shall describe clearly what service is to
be contracted, and shall fully explain the criteria upon which an
evaluation of proposals shall be based. The criteria to be used
for evaluations shall, at minimum, include:

(1) The administrator's proven ability to handle
large group accident and health insurance plans;

(ii) The efficiency of the claims-paying
procedures;

(iii) An estimate of the total charges for
administering the plan.

(b) All proposals submitted by interested parties shall
be evaluated by an internal review committee which shall apply the
same criteria to all proposals when conducting an evaluation. The
committee shall consist of at least three (3) members of the
board. The results and recommendations of the evaluation shall be

presented to the board for review. All evaluations presented to
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the board shall be retained by the board for at least three (3)
years. The board may accept or reject any recommendation of the
review committee, or it may conduct further inquiry into the
proposals. Any further inquiry shall be clearly documented and
all methods and recommendations shall be retained by the board and
shall spread upon its minutes its choice of administrator and its
reasons for making the choice.

(c) (i) The board shall be responsible for preparing a
contract that shall be in accordance with all provisions of this
section and all other provisions of law. The contract shall also
include a requirement that the contractor shall consent to an
evaluation of his performance. Such evaluation shall occur after
the first six (6) months of the contract, and shall be reviewed at
times the board determines to be necessary. The contract shall
clearly describe the standards upon which the contractor shall be
evaluated. Evaluations shall include, but not be limited to,
efficiency in claims processing, including the processing pending
claims.

(11) The PEER Committee, at the request of the

House or Senate Appropriations Committee or the House or Senate
Insurance Committee and with funds specifically appropriated by
the Legislature for such purpose, shall contract with an
accounting firm or with other professionals to conduct a
compliance audit of any administrator responsible for
administering the insurance plan established by Section 25-15-3 et
seg. Such audit shall review the administrator's compliance with
the performance standards required for inclusion in the
administrator's contract. Such audit shall be delivered to the
Legislature no later than January 1.

(2) Contracts for the administration of the insurance plan
established in Section 25-15-3 et seqg. shall commence at the

beginning of the calendar year and shall end on the last day of a
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calendar year. This shall not apply to contracts provided for in
subsection (3) of this section.

(3) If the board determines that it is necessary to not
renew the contract of an administrator, or finds it necessary to
terminate a contract with or without cause as provided for in the
contract of the administrator, the board is authorized to select
an administrator without complying with the bid requirements in
subsections (1) and (2) of this section. Such contracts shall be
for the balance of the calendar year in which the nonrenewal or
termination occurred, and may be for an additional calendar year
if the board determines that the best interests of the plan
members are served by such. Any contract negotiated on an interim
basis shall include a detailed transition plan which shall ensure
the orderly transfer of responsibilities between administrators
and shall include, but not be limited to, provisions regarding the
transfer of records, files and tapes.

(4) Except for contracts executed under the authority of
subsection (3) of this section, the board shall select
administrators at least six (6) months before the expiration of
the current administrator's contract. The period between the
selection of the new administrator and the effective date of the
new contract shall be known as the transition period. Whenever
the newly selected administrator is an entity different from the
entity performing the administrator's function, it shall be the
duty of the board to prepare a detailed transition plan which
shall insure the orderly transfer of responsibilities between
administrators. This plan shall be effective during the
transition period, and shall include, but not be limited to,
provisions regarding the transfer of records, files and tapes.
Further, the plan shall detail the steps necessary to transfer
records and responsibilities and set deadlines for when such steps
should be completed. The board shall include in all requests for

proposals, contracts with administrators, and all other contracts,
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provisions requiring the cooperation of administrators and
contractors in any future transition of responsibilities, and
their cooperation with the board and other contractors with
respect to ongoing coordination and delivery of health plan
services. The board shall furnish the Legislature, Governor and
advisory council with copies of all transition plans and keep them
informed of progress on such plans.

(5) No brokerage fees shall be paid for the securing or
executing of any contracts pertaining to the insurance plan
established by Section 25-15-3 et seq., whether fully insured or
self-insured.

(6) Any corporation, association, company or individual that
contracts with the board for the administration or service of the
self-insured plan shall remit one hundred percent (100%) of all
savings or discounts resulting from any contract to the board or
participant, or both. Any corporation, association, company or
individual that contracts with the board for the administration or
service of the self-insured plan shall allow, upon notice by the
board, the board or its designee to audit records of the
corporation, association, company or individual relative to the
corporation, association, company or individual's performance
under any contract with the board. The information maintained by
any corporation, association, company or individual, relating to
such contracts, shall be available for inspection upon request by
the board and such information shall be compiled in a manner that
will provide a clear audit trail.

(7) The publication of any notice required in this section

may be published on the Internet as provided in Section 1 of this

act.

SECTION 83. Section 27-19-133, Mississippi Code of 1972, is
amended as follows:
27-19-133. Any sheriff, deputy sheriff or municipal law

enforcement officer is hereby authorized to arrest, without
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warrant, any person operating, or causing to be operated, any
motor vehicle contrary to the provisions of this article, within
the limits of their respective jurisdiction. In case the owner,
Or person oOr persons operating, or causing to be operated, a motor
vehicle shall be taken into custody because of a violation of any
provision hereof, he or they may be forthwith taken before an
accessible justice court judge, police justice, municipal judge or
mayor, having jurisdiction of such offense, and be entitled to an
immediate hearing. If such hearing cannot then be had, he shall
be released from custody upon giving a good and sufficient bond to
appear and answer for such violation, at such time and place as
shall then be designated, in the manner provided by law, or
secured by a sum equal to the maximum fine for the offense with
which he is charged, or, in lieu thereof, by leaving the motor
vehicle being operated by such person with such officer as may
have the accused in charge. Provided, however, that should the
person or persons in custody so request, the justice court judge,
police justice, municipal judge or mayor before whom the complaint
is made, or before whom the person or persons in custody shall be
taken, shall adjourn the hearing of said case for ten (10) days
upon the execution of a good and sufficient bond, in the manner as
above provided, and, if the defendant or defendants fail to appear
to defend said case, the sum or sums so deposited, or bond so
given, shall be forfeited to the state and disposed of as bond
given and money deposited for bail in other cases, or the motor
vehicle which may have been left by said person or persons may be
sold at public auction by order of the justice court judge, police
justice, municipal judge or mayor, after giving notice of said
proposed sale for three (3) consecutive weeks, in a newspaper of
general circulation in the county where the arrest is made, if
there be such newspaper in said county, describing accurately the
motor vehicle therein and giving the date of the proposed sale.

From the amount realized from such sale a sum equal to the maximum
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fine for the offense charged shall be disposed of in like manner;
and the surplus, if any, after deducting all expenses incurred in
keeping or sale of such vehicle, shall be returned to such owner
on demand, but no such forfeiture and disposition of such security
shall in anywise impair the jurisdiction of the justice court
judge, police justice, municipal judge or mayor, to hear and
determine any such charge made against the owner of such motor
vehicle, or the person or persons operating, or causing to be
operated, the said vehicle, or to inflict, upon conviction, any
punishment prescribed by this article. If there be no such
newspaper published in said county, then such sale shall be
advertised by posting written notice in two (2) or more public
places in said county for three (3) consecutive weeks next
preceding such sale.

Any sheriff, deputy sheriff, municipal law enforcement
officer or other peace officer, who shall arrest or prefer charges
against any person alleged to have operated a motor vehicle in
violation of the provisions of this article shall, within five (5)
days after the termination of such proceedings, forward to the
commission a transcript of the court proceedings on such charges,
which transcript shall show the name of the defendant, the date of
the offense, the nature of the offense, the court in which the
proceedings were had, the disposition of the matter and the
sentence, if any, imposed by the court. Any sheriff, deputy
sheriff, municipal law enforcement officer or other peace officer,
who shall fail or refuse to forward such transcript as required
hereby, shall be guilty of a misdemeanor and, upon conviction,
shall be punished by a fine of not less than Ten Dollars ($10.00)
nor more than One Hundred Dollars ($100.00), or by imprisonment in
the county jail for not more than thirty (30) days, or by both
such fine and imprisonment. In addition thereto, any sheriff,
deputy sheriff, municipal law enforcement officer or other peace

officer who shall fail or refuse to forward such transcript to the
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commission shall be liable on his official bond for a civil
penalty of Two Hundred Fifty Dollars ($250.00), which may be
recovered upon appropriate proceedings brought by the commission
in chancery court of the proper county.

The publication of any notice required in this section may be

published on the Internet as provided in Section 1 of this act.

SECTION 84. Section 27-19-155, Mississippi Code of 1972, is
amended as follows:

27-19-155. The license or number tag herein provided for
shall be purchased by the License Tag Commission, composed of the
Governor, Commissioner of Revenue, Attorney General, and the State
Treasurer, upon competitive bids, after having given three (3)
weeks' notice of the time and place of purchase, by publishing
said notice in at least three (3) newspapers, at least one (1) of
which shall be published in the State of Mississippi, for a period
of three (3) weeks prior to the date of purchase. The successful
bidder shall enter into a bond with some surety company,
authorized to do business in the state, as surety thereon, payable
to the State of Mississippi, in a sum equal to the amount of his
contract, conditioned for the faithful and prompt carrying out of
said bid, and, in the event of the failure to comply with the
terms of said contract, the amount of said bond shall be forfeited
as liquidated damages and may be recovered by the Attorney General
in any appropriate action. The License Tag Commission is hereby
authorized and empowered to renegotiate any contract entered into
for the purchase of license tags in order to obtain any other or
additional tags necessitated by the passage of this article.

All license tags and numbered plates purchased under the
provisions of this article, shall be paid for pursuant to an
appropriation to be made for such purposes. All monies received
by the State Tax Commission as registration or tag fees, either

from the tax collectors, or from licenses issued by the State Tax
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Commission, shall be paid into the State Treasury on the same day
in which such funds are collected by the State Tax Commission.

The publication of any notice required in this section may be

published on the Internet as provided in Section 1 of this act.

SECTION 85. Section 27-31-50, Mississippi Code of 1972, is
amended as follows:

27-31-50. (1) The governing authority of any incorporated
municipality may adopt an ordinance providing for the partial
exemption from municipal ad valorem taxation of real property on
which any structure or other improvement that is not less than
twenty-five (25) years of age has undergone substantial
rehabilitation, renovation or replacement for residential use,
subject to such conditions and other restrictions authorized in
this section. The ordinance may restrict such exemption to real
property located within certain areas as may be determined by the
governing authority and prescribed by the ordinance. The
governing authority of a municipality shall establish criteria for
determining whether real property qualifies for the partial
exemption provided for in this section, shall require the
structures or improvements to be older than twenty-five (25) years
of age and may place such other restrictions and conditions on
such property as may be prescribed by ordinance. The ordinance
may also provide for the partial exemption from municipal ad
valorem taxation of multifamily residential units which have been
substantially rehabilitated by replacement for multifamily use.
Any replacement structure shall not exceed the total square
footage of the replaced structures by more than thirty percent
(30%) .

(2) The partial exemption provided by an ordinance adopted
pursuant to this section may be (a) in an amount equal to the
increase in the assessed value of the property resulting from the
rehabilitation, renovation or replacement of the structure as

determined by the tax assessor, or (b) an amount of not more than
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fifty percent (50%) of the cost of the rehabilitation, renovation
or replacement. The exemption may commence upon completion of the
rehabilitation, renovation or replacement or on January 1 of the
year following completion of the rehabilitation, renovation or
replacement and shall last for a period of time not to exceed ten
(10) years. The ordinance may prescribe a shorter time period for
the length of the exemption, or reduce the amount of the exemption
in annual steps over the length of the exemption or a portion
thereof.

(3) The governing authority of a municipality may assess a
fee not to exceed Fifty Dollars ($50.00) for processing an
application requesting the exemption provided for in this section.
No property shall be eligible for the exemption unless the
appropriate building permits have been acquired and the tax
assessor has verified that the rehabilitation, renovation or
replacement indicated on the application has been completed.

(4) If the governing authority of a municipality desires to
grant a partial exemption after July 1, 2000, the governing
authority must adopt an ordinance declaring its intention to grant
the exemption and finding that such exemption will promote the
economic, cultural or educational advancement of the municipality.
The governing authority of the municipality shall publish notice
of its intention to grant the exemption at least ten (10) days
before the actual granting of the exemption.

(5) The publication of any notice required in this section

may be published on the Internet as provided in Section 1 of this

act.

SECTION 86. Section 27-33-33, Mississippi Code of 1972, is
amended as follows:

27-33-33. (1) The county tax assessor shall perform such
duties as are generally required by him by this article and with
respect to exempt homesteads, and the application therefor, and

his duties are specifically defined as follows:
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(a) He shall, in each year the land roll is made,
require that all lands and buildings which have been or are
claimed for homestead exemption be separately assessed on the land
roll; and he shall, in the case of homestead lands not already
separately assessed on the land roll, prepare proper notice to the
board of supervisors requesting that the land assessment roll be
changed so that all homestead property shall be separately
assessed; and in the case of newly constructed dwellings, he shall
carefully inspect the same and recommend to the board the value at
which such dwellings should be assessed; and when rural lands are
divided and a part included in the homestead exemption, he shall
assess the respective tracts at the value used for cultivable
lands and for uncultivable lands, and fairly assess homesteads and
nonhomesteads at the same proportion to true value.

(b) He shall keep available a supply of the prescribed
blank homestead exemption applications, and he shall require each
applicant to properly execute the application in entire conformity
with the requirements of Section 27-33-31.

(c) He shall aid the applicant in executing the
application.

(d) He shall notify the applicant if an application for
homestead exemption is incorrect or incomplete in any substantial
particular, and require that it be properly and completely
executed before accepting it for delivery to the clerk.

(e) He shall, when an application is accepted by him,
retain the original, the duplicate and the triplicate. He shall
endorse "filed" on the gquadruplicate with the date and his
official signature and return it to the applicant as evidence of
the application and that it was filed.

(f) He shall promptly give to the board of supervisors
any knowledge or information he may have, or any fact he may have

knowledge of, bearing on the eligibility of the applying person or
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property and not revealed in the application; and note on the
application any condition requiring special consideration.

(9) He shall, on the first day of each month, deliver
to the clerk of the board of supervisors all originals and
duplicates of applications for homestead exemption received and
accepted by him during the preceding month.

(h) He shall attend all meetings of the board when any
matter with respect to homestead exemptions is being considered by
it and shall render such assistance and perform such services as
the board may direct from time to time.

(1) He shall, at least ten (10) days but not more than
thirty (30) days prior to April 1 of each year, publish notice in
a newspaper having general circulation in the county in which he
serves as tax assessor informing persons who are receiving
homestead exemption that the tax assessor must be notified if
changes have occurred in the status of the homestead in the
property description, ownership, use or occupancy since January 1
of the preceding year and that, in the event such persons are
still eligible for homestead exemption, a new application for
homestead exemption must be filed.

(2) (a) If the tax assessor discovers a change in ownership
in a portion of the homestead property that may result in the
homestead exemption being applied to ineligible property and the
owner of the homestead property fails to file a new application
during the preceding year as required by Section 27-33-31, the tax
assessor may amend the application to reflect such change on or
before June 1 of that roll year.

(b) If parcel number changes occur due to reappraisal,
mapping maintenance or updates, the tax assessor may amend the
homestead application to reflect such changes on behalf of the
owner of the homestead on or before June 1 of that roll year.

(c) If a change in ownership occurs because of the

death of an owner and the surviving spouse of the owner is still
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eligible for homestead exemption and not required to file a new
application, the tax assessor may amend the application by
removing the name of the deceased spouse and adding the surviving
spouse's birth date for the purpose of correcting the land roll
and the supplemental roll.

(d) Should eligible property on an initial or renewed
application fail to be listed due to a clerical error, such
application may be amended by the tax assessor on behalf of the
applicant to list such eligible property prior to the last Monday
in August.

(e) Amendments made to applications under this
subsection may be allowed by the board of supervisors and
certified to the commission.

(3) The publication of any notice required in this section

may be published on the Internet as provided in Section 1 of this

act.

SECTION 87. Section 27-35-133, Mississippi Code of 1972, is
amended as follows:

27-35-133. The board of supervisors of any county is hereby
authorized to declare and proclaim the current land assessment
roll to be in force and effect for one (1) additional year, when
in the opinion of the board, the roll is in satisfactory
condition, and may be corrected by the board so that the
assessment therein will be uniform and equal with the assessment
of other property in the county, and will not cause financial loss
to the county, nor injustice to any individual taxpayer. The
board shall enter an order on its minutes at its January meeting
in the year following the year in which the land assessment roll
was made, declaring that a new land assessment will not be made
for the current year, and that the latest land roll will be
corrected and revised, and approved as the land assessment for
that year. The board shall require its clerk to make and send

promptly by mail a certified copy of the order to the county tax
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assessor and to the State Tax Commission, and a copy of the order
shall be published in the form of a notice to the taxpayers of the
county. It shall be the duty of the Tax Commission to furnish the
assessor, the clerk, and the board with all needed sheets and
other forms for correcting and approving the roll as so corrected;
but new binders will not be used.

The publication of any notice required in this section may be

published on the Internet as provided in Section 1 of this act.

SECTION 88. Section 27-35-135, Mississippi Code of 1972, is
amended as follows:

27-35-135. When the land roll is ordered by the board to be
declared in force for the year following the year in which it was
made, the assessor shall assemble, for presentation to the board,
all necessary information which is obtainable with respect to the
taxable real property in the county, and shall present to the
board at its July meeting his recommendation of the changes which
include the addition of buildings not on the roll, changes in
ownership, subdivisions of tracts of land, and destruction of
buildings, and other information which is pertinent to the
circumstances enumerated in Sections 27-35-143 and 27-35-147, or
as may be requested by the board, to enable it to make such
changes as will cause the taxes to be charged to the person or
property liable therefor, and to fix the assessments of property
according to the value thereof, to the end that all property shall
be assessed and taxed uniformly and equally. The board shall
proceed to consider the land assessment roll along with the
personal property assessment roll as is required by Sections
27-35-83 and 27-35-87, Mississippi Code of 1972, in the same
manner as 1is done in the year in which the land roll is made. The
board shall make a record of its changes, and if expedient the
board may prepare, or have prepared, new pages to replace any page
or pages in the roll where changes are so numerous as to cause

confusion and uncertainty in the description of any property and
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of any individual assessment. The pages which are replaced shall
be marked void by the clerk, who shall place the new pages in the
roll at the place in the roll immediately following the pages
marked void, and shall certify copies of the new pages, one (1) to
the tax collector, and one (1) to the Tax Commission. The tax
collector and the Tax Commission shall place the pages received in
their respective copies of the roll.

The board shall publish a notice to the taxpayers as required
by Section 27-35-83 that the roll is open for inspection and shall
meet and hear objections as provided by Sections 27-35-89 and
27-35-93. When all objections have been heard, the board shall
approve finally, by order, the roll as so corrected and revised,
and the clerk of the board shall prepare a new recapitulation and
a new certificate for the corrected roll and deliver one (1) copy
to the tax collector and one (1) copy to the State Tax Commission.
The roll so approved shall be the legal roll, and the values thus
fixed shall be the legal value of the property described for the
payment of taxes, and it shall be the duty of each and every
taxpayer to pay his taxes thereon according to such value.

The publication of any notice required in this section may be

published on the Internet as provided in Section 1 of this act.

SECTION 89. Section 27-39-205, Mississippi Code of 1972, is
amended as follows:

27-39-205. (1) A tax rate in excess of the certified tax
rate shall not be levied under Sections 21-33-45, 27-39-307,
27-39-317 and 27-39-320 until a resolution has been approved by
the governing body of the taxing entity in accordance with the
following procedure:

(a) The taxing entity shall advertise its intent to
exceed the certified tax rate in a newspaper of general
circulation in the county. A taxing entity collecting taxes in
more than one (1) county shall make the advertisement required

under this section by publication in each county where the taxing
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entity collects taxes. The advertisement shall be no less than
one-fourth (1/4) page in size and the type used shall be no
smaller than eighteen (18) point and surrounded by a
one-fourth-inch solid black border. The advertisement shall not
be placed in any portion of the newspaper where legal notices and
classified advertisements appear. The advertisement shall appear
in a newspaper that is published at least five (5) days a week,
unless the only newspaper in the county is published less than
five (5) days a week. The newspaper selected shall be one of
general interest, readership and circulation in all areas of the
community. The advertisement shall be published once each week
for the two-week period preceding the adoption of the final
budget. The advertisement shall provide that the taxing entity
will meet on a certain day, date, time and place fixed in the
advertisement, which shall be no less than seven (7) days after
the day the first advertisement is published. The meeting on the
proposed increase may coincide with the hearing on the proposed
budget of the taxing entity.
(b) When the advertisement is required it shall be in
the following form:
"NOTICE OF TAX INCREASE - (Name of the taxing entity)
The (name of the taxing entity) will hold a public hearing on
a proposed ad valorem tax revenue increase for fiscal year (insert
the year) on (date and time) at (meeting place).
The (name of the taxing entity) is now operating with

projected total budget revenue of $ . ( percent) or

$ , of such revenue is obtained through ad valorem taxes.

For next fiscal year, the proposed budget has total projected

revenue of $ . 0Of that amount, ( percent) or
$ , 1s proposed to be financed through a total ad valorem
tax levy.

For next fiscal year, the (name of the taxing entity) plans

to increase your ad valorem tax millage rate by mills from
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mills to mills. This increase means that you will pay
more in ad valorem taxes on your home, automobile tag, utilities,
business fixtures and equipment and rental real property.

Any citizen of (name of the taxing entity) is invited to
attend this public hearing on the proposed ad valorem tax
increase, and will be allowed to speak for a reasonable amount of
time and offer tangible evidence before any vote is taken."

(2) After the hearing has been held in accordance with the
above procedures, the governing body of the taxing entity may
adopt a resolution levying a tax rate on classes of property
designated by Section 112, Mississippi Constitution of 1890, in
excess of the certified tax rate. If the resolution adopting the
tax rate is not adopted on the day of the public hearing, the
scheduled date, time and place for consideration and adoption of
the resolution shall be announced at the public hearing and the
governing body shall advertise the date, time and place of the
proposed adoption of the resolution in the same manner as provided
under subsection (1).

(3) All hearings shall be open to the public. The governing
body of the taxing entity shall permit all interested parties
desiring to be heard an opportunity to present oral testimony
within reasonable time limits and offer tangible evidence.

(4) Each taxing entity shall notify the county or municipal
governing body of the date, time and place of its public hearing.
No taxing entity may schedule its hearing at the same time as
another overlapping taxing entity in the same county, but all
taxing entities in which the power to set tax levies is vested in
the same governing authority may consolidate the required hearings
into one (1) hearing. The county or municipal governing body
shall resolve any conflicts in hearing dates and times after

consultation with each affected taxing entity.
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(5) The publication of any notice required in this section

may be published on the Internet as provided in Section 1 of this

act.

SECTION 90. Section 27-39-207, Mississippi Code of 1972, is
amended as follows:

27-39-207. (1) Unless the increased revenue in a budget is
derived solely from the expansion of a school district's ad
valorem tax base, a school district shall not budget an increase
in an ad valorem tax effort in dollars for support of the school
district unless it first advertises its intention to do so at the
same time that it advertises its intention to fix its budget for
the next fiscal year.

(2) A request for an ad valorem tax effort in dollars for
the support of the school district in excess of the certified tax
rate pursuant to Sections 37-57-105 and 37-57-107 shall not be
levied until an order has been approved by the school board of the
school district in accordance with the following procedure:

(a) The school board of the school district shall
advertise its intent to exceed the certified tax rate in a
newspaper of general circulation in the county. The advertisement
shall be no less than one-fourth (1/4) page in size and the type
used shall be no smaller than eighteen (18) point and surrounded
by a one-fourth-inch solid black border. The advertisement shall
not be placed in any portion of the newspaper where legal notices
and classified advertisements appear. The advertisement shall
appear in a newspaper that is published at least five (5) days a
week, unless the only newspaper in the county is published less
than five (5) days a week. The newspaper selected shall be one of
general interest, readership and circulation in all areas of the
community. The advertisement shall be published once each week
for the two-week period preceding the adoption of the final
budget. The advertisement shall provide that the school board of

the school district will meet on a certain day, date, time and
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place fixed in the advertisement, which shall be no less than
seven (7) days after the day the first advertisement is published.
The meeting on the proposed increase may coincide with the hearing
on the proposed budget of the school board of the school district.

(b) When the advertisement is required, it shall be in
the following form:

"NOTICE OF TAX INCREASE - (Name of the school district)

The (name of the school district) will hold a public hearing
on its proposed school district budget for fiscal year (insert the
year) on (date and time) at (meeting place). At this meeting, a
proposed ad valorem tax effort increase will be considered.

The (name of the school district) is now operating with

projected total budget revenue of $ . ( percent) or

$ , of such revenue is obtained through ad valorem taxes.

For next fiscal year, the proposed budget has total projected

revenue of $ . 0Of that amount, ( percent) or
$ , 1s proposed to be financed through a total ad valorem
tax levy.

For the next fiscal year, the (name of the school district)
plans to increase your ad valorem tax millage rate by mills
from mills to mills. (This portion of the notice
shall not be required if the school district does not propose an
increase in the ad valorem tax millage rate.)

This increase in ad valorem tax revenue means that you will
pay more in ad valorem taxes on your home, automobile tag,
utilities, business fixtures and equipment and rental real
property.

Any citizen of (name of the school district) is invited to
attend this public hearing on the proposed ad valorem tax
increase, and will be allowed to speak for a reasonable amount of
time and offer tangible evidence before any vote is taken."

(3) The school board of the school district, after the

hearing has been held in accordance with the above procedures, may
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adopt an order requesting the levying of an ad valorem tax effort
in dollars in excess of the certified tax rate. If such order is
not adopted on the day of the public hearing, the scheduled date,
time and place for consideration and adoption of the order shall

be announced at the public hearing.

(4) All hearings shall be open to the public. The school
board of the school district shall permit all interested parties
desiring to be heard an opportunity to present oral testimony
within reasonable time limits and offer tangible evidence.

(5) Each school board of a school district shall notify the
taxing entity of the date, time and place of its public hearing.
No school board of a school district may schedule its hearing at
the same time as another overlapping school district in the same
county.

(6) The publication of any notice required in this section

may be published on the Internet as provided in Section 1 of this

act.

SECTION 91. Section 27-39-319, Mississippi Code of 1972, is
amended as follows:

27-39-319. When the board of supervisors shall have made the
levy of county taxes by resolution, the clerk of the board shall
thereupon immediately certify the same to the State Auditor and
tax collector of the county.

When a resolution levying ad valorem taxes has been adopted
by the board of supervisors, the clerk of the board of supervisors
shall certify immediately a copy of such resolution to the State
Tax Commission. The clerk shall have the resolution of the board
of supervisors printed within two (2) weeks after it is entered on
the minutes of the board of supervisors, and he shall furnish any
taxpayer upon request with a copy thereof. If a newspaper is
published within such county, then such resolution shall be
published in its entirety, at least one (1) time, within ten (10)

days after its adoption. If no newspaper is published within such
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county, then a copy of such resolution, in its entirety, shall be
posted by such clerk in at least three (3) public places in such
county, within ten (10) days after its adoption.

The clerk shall be liable on his bond for any damages
sustained by his failure to comply with the requirements of this
section.

The publication of any notice required in this section may be

published on the Internet as provided in Section 1 of this act.

SECTION 92. Section 27-39-329, Mississippi Code of 1972, is
amended as follows:

27-39-329. (1) Each county shall, in addition to all other
taxes authorized by any statute and notwithstanding any limitation
provided in Article 3, Chapter 39, Title 27, Mississippi Code of
1972, levy ad valorem taxes pursuant to subsection (2) of this
section.

(2) (a) Any county which has, prior to October 1, 1982,
under the provisions of Section 27-39-3, or any other statute
authorizing the retention of any state millage or the levying of
any county millage, retained a net amount of revenue produced by
the state ad valorem tax collected in such county or levied any
tax, the proceeds of which have been committed for any purpose
authorized by Section 27-39-7 or any other statute authorizing the
retention of any state millage or the levying of any county
millage, or for the support of a water management district,
development district or other district or authority created by law
for the improvement and development or operation of a port or
harbor or for the payment of any bonds, notes or other
indebtedness, or for any other purpose authorized by any statute
authorizing the retention of any state millage or the levying of
any county millage, shall, for the Fiscal Year 1983 and annually
thereafter, levy a tax sufficient to produce the amount of revenue
necessary to fulfill such commitment or pay all such bonds, notes

or other indebtedness together with the interest thereon as the
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same shall become due and payable, to continue at the same level
the support and operation of such authority or district created by
law, as long as the county remains a member, and to fulfill any
other purpose authorized by any statute authorizing the retention
of any state millage or the levying of any county millage. Any
county which has, pursuant to a contract between the Mississippi
Board of Economic Development or its predecessor and a city
located therein, retained a net amount of revenue, produced by two
(2) mills of the state ad valorem tax collected in such county,
the proceeds of which have been committed for the improvement,
development, operation and expansion of a state port or for the
payment of any indebtedness incurred for such purposes, shall, for
the Fiscal Year 1983 and annually thereafter until the completion
of property reappraisal as certified by the State Tax Commission,
levy a tax of two (2) mills to fulfill such commitment consistent
with the terms of said contract; however, for the fiscal year
after property reappraisal as certified by the State Tax
Commission and annually thereafter, such county shall levy an ad
valorem tax sufficient to generate revenue equal to the avails of
the two-mill levy imposed for the fiscal year next preceding the
initial use of such reappraised property values, to fulfill such
commitment consistent with the terms of said contract.

Any county which is a member of the Tombigbee River Valley
Water Management District may at such time as the district, by
determination of the U.S. Army Corps of Engineers, has completely
fulfilled all its obligations as local sponsor for the
Tennessee-Tombigbee Waterway Project pursuant to P.L. 79-525, 60
Stat. 634 (1946), and has completely fulfilled its obligations for
any other lawful project where the district serves as local
sponsor, elect to withdraw from or terminate its membership in
said district. Upon completion as determined by the U.S. Corps of
Engineers, and in order to withdraw from or terminate its

membership in the district, the board of supervisors of any county
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so desiring shall declare its intention by adopting a resolution
so stipulating and spreading such executed resolution upon its
minutes and publish such resolution once each week for three (3)
consecutive weeks in some newspaper published in the county or in
a newspaper having a general circulation therein. If, within the
time of giving notice, twenty percent (20%) or fifteen hundred
(1500), whichever is less, of the qualified electors of the county
shall protest or file a petition against the county's withdrawal
from or termination of its membership in the district, then such
withdrawal or termination of membership shall not occur unless
authorized by a majority of the qualified electors of such county
voting at an election to be called and held for that purpose. If
the county's withdrawal from or termination of its membership in
the district is authorized in the manner set forth herein, the
board of supervisors shall mail by regular U.S. Mail a certified
copy of its executed resolution to the general office of the
Tombigbee River Valley Water Management District. Upon full
compliance as heretofore and hereafter directed, the Tombigbee
River Valley Water Management District shall enter its order on
its minutes terminating or withdrawing the membership of the
county as of September 30 following, thereby approving the
termination or withdrawal of the county and suspending the levy or
levies of ad valorem taxes used to support the district.

Provided, however, that the board of supervisors shall not suspend
the levy or levies of any millage pledged to support the issuance
of any bonds or notes in the name of the district during the
period of time that such county was a member of the district and
which levies were outstanding at the time of the withdrawal and/or
termination; and it is further provided, said county shall be
liable and responsible for its pro rata share of any present
and/or subsequent judgments or liens filed against the district
until the statute of limitations shall have run against the

district. "Pro rata share" shall be determined by dividing the
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total ad wvalorem tax contribution of such withdrawing county by
the total of all ad valorem tax contributions of all member
counties in the district multiplied by the total of the
outstanding bonded indebtedness and other indebtedness funded by
such ad valorem levy or levies, as of the date such indebtedness
was incurred.

After the commitment has been fulfilled and is certified by
the State Tax Commission as having been fulfilled, the board of
supervisors may continue to levy a millage for each fiscal year
necessary to produce that same dollar amount as the previous
fiscal year for the same purpose or for any other purpose for
which any portion of the former state ad valorem tax levy could
heretofore have been retained, or for general county purposes.
After such commitment has been fulfilled, any county which chooses
to continue a levy for the same purpose for which such levy was
being made may do so in its discretion. Any county which wishes
to continue a levy for any other purpose for which the state ad
valorem tax could have been retained or for general county
purposes may do so only after an election has been held as
follows: such tax shall not be levied until the board shall have
published notice of its intention to levy same; said notice to be
published once each week for three (3) weeks in some newspaper
having a general circulation in the county, but not less than
twenty-one (21) days, nor more than sixty (60) days, intervening
between the time of the first notice and the meeting at which said
board proposes to levy such tax. If, within the time of giving
notice, twenty percent (20%) or three thousand (3,000) of the
qualified electors of the county, whichever is less, shall protest
or file a petition against the levy of such tax, then such tax
shall not be levied unless authorized by a three-fifths (3/5)
majority of the qualified electors of such county, voting at an

election to be called and held for that purpose.
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In all cases where a county which is a member of the Pat
Harrison Waterway District levied an ad valorem tax for the 1996
calendar year for any purpose authorized in this paragraph (a),
such levy is hereby ratified, confirmed and validated.

(b) Beginning with taxes levied for the Fiscal Year
1983, each county shall levy each year an ad valorem tax of one
(1) mill upon all taxable property of the county which may be used
for any purpose for which counties are authorized by law to levy
an ad valorem tax, but the avails of such tax levy shall not be
expended unless and until the State Tax Commission has certified
that the county has a method of maintaining assessment records in
accordance with commission rules and regulations, has an ownership
mapping system as provided in Section 27-35-53 in conformity with
commission specifications, maintains certified appraisers as
provided in Section 27-3-52, and complies with requests by the
commission for sales data under Section 27-3-51.

In the event the commission enters its order directing that
the avails of this levy be paid to the commission pursuant to
Section 27-35-113, then the county shall comply with the
commission's directions and the monies paid shall remain in escrow
until the county is in compliance with acceptable performance
standards for the appraisal of property in accordance with Section
27-35-113.

The commission, prior to October 1 of each year, shall notify
each county whether or not it is certified as being in compliance
with the requirements of subsection (2) (b). A copy of the notice
shall be forwarded to the State Auditor. Any county not certified
as being in compliance with any requirements of this subsection
(2) (b), except where the commission has entered its order
requiring the escrowing of these funds pursuant to Section
27-35-113, shall deposit the avails of the levy described herein
in an interest-bearing special account and such avails, including

interest earned thereon, shall not be expended until such county
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has been certified by the commission, for each fiscal year, to be
in compliance with this subsection (2) (b).

(c) The tax levies required in this section shall not
be exempt under the provisions of Section 27-31-101.

(3) The publication of any notice required in this section

may be published on the Internet as provided in Section 1 of this

act.

SECTION 93. Section 27-41-55, Mississippi Code of 1972, is
amended as follows:

27-41-55. Except as otherwise provided in Section 27-41-2,
after the fifth day of August in each year hereafter, the tax
collector shall advertise all lands in his county on which all the
taxes due and in arrears have not been paid, as provided by law,
as well as all land which is liable to sale for the other taxes
which have matured, as required by law, for sale at the door of
the courthouse of his county or any place within the courthouse
that the tax collector deems suitable to hold such sale, provided
that the place of such sale shall be designated by the tax
collector in the advertisement of the notice of tax sale on the
last Monday of August. Such advertisement shall be inserted for
two (2) weeks in some newspaper published in the county, if there
be one, but in counties having two (2) court districts the lands
shall be advertised and sold in the district in which such lands
are situated and put up at the courthouse door thereof, and shall
contain a list of the lands to be sold in alphabetical order by
owner or 1in numerical order as they are contained in the
assessment roll, in substance as follows:

Name of Division of Town- State County Total
Owner Section SECTION ship Range Tax Tax Tax

or by such other description as it may be assessed. Land in
cities and towns shall be described in the advertisement as it is

described on the assessment roll. Errors in alphabetical or
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numerical order in the published or posted list of lands to be
sold shall not invalidate any sale made pursuant to such notice.

In addition to the foregoing provisions, and at the option of
the tax collector, advertisement for the sale of such county lands
may be made after the fifteenth day of February in each year with
the sale of such lands to be held on the first Monday of April in
each year, and all of the provisions which relate to the tax sale
held in August of each year shall apply thereto.

The publication of any notice required in this section may be

published on the Internet as provided in Section 1 of this act.

SECTION 94. Section 27-43-3, Mississippi Code of 1972, is
amended as follows:

27-43-3. The clerk shall issue the notice to the sheriff of
the county of the reputed owner's residence, if he be a resident
of the State of Mississippi, and the sheriff shall be required to
serve personal notice as summons issued from the courts are
served, and make his return to the chancery clerk issuing same.
The clerk shall also mail a copy of same to the reputed owner at
his usual street address, i1f same can be ascertained after
diligent search and inquiry, or to his post office address if only
that can be ascertained, and he shall note such action on the tax
sales record. The clerk shall also be required to publish the
name and address of the reputed owner of the property and the
legal description of such property in a public newspaper of the
county in which the land is located, or if no newspaper is
published as such, then in a newspaper having a general
circulation in such county. Such publication shall be made at
least forty-five (45) days prior to the expiration of the
redemption period.

If said reputed owner is a nonresident of the State of
Mississippi, then the clerk shall mail a copy of said notice

thereto in the same manner as hereinabove set out for notice to a
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resident of the State of Mississippi, except that personal notice
served by the sheriff shall not be required.

Notice by mail shall be by registered or certified mail. 1In
the event the notice by mail is returned undelivered and the
personal notice as hereinabove required to be served by the
sheriff is returned not found, then the clerk shall make further
search and inquiry to ascertain the reputed owner's street and
post office address. If the reputed owner's street or post office
address is ascertained after the additional search and inquiry,
the clerk shall again issue notice as hereinabove set out. 1If
personal notice is again issued and it is again returned not found
and if notice by mail is again returned undelivered, then the
clerk shall file an affidavit to that effect and shall specify
therein the acts of search and inquiry made by him in an effort to
ascertain the reputed owner's street and post office address and
said affidavit shall be retained as a permanent record in the
office of the clerk and such action shall be noted on the tax
sales record. If the clerk is still unable to ascertain the
reputed owner's street or post office address after making search
and ingquiry for the second time, then it shall not be necessary to
issue any additional notice but the clerk shall file an affidavit
specifying therein the acts of search and inquiry made by him in
an effort to ascertain the reputed owner's street and post office
address and said affidavit shall be retained as a permanent record
in the office of the clerk and such action shall be noted on the
tax sale record.

For examining the records to ascertain the record owner of
the property, the clerk shall be allowed a fee of Fifty Dollars
($50.00); for issuing the notice the clerk shall be allowed a fee
of Two Dollars ($2.00) and, for mailing same and noting such
action on the tax sales record, a fee of One Dollar ($1.00); and
for serving the notice, the sheriff shall be allowed a fee of Four

Dollars ($4.00). For issuing a second notice, the clerk shall be
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allowed a fee of Five Dollars ($5.00) and, for mailing same and
noting such action on the tax sales record, a fee of Two Dollars
and Fifty Cents ($2.50), and for serving the second notice, the
sheriff shall be allowed a fee of Four Dollars ($4.00). The clerk
shall also be allowed the actual cost of publication. Said fees
and cost shall be taxed against the owner of said land if the same
is redeemed, and if not redeemed, then said fees are to be taxed
as part of the cost against the purchaser. The failure of the
landowner to actually receive the notice herein required shall not
render the title void, provided the clerk and sheriff have
complied with the duties herein prescribed for them.

Should the clerk inadvertently fail to send notice as
prescribed in this section, then such sale shall be void and the
clerk shall not be liable to the purchaser or owner upon refund of
all purchase money paid.

The publication of any notice required in this section may be

published on the Internet as provided in Section 1 of this act.

SECTION 95. Section 27-65-3, Mississippi Code of 1972, is
amended as follows:

27-65-3. The words, terms and phrases, when used in this
chapter, shall have the meanings ascribed to them herein.

(a) "Tax Commission” means the State Tax Commission of
the State of Mississippi.

(b) "Commissioner" means the Chairman of the State Tax
Commission.

(c) "Person" means and includes any individual, firm,
copartnership, joint venture, association, corporation, promoter
of a temporary event, estate, trust or other group or combination
acting as a unit, and includes the plural as well as the singular
in number. "Person" shall include husband or wife or both where
joint benefits are derived from the operation of a business taxed

hereunder. "Person" shall also include any state, county,
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municipal or other agency or association engaging in a business
taxable under this chapter.

(d) "Tax year" or "taxable year" means either the
calendar year or the taxpayer's fiscal year.

(e) MTaxpayer" means any person liable for or having
paid any tax to the State of Mississippi under the provisions of
this chapter. A taxpayer is required to obtain a sales tax permit
under Section 27-65-27 before engaging in business in this state.
If a taxpayer fails to obtain a sales tax permit before engaging
in business in this state, the taxpayer shall pay the retail rate
on all purchases of tangible personal property and/or services in
this state, even if purchased for resale. Upon obtaining a sales
tax permit, a previously unregistered taxpayer shall file sales
tax returns for all tax periods during which he engaged in
business in this state without a sales tax permit, and report and
pay the sales tax accruing from his operation during this period
and any applicable penalties and interest. On such return, the
taxpayer may take a credit for any sales taxes paid during the
period he operated without a sales tax permit on a purchase that
would have constituted a wholesale sale if the taxpayer had a
sales tax permit at the time of the purchase and if proper
documentation exists to substantiate a wholesale sale. This
credit may also be allowed in any audit of the taxpayer. Any
penalties and interest owed by the taxpayer on the return or in an
audit for a period during which he operated without a sales tax
permit may be determined based on the sales tax accruing from the
taxpayer's operation for that period after the taking of this
credit.

(£) "Sale" or "sales" includes the barter or exchange
of property as well as the sale thereof for money or other
consideration, and every closed transaction by which the title to

taxable property passes shall constitute a taxable event.
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"Sale" shall also include the passing of title to property
for a consideration of coupons, trading stamps or by any other
means when redemption is subsequent to the original sale by which
the coupon, stamp or other obligation was created.

The situs of a sale for the purpose of distributing taxes to
municipalities shall be the same as the location of the business
from which the sale is made except that:

(i) Retail sales along a route from a vehicle or
otherwise by a transient vendor shall take the situs of delivery
to the customer.

(ii) The situs of wholesale sales of tangible
personal property taxed at wholesale rates, the amount of which is
allowed as a credit against the sales tax liability of the
retailer, shall be the same as the location of the business of the
retailer receiving the credit.

(1ii) The situs of wholesale sales of tangible
personal property taxed at wholesale rates, the amount of which is
not allowed as a credit against the sales tax liability of the
retailer, shall have a rural situs.

(1v) Income received from the renting or leasing
of property used for transportation purposes between cities or
counties shall have a rural situs.

(g) "Delivery charges" shall mean and include any
expenses incurred by a seller in acquiring merchandise for sale in
the regular course of business commonly known as "freight-in" or
"transportation costs-in." "Delivery charges" also include any
charges made by the seller for delivery of property sold to the
purchaser.

(h) "Gross proceeds of sales" means the value
proceeding or accruing from the full sale price of tangible
personal property, including installation charges, carrying
charges, or any other addition to the selling price on account of

deferred payments by the purchaser, without any deduction for
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delivery charges, cost of property sold, other expenses or losses,
or taxes of any kind except those expressly exempt by this
chapter.

"Gross proceeds of sales" includes consideration received by
the seller from third parties if:

(i) The seller actually received consideration
from a party other than the purchaser and the consideration is
directly related to a price reduction or discount on the sale;

(ii) The seller has an obligation to pass the
price reduction or discount through to the purchaser;

(1ii) The amount of the consideration attributable
to the sale is fixed and determinable by the seller at the time of
the sale of the item to the purchaser; and

(iv) One (1) of the following criteria is met:

1. The purchaser presents a coupon,
certificate or other documentation to the seller to claim a price
reduction or discount where the coupon, certificate or
documentation is authorized, distributed or granted by a third
party with the understanding that the third party will reimburse
any seller to whom the coupon, certificate or documentation is
presented;

2. The purchaser identified himself or
herself to the seller as a member of a group or organization
entitled to a price reduction or discount (a "preferred customer"
card that is available to any patron does not constitute
membership in such a group); or

3. The price reduction or discount is
identified as a third party price reduction or discount on the
invoice received by the purchaser or on a coupon, certificate or
other documentation presented by the purchaser.

Where a trade-in is taken as part payment on tangible
personal property sold, "gross proceeds of sales" shall include

only the difference received between the selling price of the
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tangible personal property and the amount allowed for a trade-in
of property of the same kind. When the trade-in is subsequently
sold, the selling price thereof shall be included in "gross
proceeds of sales."

"Gross proceeds of sales" shall include the value of any
goods, wares, merchandise or property purchased at wholesale or
manufactured, and any mineral or natural resources produced, which
are withdrawn or used from an established business or from the
stock in trade for consumption or any other use in the business or
by the owner. However, "gross proceeds of sales" does not include
meals prepared by a restaurant and provided at no charge to
employees of the restaurant or donated to a charitable
organization that regularly provides food to the needy and the
indigent and which has been granted exemption from the federal
income tax as an organization described in Section 501 (c) (3) of
the Internal Revenue Code of 1986.

"Gross proceeds of sales" shall not include bad check or
draft service charges as provided for in Section 97-19-57.

(1) "Gross income" means the total charges for service
or the total receipts (actual or accrued) derived from trades,
business or commerce by reason of the investment of capital in the
business engaged in, including the sale or rental of tangible
personal property, compensation for labor and services performed,
and including the receipts from the sales of property retained as
toll, without any deduction for rebates, cost of property sold,
cost of materials used, labor costs, interest paid, losses or any
expense whatever.

"Gross income" shall also include the cost of property given
as compensation when said property is consumed by a person
performing a taxable service for the donor.

However, "gross income" or "gross proceeds of sales" shall
not be construed to include the value of goods returned by

customers when the total sale price is refunded either in cash or
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by credit, or cash discounts allowed and taken on sales. Cash
discounts shall not include the value of trading stamps given with
a sale of property.

(J) "Tangible personal property" means personal
property perceptible to the human senses or by chemical analysis
as opposed to real property or intangibles and shall include
property sold on an installed basis which may become a part of
real or personal property.

(k) "Installation charges" shall mean and include the
charge for the application of tangible personal property to real
or personal property without regard to whether or not it becomes a
part of the real property or retains its personal property
classification. It shall include, but not be limited to, sales in
place of roofing, tile, glass, carpets, drapes, fences, awnings,
window air conditioning units, gasoline pumps, window guards,
floor coverings, carports, store fixtures, aluminum and plastic
siding, tombstones and similar personal property.

(1) "Newspaper" means a periodical which:

(1) Is not published primarily for advertising
purposes and has not contained more than seventy-five percent
(75%) advertising in more than one-half (1/2) of its issues during
any consecutive twelve-month period excluding separate advertising
supplements inserted into but separately identifiable from any
regular issue or issues;

(ii) Has been established and published
continuously for at least twelve (12) months;

(1ii) Is regularly issued at stated intervals no
less frequently than once a week, bears a date of issue, and is
numbered consecutively; provided, however, that publication on
legal holidays of this state or of the United States and on
Saturdays and Sundays shall not be required, and failure to
publish not more than two (2) regular issues in any calendar year

shall not exclude a periodical from this definition;
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(iv) Is issued from a known office of publication,
which shall be the principal public business office of the
newspaper and need not be the place at which the periodical is
printed and a newspaper shall be deemed to be "published" at the
place where its known office of publication is located;

(v) Is formed of printed sheets; provided,
however, that a periodical that is reproduced by the stencil,
mimeograph or hectograph process shall not be considered to be a
"newspaper"; and

(vi) Is originated and published for the
dissemination of current news and intelligence of varied, broad
and general public interest, announcements and notices, opinions
as editorials on a regular or irregular basis, and advertising and
miscellaneous reading matter.

The term "newspaper" shall include periodicals which are
designed primarily for free circulation or for circulation at
nominal rates as well as those which are designed for circulation
at more than a nominal rate.

The term "newspaper" shall not include a publication or
periodical which is published, sponsored by, is directly supported
financially by, or is published to further the interests of, or is
directed to, or has a circulation restricted in whole or in part
to any particular sect, denomination, labor or fraternal
organization or other special group or class or citizens.

For purposes of this paragraph, a periodical designed
primarily for free circulation or circulation at nominal rates
shall not be considered to be a newspaper unless such periodical
has made an application for such status to the Tax Commission in
the manner prescribed by the commission and has provided to the
Tax Commission documentation satisfactory to the commission
showing that such periodical meets the requirements of the
definition of the term "newspaper." However, if such periodical

has been determined to be a newspaper under action taken by the
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State Tax Commission on or before April 11, 1996, such periodical
shall be considered to be a newspaper without the necessity of
applying for such status. A determination by the State Tax
Commission that a publication is a newspaper shall be limited to
the application of this chapter and shall not establish that the
publication is a newspaper for any other purpose.

(m) "MPC" or "Material Purchase Certificate" means a
certificate for which a person that is liable for the tax levy
under Section 27-65-21 can apply and obtain from the commissioner,
and when issued, entitles the holder to purchase materials and
services that are to become a component part of a structure to be
erected or repaired with no tax due. Any person taxable under
Section 27-65-21 who obtains an MPC for a project and purchases
materials and services in this state that are to become a
component part of a structure being erected or repaired in the
project and at any time pays sales tax on these purchases may,
after obtaining the MPC for the project, take a credit against his
sales taxes for the sales tax paid on these purchases if proper
documentation exists to substantiate the payment of the sales tax
on the purchase of component materials and services. This credit
may also be allowed in any audit of the taxpayer. Any penalties
and interest owed by the taxpayer on the return or in the audit
where this credit is taken may be determined based on the sales
tax due after the taking of this credit.

The publication of any notice required in this section may be

published on the Internet as provided in Section 1 of this act.

SECTION 96. Section 27-105-309, Mississippi Code of 1972, is
amended as follows:

27-105-309. Any county failing to secure a county depository
by the advertisement to the qualified financial institutions of
the county and of the adjoining counties, shall readvertise at any
subsequent meeting of the board of supervisors, and as soon as

possible, for bids for a county depository. Such notice shall be
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published once a week for three (3) weeks in some newspaper
published in the county, and in a daily newspaper in Jackson,
Mississippi, and shall state that the proposal is open to any
qualified financial institution in the state, and that financial
institutions outside of the county shall have preference over
county financial institutions.

The publication of any notice required in this section may be

published on the Internet as provided in Section 1 of this act.

SECTION 97. Section 27-105-367, Mississippi Code of 1972, is
amended as follows:

27-105-367. (1) The board of supervisors and municipal
governing authorities, by order spread on their minutes, may
transfer any balance remaining in a special fund in the treasury
of the county or municipality, as the case may be, to the general
fund to be used for general purposes for the succeeding fiscal
year if the purpose for which the special fund was created has
been fully carried out. Taxes imposed for the succeeding fiscal
year for county or municipal general purposes shall be reduced by
the amount of such balance transferred from the special fund to
the general fund.

(2) (a) When there is any surplus monies less than Two
Thousand Five Hundred Dollars ($2,500.00) in any special fund in
the treasury of any county, road district, school district or
other taxing district, or any municipality, and the board of
supervisors, acting for the county or any road district, school
district or other taxing district thereof, or the governing
authorities of the municipality, as the case may be, shall desire
to transfer all or part of the surplus monies in the special fund
to some other fund of said county, road district, school district
or other taxing district, or said municipality, as the case may
be, such board of supervisors or the governing authorities of the
municipality, as the case may be, shall cause an order to be

entered on their minutes declaring their intention so to do, which
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said order shall show the name of the special fund, the amount of
surplus monies to be transferred, and the name of the fund to
which it is to be transferred, and same shall be transferred
accordingly.

(b) Whenever the surplus monies in any special fund
shall be Two Thousand Five Hundred Dollars ($2,500.00) or more,
the board of supervisors or the governing authorities of the
municipality, as the case may be, desiring to transfer such
surplus monies, shall cause notice of same to be published in some
newspaper published in the county, district or municipality, as
the case may be, for three (3) consecutive weeks or, if there be
no newspaper so published, then in some newspaper having a general
circulation in the county, district or municipality. Thereafter,
the monies shall be transferred as stated in the order not less
than thirty (30) days after the first publication in a newspaper
as above stated, unless within said thirty (30) days, a petition
against the proposed transfer, signed by twenty percent (20%) or
fifteen hundred (1500), whichever is less, of the qualified
electors residing in the county, district or municipality, as the
case may be, shall be filed with the governing body. In the event
such petition is filed, an election on the gquestion of such
transfer shall be called and held as herein provided. Notice of
the election and manner of conducting it shall be the same as
other elections conducted within counties or municipalities, as
the case may be. The ballot shall have printed thereon the amount
of surplus monies sought to be transferred, the purpose for which
such monies were authorized to be used and a statement that a
surplus exists in such fund, and the purpose for which such monies
are sought to be used pursuant to their transfer. If a majority
of the qualified electors voting in the election vote in favor of
the transfer of surplus monies, then such monies shall be
transferred. If a majority of the qualified electors wvoting in

the election do not vote in favor of such transfer of surplus
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monies, then such monies shall not be transferred. Provided,
however, that if the question of transferring the balance
remaining in a special fund, the purpose for which such fund was
created having been fully carried out, fails at an election held
on same, then such monies shall be invested as authorized by law
and shall be calculated in the budget for the county or
municipality, as the case may be, to be used for general purposes
for the succeeding fiscal year. Taxes imposed for the succeeding
fiscal year for county or municipal general purposes shall be
reduced by the amount of such monies in such special fund.

(3) (a) When the balance remaining in any fund as set forth
in subsections (1) and (2) represents a part of the proceeds of
bonds sold for such county, district or municipality, and any part
of said bonds or interest thereon remains unpaid, then such
balance shall be transferred to the bond and interest fund to
retire said bonds and interest due thereon, regardless of the
amount thereof, without the necessity of publishing the order
transferring same.

(b) Surplus monies in a bond and interest fund shall
not be transferred unless there remains to the credit of such fund
a sufficient balance to fully retire such bonds and interest
thereon, including all redeemable bond coupons and the tax levy
required to be made to pay principal of and interest on such bonds
as they become due has been discontinued by the governing
authorities of the county or municipality, as the case may be.
Surplus monies in a bond and interest fund may be transferred to
the general fund in accordance with subsection (1) of this section
or to other funds in accordance with subsection (2) (b) of this
section, regardless of the amount of the balance to be
transferred.

(4) The publication of any notice required in this section

may be published on the Internet as provided in Section 1 of this

act.
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SECTION 98. Section 29-1-69, Mississippi Code of 1972, is
amended as follows:

29-1-69. Lands situated in municipalities which have
heretofore escheated to or titles thereto become vested in the
state, and which have been sold by the land commissioner of the
state at a fair and reasonable price but under invalid patents,
may be conveyed to the original holder of the patents or, if he
has sold same, to his vendee at such reasonable price as the land
commissioner with the approval of the governor and the attorney
general shall fix; and such purchaser shall be allowed as credit
on such price the amount heretofore paid therefor, with six
percent (6%) interest compounded annually on the same not to
exceed the present value as fixed by such officers. And no land
heretofore sold, or attempted to be sold, shall again be sold
until a period of thirty (30) days after the mailing of notice by
registered mail to the original buyer or his wvendee, if his
post-office address is known, informing such buyer or his wvendee
of his rights hereunder. Whenever the post office address of such
person 1s not known, notice shall be published in a newspaper
published in the county where the land is located, once a week for
two (2) weeks, giving a description of such land and of the rights
of such buyers or their vendees. No deed shall be made to such
buyer or his vendee until such person shall make affidavit that he
bought the same in good faith and has not since sold his interest
therein.

The publication of any notice required in this section may be

published on the Internet as provided in Section 1 of this act.

SECTION 99. Section 29-1-201, Mississippi Code of 1972, is
amended as follows:

29-1-201. (1) The Governor's Office of General Services is
hereby authorized and empowered, in its discretion, to lease for a
period of not more than fifteen (15) years all or any part of

those lands originally leased for ninety-nine (99) years as
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authorized by an act of the Legislature on March 2, 1875, the same
appearing as Chapter LXII, Laws of 1875; said lands lying and
being situated in the City of Jackson, First Judicial District,
State of Mississippi; or to lease such lands to a public service
corporation serving the general public of the State of Mississippi
in the City of Jackson, the lease not to exceed a period of
twenty-five (25) years; or to rent on a monthly basis the said
lands; said rental or lease to be subject to the following terms
and conditions applicable thereto:

(a) That the Governor's Office of General Services find
and determine that the said lands, or parts thereof, are neither
now needed nor are they programmed by the State of Mississippi for
governmental purposes within the period of the proposed term of
said lease or rental.

(b) That any lease period shall be computed from the
expiration of the present lease, if any, on said lands.

(c) That the annual amount paid for leased lands be in
an amount of not less than seven and one-half percent (7-1/2%) of
the current fair market value as determined by the averaging of at
least two (2) appraisals by members of the American Institute of
Real Estate Appraisers or the Society of Real Estate Appraisers.
The said appraisals shall be made not later than six (6) months
prior to the expiration of any existing lease, and the said
appraisals shall be made available to all interested parties.
Thereafter, appraisals on said property may be made every five (5)
years (computed from the date of the beginning of each such lease)
at the insistence of either party and at the cost of the party
demanding same, and the annual dollar rent shall be adjusted in
accordance with said appraisal. All such appraisals shall be
based on land value less any improvements that may have been
heretofore added by the leaseholder in possession, or that
hereafter be added by the leaseholder in possession; provided,

however, that all improvements permanently affixed to any of the
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said lands under lease or rental as provided for herein shall
become the property of the State of Mississippi upon final
termination of such lease or rental.

(d) That the present holders under the unexpired terms
of the existing leases shall have the first right and option to
re-lease such lands, as they now may hold, provided that the
existing leaseholders agree to pay rent at an annual amount of not
less than seven and one-half percent (7-1/2%) of the fair market
value of the property as determined by the terms and conditions
stated in paragraph (c) of this subsection, and the re-leasing of
such lands shall be subject to the other terms and conditions
stated in this section. Consideration may be given to the present
leaseholders under the existing leases in determining the term of
the lease period to be granted under the first right and option as
herein provided.

(e) That in the case of monthly rental of said lands or
any part thereof, the Governor's Office of General Services 1is
authorized to make such terms and agreements as to the amount and
conditions thereof, and to follow such procedure as will insure
that a fair and equitable return to the state is effectuated
thereby.

(f) That in the event the Governor's Office of General
Services is unable to lease the said lands as hereinabove provided
or in the event the present leaseholders fail to exercise their
option to re-lease, then in that event the Governor's Office of
General Services shall, by public notice, offer the said lands to
the highest and best bidder therefor; with said notice being
published in one or more newspapers of general circulation in each
existing congressional district; provided, however, the Governor's
Office of General Services shall reserve unto itself the right to
reject any or all such bids.

(g) That any present leaseholder of said lands who

desires to exercise his right to first option to re-lease, as
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provided for herein, shall notify the Governor's Office of General
Services in writing of his intent to exercise that right not later
than three (3) months after the said appraisals provided for in
subsection (c) are made available.

(h) That any lease or rental contract or agreement
entered into by virtue of this section shall be approved as to
form by the Public Procurement Review Board before the same is to
be effective.

(i) That all lease and rental monies from any such
leases or rentals be deposited in the state land acquisition fund.

(j) Nothing in this section shall be construed to
authorize the sale or transfer of title to the said lands.

(2) It is the intent and purpose of this section to provide
a fair and equitable return for the lease or rental of the said
seat of government lands, and to afford lessees holding existing
leases the first right and option to lease the same lands that
they presently hold so as to continue any business or other
utilization of the said lands not to exceed the periods provided
for herein; and the Governor's Office of General Services 1is
hereby empowered and authorized to follow such procedure and to
make such arrangements, not inconsistent with the provisions here,
as may be reasonably necessary to effect such purpose and intent.

(3) The publication of any notice required in this section

may be published on the Internet as provided in Section 1 of this

act.

SECTION 100. Section 29-3-29, Mississippi Code of 1972, is
amended as follows:

29-3-29. Before any sixteenth section school land or land
granted in lieu thereof may be sold or leased for industrial
development thereon, therein or thereunder under the provisions of
this chapter, the board of education controlling such land shall
first determine that such sale or lease will be fair market wvalue.

In the determination of the fair market wvalue of said land the
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comparative sales method shall be used, and the highest and best
use of said sixteenth section lands shall be determined on the
basis of finding that said land shall be susceptible to any use
that comparative land in private ownership may be used, that there
will be prompt and substantial industrial development on, in, or
under said land after the sale or lease, that the acreage to be
sold or leased is not in excess of the amount of land reasonably
required for immediate use and for such future expansion as may be
reasonably anticipated, and that such sale or lease will be
beneficial to and in the best interest of the schools of the
district for which said land is held. All of said findings,
including the amount of the sale price or gross rental for said
land, shall be spread on the minutes of the board of education.
Also, if the board of education proposes to sell said land, said
board shall first enter into a contract or obtain a legal option
to purchase, for a specified price not in excess of fair market
value, other land in the county of acreage of equivalent fair
market value, and such contract or option shall be spread on the
minutes of said board. However, not more than one hundred (100)
acres in any one (1) sixteenth section school lands in any county
may be sold under this chapter for the purpose of being made an
industrial park or a part of such industrial park, provided the
provisions of this section and Sections 57-5-1 and 57-5-23 are
fully complied with.

A certified copy of the resolution or order of the board of
education, setting out the foregoing findings, together with a
certified copy of the order approving and setting out the terms of
the contract or option to purchase other lands where a sale of
land is proposed and an application to the Mississippi
Agricultural and Industrial Board for the certificate authorizing
said sale or lease, shall be forwarded to the county board of

supervisors, which board shall make an independent investigation
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of the proposed sale or lease and of the proposed purchase of
other land.

If said county board of supervisors shall concur in the
finding of fact of the board of education, and shall find that it
is to the best interests of the schools of the district to enter
into such sale or lease, it may enter on its minutes a resolution
or order approving the action of the board of education.

If the said county board of supervisors shall not concur in
the findings of the board of education, or shall find that the
proposed sale or lease will not be in the best interest of the
schools of the district, then it may, by resolution or order,
disapprove the proposed sale or lease, and such action shall be
final.

There shall be reserved all minerals in, on, and under any
lands conveyed under the provisions hereof. Provided, however,
that in any county bordering on the State of Alabama, traversed by
the Tombigbee River, in which U.S. Highway 82 intersects U.S.
Highway 45 and in which is situated a state supported institution
of higher learning, upon the sale of any sixteenth section lands
for industrial purposes as provided by law, the board of
education, the superintendent of education and the Mississippi
Agricultural and Industrial Board, may sell and convey all
minerals except o0il, gas, sulphur and casinghead gas on, in and
under the said sixteenth section lands so sold for industrial
purposes. Said oil, gas, sulphur and casinghead gas shall be
reserved together with such rights of use, ingress and egress as
shall not unreasonably interfere with the use of the lands by the
purchaser. Prior written approval for such use, ingress and
egress, shall be obtained from the surface owner or, if such
approval is unreasonably withheld, may be obtained from the
chancery court of the county in which said land is located.

Certified copies of the resolutions or orders of the board of

supervisors and of the board of education and of the application
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to the Mississippi Agricultural and Industrial Board shall be
transmitted to the county superintendent of education, if there be
one in the county, who, if he approves the proposed sale or lease,
shall so certify and forward same to the Mississippi Agricultural
and Industrial Board. 1If there be no county superintendent of
education in the county, then the board of education whose
district embraces the entire county shall so certify and transmit
said copies to the Mississippi Agricultural and Industrial Board
for further action.

Upon receipt of the aforesaid application and certified
copies of the said resolution and orders, the Mississippi
Agricultural and Industrial Board shall make investigation to
determine whether or not the proposed sale or lease of said land
will promote prompt and substantial industrial development
thereon, therein, or thereunder. If the board finds that such
sale or lease will promote prompt and substantial industrial
development thereon, therein or thereunder, and further finds that
the person, firm or corporation who proposes to establish said
industry is financially responsible, and that the acreage to be
sold or leased is not in excess of the amount of land reasonably
required for immediate use and for such future expansion as may be
reasonably anticipated, then the board, in its discretion, may
issue a certificate to the board of education of said district so
certifying, and said certificate shall be the authority for the
board of education to enter into the proposed sale or lease. If
the Mississippi Agricultural and Industrial Board does not so
find, then it shall decline to issue said certificate which action
shall be final.

The Mississippi Agricultural and Industrial Board, when
issuing a certificate to the county board of education certifying
its findings and authorizing said sale or lease, may,
nevertheless, in its discretion, make such sale or lease

conditioned on and subject to the vote of the qualified electors
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of said district. Upon receipt of a certificate so conditioned
upon an election, or upon a petition as hereinafter provided for,
the board of education, by resolution spread upon its minutes,
shall forward a copy of the certificate to the board of
supervisors who by resolution upon its minutes, shall call an
election to be held in the manner now provided by law for holding
county elections, and shall fix in such resolution a date upon
which such an election shall be held, of which not less than three
(3) weeks notice shall be given by the clerk of said board of
supervisors by publishing a notice in a newspaper published in
said county once each week for three (3) consecutive weeks
preceding the same, or if no newspaper is published in said
county, then in a newspaper having a general circulation therein,
and by posting a notice for three (3) weeks preceding said
election at three (3) public places in said county. At such
election, all qualified voters of the county may vote, and the
ballots used shall have printed thereon a brief statement of the
proposed sale or lease of said land, including the description and
price, together with the words "For the proposed sale or lease"
and the words "Against the proposed sale or lease,”" and the voter
shall vote by placing a cross (x) or check (v) opposite his choice
of the proposition. Should the election provided for herein
result in favor of the proposed sale or lease by at least
two-thirds (2/3) of the votes cast being in favor of the said
proposition, the board of supervisors shall notify the board of
education who may proceed forthwith to sell or lease said land in
accordance with the proposition so submitted to the electors. If
less than two-thirds (2/3) of those voting in such special
election vote in favor of the said sale or lease, then said land
shall not be sold or leased.

The board of education shall further be required, prior to
passing of a resolution expressing its intent to sell said land,

to publish a notice of intent to sell said land for three (3)
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consecutive weeks in a newspaper published in said county or, if
there be none, in a newspaper having a general circulation in said
county, and to post three (3) notices thereof in three (3) public
places in said county, one (1) of which shall be at the
courthouse, for said time. If within the period of three (3)
weeks following the first publication of said intent, a petition
signed by twenty percent (20%) of the qualified electors of said
county shall be filed with the board of supervisors requesting an
election concerning the sale, then an election shall be called as
hereinabove provided.

The publication of any notice required in this section may be

published on the Internet as provided in Section 1 of this act.

SECTION 101. Section 29-3-37, Mississippi Code of 1972, is
amended as follows:

29-3-37. At any time when any or all portions of such land
lying in a county shall have been classified as hereinabove
required, a classification report shall be compiled by the board
of education and filed with the Public Lands Division of the
Secretary of State who shall provide forms for such purpose. The
board of education shall immediately cause notice to be given of
the completion of such classification, such notice to be published
in a newspaper in said county once each week for three (3)
consecutive weeks, or if no newspaper is published in said county
then in a newspaper having a general circulation therein, listing
all lands so classified and notifying all parties in interest that
they will have a right to appeal and object to the classification
as made. If no objections are made as to the classification of
any particular parcel of said land by the Public Lands Division of
the Secretary of State or any other party in interest, which
objection must be reduced to writing and filed with the chancery
clerk within thirty (30) days from the date of the final
publication, the classification as to such parcel or parcels of

land shall be final. A copy of such notice shall be mailed by the
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Superintendent of Education to each lessee of any part of such
lands, such notice to be so mailed not later than the date of the
first publication of the notice of the classification of such
land, which notice shall also set forth the classification which
has been established for all lands under lease by such lessee. If
objections are filed, then the matter shall be heard by the
chancery court in term time or in vacation, and the court shall
either confirm or modify the classification as the circumstances
shall demand. Upon the filing of such objection by an individual
other than the Public Lands Division of the Secretary of State,
the chancery clerk shall immediately forward a certified copy of
such objection to the Public Lands Division of the Secretary of
State and the appropriate board of education, along with any
necessary service of process. The Public Lands Division of the
Secretary of State and any other person aggrieved by the order of
the chancery court shall have the same rights of appeal as is
provided by law for appeals from other orders of the chancery
court, and such appeal shall be perfected as other appeals are now
required to be so perfected.

The cost of any such classification or reclassification under
Section 29-3-39 shall be paid from any available sixteenth section
school funds or other school funds of the district.

The publication of any notice required in this section may be

published on the Internet as provided in Section 1 of this act.

SECTION 102. Section 29-3-45, Mississippi Code of 1972, is
amended as follows:

29-3-45. (1) (a) The board of education shall, by order
placed upon its minutes, enter into an agreement with the State
Forestry Commission for the general supervision and management of
all lands classified as forest lands, as hereinabove provided, and
of all timber or other forest products under the control of the
board on sixteenth section lands, and lieu lands which have not

been so classified; however, any school board may contract with
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private persons or businesses for the reforestation of sixteenth
section lands. When such agreement has been entered into, no
timber or other forest products shall be sold from any of said
sixteenth section lands or lieu lands except such as have been
marked for cutting by the State Forestry Commission's employees,
and the said Forestry Commission, or its designated employee,
shall fix the minimum total cash price or minimum price per unit,
one thousand (1,000) feet or other measure, at which said marked
timber or other forest products shall be sold. Said sales may be
made for a lump sum or upon a unit price as in the opinion of the
board may be calculated to bring the greatest return. Sales shall
be made upon such other terms and conditions as to manner of
cutting, damages for cutting of unmarked trees, damages to trees
not cut and other pertinent matters as the board of education
shall approve.

(b) The State Forestry Commission shall have the sole
authority and control in prescribing the forestry management
practices and scheduling of all cutting and harvesting of timber
or other forest products when such timber stands or other forest
products are determined by the State Forestry Commission to be
economically ready for cutting and harvesting; however, any school
board may contract with private persons or businesses for the
reforestation of sixteenth section lands.

(c) Should a school board disagree with the Forestry
Commission concerning the time of cutting and harvesting, the
board may make an appeal to the Forestry Commission at a regular
monthly scheduled meeting of the commission. If the school board
is not satisfied after the appeal to the commission, the board may
then appeal to the Secretary of State who will make the final
decision as to the time for cutting and harvesting. In the event
that the local school board is divested of its management
authority under subsection (3) hereof, the Secretary of State

after due consultation with the Forestry Commission shall retain
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the right to make final decisions concerning the management and
sale of timber and other forest products.

(d) It is hereby made the duty of the State Forestry
Commission, from time to time, to mark timber which should be cut
from said lands, to determine what planting, deadening or other
forestry improvements should be made, giving due consideration to
food and habitat for wildlife, and to report to the appropriate
board of education. The State Forestry Commission and the board
of education shall supervise the cutting of any timber or
harvesting of other forest products sold from said lands herein
designated and shall have authority to require any timber-cutting
operations on said lands to cease until proper adjustment is made,
whenever it shall appear that timber is being cut in violation of
the terms of the sale. 1In the event that it is desired to lease
any of such lands or standing timber for turpentine purposes, such
lease shall only cover such trees as the State Forestry Commission
shall designate, and said commission through its employees shall
approve the number of faces, method of chipping and boxing of such
timber, and shall fix a minimum total cash price or minimum price
per unit.

(e) No sale of any timber, turpentine or other forest
products lease shall be made until notice of same shall have been
published once a week for three (3) consecutive weeks in at least
one (1) newspaper published in such county. The first publication
of such notice shall be made not less than twenty-one (21) days
prior to the date fixed for said sale, and the last publication
shall be made not more than seven (7) days prior to such date. If
no newspaper is published in such county, then such notice shall
be given by publishing the same for the required time in some
newspaper having a general circulation in such county and, in
addition thereto, by posting a copy of such notice for at least
twenty-one (21) days next preceding such sale at three (3) public

places in such county.

S. B. No. 2955 IO 0O
09/5S26/R1400
PAGE 168



5532

5533

5534

5535

5536

5537

5538

5539

5540

5541

5542

5543

5544

5545

5546

5547

5548

5549

5550

5551

5552

5553

5554

5555

5556

5557

5558

5559

5560

5561

5562

5563

5564

(f) Notwithstanding the above provision pertaining to
the sale of any timber, turpentine or other forest products, in
the event that timber must be cleared from an existing road or
existing utility right-of-way, said public notice requirement may
be waived. Prior to waiver of the public notice requirement, the
State Forestry Commission must make a finding that, due to the
small area of timber to be cleared, a public notice sale would not
be in the best interest of the local board of education. If the
State Forestry Commission makes such a finding, then it shall set
the value of the timber to be paid to the local board of education
by the party requesting the timber be removed.

(g) Provided, however, in the case of damage by fire,
windstorm or other natural causes which would require immediate
sale of the timber, because the time involved for advertisement as
prescribed herein would allow decay, rot or destruction
substantially decreasing the purchase price to be received had not
such delay occurred, the advertisement provisions of this section
shall not apply. The board of education, with a written
recommendation from a designated employee of the State Forestry
Commission filed in the minutes of the board of education, shall
determine when immediate sale of the timber is required. When the
board of education shall find an immediate sale necessary for the
causes stated herein, it shall, in its discretion, set the time
for receipt of bids on the purchase of said timber, but shall show
due diligence in notifying competitive bidders so that a true
competitive bid shall be received.

(2) (a) A local board of education having control of the
sixteenth section lands in the Hurricane Katrina Disaster of 2005
shall be granted emergency powers to take any and all actions of a
reasonably prudent trustee acting under emergency conditions to
recover damaged timber, prevent further loss or damage to timber,
and to minimize economic loss. All such actions shall be taken in

consultation with and shall be subject to the prior approval from
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the Secretary of State and the State Forestry Commission. The
emergency powers shall be as follows:

(i) Contract with any individual or entity for
management advice, sale of timber, clearing of damage to timber
producing lands, transporting of timber, repairing access roads to
timber lands, conducting aerial spraying, or taking any other type
of action to prevent further loss of timber or diminution in value
of existing timber as the result of the incident which
necessitated the declaration of a natural disaster. In
contracting with any individual or entity, the board of education
shall use its best efforts to ensure that all costs incurred are
reasonable and that a fair price is received for all sales.

(ii) Enter into agreements with any individual,
private company, or other governmental entities for the pooling of
resources, or the sharing of costs so as to maximize the
mitigation of loss and minimize the expense of mitigating the loss
of timber.

(1ii) Apply for any state, federal, or private
party grant or nonrepayable funds to cover costs associated with
emergency management contracts, sale timber, including loss for
diminution of value, transporting of timber, replanting of timber,
repairing access roads to timber, conducting aerial spraying, or
reimbursement for any other action taken to prevent further timber
damage, as well as mitigating the loss of funds due to damage.

(b) The emergency powers granted herein shall be for a
period of one (1) year from the date of designation as a disaster
area due to Hurricane Katrina. The emergency powers may be
extended for one (1) additional one-year period upon prior written
approval from the Secretary of State.

(c) The emergency powers shall also apply to the
management of timber by the Secretary of State pursuant to

subsection (3) of this section.
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(d) In the event a local board of education is unable
to acquire the services of the State Forestry Commission or the
Secretary of State to meet an immediate need to salvage, remove or
take other appropriate action on damaged timber, the local board
of education shall unilaterally be granted the authority to take
such actions as necessary regarding the management or sale of
timber or other forest products.

(e) In exercising emergency powers, a local board of
education or the Secretary of State shall exercise the general
powers of a trustee with the same general restrictions and general
liabilities of a trustee and shall exercise the care and skill of
an ordinary prudent person to protect the beneficiaries of the
trust under such emergency circumstances.

(f) Any contractor with a local board of education or
the Secretary of State shall be entitled to rely on
representations by such board of education or the Secretary of
State as to who has authority to enter contracts for the
management or sale of timber or other forest products, and
reliance on such representations shall not be grounds for voiding
any contract.

(3) (a) In the event that any member of a local board of
education may have a personal interest, either direct or indirect,
in the decisions regarding the management or sale of timber or
other forest products or in a contract for the sale of timber or
other forest products from sixteenth section school lands under
the jurisdiction and control of said board, then said board of
education shall automatically be divested of all authority and
power to manage and sell timber or other forest products on
sixteenth section lands under its control and jurisdiction. Said
divestiture shall extend for the period of service, and for one
(1) year thereafter, of the board member having a direct or
indirect personal interest in the sale or decision to sell timber

or other forest products.
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(b) During the time in which any local board of
education may be divested of authority and power to manage and
sell timber and other forest products, such authority and power
shall be vested in the Secretary of State, as supervisory trustee
of sixteenth section lands. Upon the appointment or election of a
member of a local board of education who may have such an
appointment or election of a member of a local board of education
who may have such an interest in decisions and contracts regarding
the management and sale of timber or other forest products, said
board of education shall immediately notify the Secretary of State
in writing. Likewise, said board shall give written notification
to the Secretary of State within thirty (30) days prior to the
expiration of any such divestiture period. Any contractor with a
local board of education or the Secretary of State shall be
entitled to rely on representations by such board or the Secretary
of State as to who has authority to enter contracts for the
management or sale of timber or other forest products, and
reliance on such representations shall not be grounds for voiding
any contract.

(c) The laws providing for the management and sale of
timber and other forest products by local boards of education
shall apply to the management and sale of timber and other forest
products by the Secretary of State. The Mississippi Forestry
Commission shall provide the Secretary of State with advice and
services in the same manner as provided to local boards of
education.

(d) The Secretary of State shall be paid all monies
derived from the sale of timber or other forest products and shall
promptly forward the same to the superintendent of education for
such school district with instructions for the proper settlement,
deposit and investment of said monies. Such local school board
shall reimburse the Secretary of State for all direct costs

relating to the management and sale of timber or other forest
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products, and in the case of a sale of timber or other forest
products, the Secretary of State may deduct such direct cost from
the proceeds of sale. The Secretary of State shall furnish an
itemized listing of all direct cost charged to the local school
district.

(4) The publication of any notice required in this section

may be published on the Internet as provided in Section 1 of this

act.

SECTION 103. Section 29-3-81, Mississippi Code of 1972, is
amended as follows:

29-3-81. (1) Sixteenth section lands, or any lands granted
in lieu of sixteenth section lands, classified as agricultural may
be leased for the cultivation of rice, or pasturage, for a term
not to exceed ten (10) years. All other sixteenth section or lieu
lands classified as agricultural may be leased for a term not
exceeding five (5) years. All leases of land classified as
agricultural shall be for a term to expire on December 31. Except
in those cases when the holder of an existing lease on
agricultural land elects to re-lease such land, as authorized
under this subsection, it shall be the duty of the board of
education to lease the sixteenth section or lieu lands at public
contract after having advertised such lands for rent in a
newspaper published in the county or, if no newspaper is published
in the county, then in a newspaper having a general circulation
therein, for two (2) successive weeks, the first being at least
ten (10) days before the public contract. The lease form and the
terms so prescribed shall be on file and available for inspection
in the office of the superintendent from and after the public
notice by advertisement and until finally accepted by the board.
However, before the expiration of an existing lease of land
classified as agricultural land, except as otherwise provided in
subsection (2) for lands intended to be reclassified, the board of

education, in its discretion and subject to the prior approval of
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the Secretary of State, may authorize the holder of the existing
lease to re-lease the land, on no more than one (1) occasion, for
a term not to exceed five (5) years and for a rental amount that
is no less than one hundred twenty percent (120%) of the total
rental value of the existing lease. If the holder of the existing
lease elects not to re-lease the land, the board of education
shall publish an advertisement of agricultural land for rent which
publication shall be not more than four (4) months before the
expiration of the term of an existing lease of the land. An
election by the holder of the existing lease not to re-lease the
land shall not preclude his participation in the bidding process
established under this section. Subject to the classification of
the land, the board of education shall enter into a new lease on
agricultural land before the expiration of an existing lease on
the same land, and the new lease shall take effect on the day
immediately following the day on which the existing lease expires.
The board of education may require bidders to furnish bond or
submit evidence of financial ability.

Bids received by the board of education in response to the
advertisement shall be opened at a regular or special meeting of
the board. The board of education, at its option, may reject all
bids or accept the highest and best bid received in response to
the advertisement, or the board of education may hold an auction
among those who submitted bids in response to the advertisement.
If the board of education elects to hold an auction, no bidder
shall be granted any preference. The opening bid at the auction
shall be highest bid received in response to the advertisement.

(2) If, during the final year of an existing lease, the
board of education notifies the holder of the existing lease that
the board of education intends to reclassify the land under
Section 29-3-39, the holder of the existing lease may re-lease the
land for a term of five (5) years and for a rental amount that is

equal to one hundred twenty percent (120%) of the total rental
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value of the existing lease. Thereafter, the board of education
shall proceed with the reclassification of the land, and the new
classification will be implemented upon the expiration of the
lease. This subsection does not apply if the board of education
intends to reclassify the land under the "commercial" or
"industrial" land classification based on a valid business
proposal presented to and approved by the board of education.

(3) (a) If the board of education receives an acceptable
bid in response to the advertisement and elects not to hold an
auction among those submitting bids, then the holder of the
existing lease may submit a second bid in an amount not less than
one hundred five percent (105%) of the highest acceptable bid
received if the holder of the existing lease: (1) submitted a bid
in response to the advertisement; and (ii) constructed or made
improvements on the leasehold premises after receiving approval of
the board of education during the term of the existing lease. For
purposes of this subsection, the term "improvements" shall not
include any work or items that are done customarily on an annual
basis in the preparing, planting, growing, cultivating or
harvesting of crops or other farm products.

(b) If the holder of the existing lease elects to
submit a second bid, the board of education shall hold an auction
among those who submitted bids in response to the advertisement.
The opening bid at the auction shall be the second bid of the
holder of the existing lease. However, no leaseholder may submit
a second bid if: (1) any rent, taxes or other payment required
under his lease are past due; or (ii) he is otherwise in default
of any term or provision of the lease and such default has not
been corrected or cured to the satisfaction of the board of
education after more than thirty (30) days' notice to the
leaseholder of the default.

(c) If an auction is held, the auction may be conducted

at the meeting at which bids are opened or at a subsequent regular
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or special meeting. The board shall announce the time and place
of the auction at the meeting at which bids are opened, and no
further notice of the auction is required.

(d) If no bid acceptable to the board of education is
received after the advertisement or at auction, the board of
education may lease, within ninety (90) days, the lands by private
contract for an amount greater than the highest bid previously
rejected in order to acquire a fair rental value for the lands.
If no bids are received in response to the advertisement, the
board of education may negotiate a private contract for a fair
rental value, and the term of such contract shall expire on
December 31 of the same calendar year in which the contract is
made. The board of education may take the notes for the rent and
attend to their collection. The board has the right and remedies
for the security and collection of such rents given by law to the
agricultural landlords.

(e) If an existing lease is terminated before the
expiration of the term originally set therein, upon finding that
immediate action is necessary to prevent damage or loss to growing
crops or to prevent loss of opportunity to lease the land for the
current growing season, the board of education may negotiate a
private contract for a fair rental wvalue, and the term of such
lease shall expire on December 31 of the same calendar year in
which the contract is made.

(4) Any holder of a lease on agricultural land that: (a)
was granted before July 1, 1997; and (b) has an expiration date on
or after April 1 but before December 31 during the final year of
the lease term, may extend the term of such lease to December 31
next following the expiration date originally provided for in the
lease. 1If such lease is extended, the rent for the period from
the original expiration date in the lease to December 31 next
following the original expiration date shall be one hundred five

percent (105%) of the annual rent provided in the existing lease
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prorated over the period of the lease extension. At the
expiration of the extended lease term or at the expiration of the
original lease term if the lease holder does not extend such
lease, the land shall be offered for lease as provided in
subsections (1) and (2) of this section.

(5) The publication of any notice required in this section

may be published on the Internet as provided in Section 1 of this

act.

SECTION 104. Section 29-3-99, Mississippi Code of 1972, is
amended as follows:

29-3-99. The board of education is hereby authorized and
empowered, in its discretion, to let, demise and lease sixteenth
section lands, included in the Choctaw Purchase, or the lands held
in lieu of same whether located therein or elsewhere, reserved for
the support of township schools, for exploration, mining,
production and development by any method of oil, gas, and
minerals, including (a) oil, gas, carbon dioxide and other gaseous
substances, (b) metals, compounds of metals, or metal-bearing
ores, (c) coal, including anthracite, bituminous, subbituminous,
lignite and their constituent components and products and minerals
intermingled or associated therewith, and (d) sulphur, salt, sand,
gravel, fill dirt and clay, upon such terms and conditions and for
such consideration as the board of education, in its discretion,
shall deem proper and advisable. Such leasing shall, except as
hereinafter provided, be done by competitive bids only, made upon
at least three (3) weeks public notice given by advertisement in a
newspaper published in the county wherein such lands are situated,
or if no newspaper be published in said county then in a newspaper
having general circulation therein. Such advertisement shall give
an accurate legal description of the lands to be leased, inviting
sealed proposals thereon to be filed with the superintendent of
education. Before bids are requested, the board shall prescribe

the form of the lease and shall prescribe the royalty to be
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retained by the lessor, the annual rental to be paid by the lessee
during the primary term of the lease, and shall have as subject to
bid only the bonus to be paid by lessee, and, for leases of coal,
the bonus to be paid by lessee for any renewal term as hereinafter
provided. The lease form and the terms so prescribed shall be on
file and available for inspection in the office of the
superintendent from and after the public notice by advertisement
and until finally accepted by the board. The board of education
shall award the lease to the highest bidder in the manner provided
by law. Said school lands shall not be leased for oil, gas, and
minerals, including metals, compounds of metals, or metal-bearing
ores, coal and clay, exploration, mining, production, and
development for a bonus of less than One Dollar ($1.00) per acre
and a renewal rental or renewal bonus of less than One Dollar
($1.00) per acre per annum during the primary term. Such lands
shall not be leased for oil, gas, and other minerals for a primary
term of more than five (5) years and so long thereafter as oil,
gas or other minerals are being produced and mined from said
lands, or so long as the lease is being maintained by other lease
provisions, except that a lease shall in no event extend longer
than permitted by Section 211 of the Mississippi Constitution.
Such lands shall not be leased for coal for a primary term of more
than twenty (20) years and so long thereafter as coal is being
mined and sold or utilized by lessee from such lands or from
adjoining lands within a mine plan which includes such lands or so
long as mining operations are being prosecuted on such lands on a
continuous basis; provided, however, that any lease of coal may
provide for one (1) renewal term of not more than twenty (20)
years from and after expiration of the initial term upon payment
by lessee of a renewal bonus of not less than One Dollar ($1.00)
per acre. Any mine plan referred to in this paragraph shall not
contain more than five thousand (5,000) acres. The royalties to

be paid shall not be less than (a) on oil, one-eighth (1/8) of
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that produced and saved from said lands; (b) on gas, including
casinghead gas or other gaseous substances produced from said land
and sold or used off the premises or in the manufacture of
gasoline or other products therefrom, the market value at the well
of one-eighth (1/8) of the amount realized from such sale; (c) on
coal mined on such land and sold or utilized by lessee,
one-twentieth (1/20) of the market value at the mine of each ton
of two thousand (2,000) pounds; (d) on all other minerals
produced, mined and marketed, one-sixteenth (1/16) either in kind
or value at the well or mine at lessor's election, except that on
sulphur mined and marketed, the royalty shall be not less than
Fifty Cents (50¢) per long ton, except, further, that on salt the
royalty shall be not less than Five Cents (5¢) per ton mined.
Lessee shall have free use of o0il, gas, coal, and water from said
land, except water from lessor's wells, unless lessor shall agree
in writing to the use of water from lessor's wells, for all
operations hereunder, and the royalty on o0il, gas, and coal shall
be computed after deducting any so used. In leasing said lands
for the mining and removal of clay, sand, gravel and fill dirt,
the bid shall be by the cubic yard truck measure and to the
highest and best bidder, provided that these materials shall not
be sold therefrom for less than the regular market price thereof,
such price to include the value of the royalty provided for
herein. The board of education shall not lease any sixteenth
section land that was sold and conveyed in fee simple forever by a
board of supervisors prior to 1890.

It is further specifically provided that such leases shall
not be let at a special meeting of the board of education.

Leases for metals, coals, sand, gravel, fill dirt or clay may
be executed covering land upon which leases are outstanding for
the exploration, mining, and development of oil, gas, and other
minerals, provided proper safeguards are incorporated in the lease

for the protection of the other leaseholders. All such leases
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shall contain suitable provisions for adequate compensation to the
surface lessee, if any, for any damage done to the leasehold
estate in such lands and for the use of a substantial portion of
the surface thereof for such mining and/or developing or
processing purposes, and for rights of ingress and egress, and all
such leases shall further contain suitable provisions for adequate
compensation to the board of education for any permanent damage
done to the surface of the land or any timber thereon. Any future
lease of said land after expiration of the present lease thereon
will be subject to the rights of any lessee under provisions
hereof.

If the lessor commits any error in the leasing procedure
which renders the lease void or voidable, the lessee shall be
entitled to recover the consideration paid to secure the lease.

No clay shall be leased nor removed within the boundary of
any incorporated municipality as such boundary existed on January
1, 1964, nor within one hundred fifty (150) feet of any dwelling
house which is either occupied or has been vacant less than ninety
(90) days, without the written consent of the leaseholder of the
surface from which such clay is to be leased or removed,
regardless of classification of such lands.

The publication of any notice required in this section may be

published on the Internet as provided in Section 1 of this act.

SECTION 105. Section 29-3-161, Mississippi Code of 1972, is
amended as follows:

29-3-161. The board of trustees of the authority is hereby
authorized and empowered to issue bonds of the authority for the
purpose of paying the costs of acquiring, owning, constructing,
operating, repairing and maintaining the projects and works
specified herein, including related facilities, and including all
financing and financial advisory charges, interest during
construction, engineering, legal, and other expenses incidental to

and necessary for the foregoing, or for the carrying out of any
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power conferred by Sections 29-3-151 through 29-3-183. Said board
of trustees is authorized and empowered to issue such bonds at
such times and in such amounts as shall be provided for by
resolution of the said board of trustees.

Provided, however, the bonds herein authorized shall not be
issued until the board shall have published notice of its
intention to issue same; said notice to be published once each
week for three (3) consecutive weeks in some newspaper in the
county, but not less than twenty-one (21) days nor more than sixty
(60) days intervening between the time of the first notice and the
meeting at which said board proposes to issue such bonds. 1If,
within the time of giving notice, not less than fifteen hundred
(1500) of the qualified electors of the county shall file a
written petition with the board of trustees of the authority
protesting the issuance of the bonds, the board of supervisors
shall call an election on the question of issuing the bonds. Such
election shall be held and conducted by the election commissioners
of the county as nearly as may be in conformity with the
provisions of Sections 19-9-13 through 19-9-17, Mississippi Code
of 1972, governing bond elections, in which election all qualified
electors of the county may vote.

All such bonds so issued by said authority shall be secured
solely by pledge of the net revenues which may now or hereafter
come to the authority and by pledge of the rental income from the
sixteenth section, or lands granted in lieu thereof, to be
developed by the authority which may now or hereafter come to the
county school board and/or the trustees of the municipal separate
school district. Such bonds shall not constitute general
obligations of the State of Mississippi, or of the county creating
the authority, and such bonds shall not be secured by a pledge of
the full faith, credit and resources of said state or of said
county. "Revenues" as used in Sections 29-3-151 through 29-3-183

shall mean all charges, tolls, rates, gifts, grants, monies,
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rentals and proceeds from the leasing for commercial and/or
industrial use of the lands actually developed by the authority
under said sections, and all other funds coming into the
possession of the authority by virtue of the provisions of said
sections, except the proceeds from the sale of the bonds issued
hereunder. "Net revenues" as used in Sections 29-3-151 through
29-3-183 shall mean the revenues after payment of costs and
expenses of management and maintenance of the project and related
facilities. "Rental income" shall mean all rentals, monies or
funds derived pursuant to Sections 29-3-27 et seq., Mississippi
Code of 1972, from the sixteenth section, or lands granted in lieu
thereof, to be developed by the authority, except such rentals,
monies, or funds derived from the leasing for commercial and/or
industrial use of the lands actually developed by the authority.

The publication of any notice required in this section may be

published on the Internet as provided in Section 1 of this act.

SECTION 106. Section 29-3-169, Mississippi Code of 1972, is
amended as follows:

29-3-169. All such bonds provided for by Sections 29-3-151
through 29-3-183 shall be securities within the meaning of Article
8 of the Mississippi Uniform Commercial Code, being Sections
75-8-101 et seg. They shall be lithographed or engraved and
printed in two (2) or more colors to prevent counterfeiting. They
shall be in denominations of not less than One Thousand Dollars
($1,000.00), and may be registered as issued. Each such bond
shall specify on its face the purpose for which it was issued, the
total amount authorized to be issued and the interest on the bond.
Such bonds shall bear interest at such rate or rates as may be
determined by the sale of such bonds, provided that the bonds of
any issue shall not bear a greater overall maximum interest rate
to maturity than that allowed in Section 75-17-103. They shall
mature annually in such amounts and at such times as shall be

provided by the resolution of the board of trustees. Provided,
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however, that no bonds shall have a longer maturity than
twenty-five (25) years from date of issuance, and the first
maturity date thereof shall be not more than five (5) years from
the date of such bonds. The denomination, form and place or
places of payment of such bonds shall be fixed in the resolution
of the board of trustees of the authority. Such bonds shall be
signed by the chairman and the secretary of the board of trustees,
with the corporate seal affixed thereto, but the coupons may bear
only the facsimile signatures of such chairman or secretary. No
bond shall bear more than one (1) rate of interest; each bond
shall bear interest from its date to its stated maturity date at
the interest rate specified in the bid (all bonds of the same
maturity shall bear the same rate of interest); all interest
accruing on such bonds so issued shall be payable semiannually, or
annually, except that the first interest coupon attached to any
such bond may be for any period not exceeding one (1) year.

No interest payment shall be evidenced by more than one (1)
coupon and supplemental coupons will not be permitted; and no
interest coupon shall vary more than twenty-five percent (25%) in
interest rate from any other interest coupon in the same bond
issue.

Each interest rate specified in any bid must be in a multiple
of one-eighth of one percent (1/8 of 1%) or one-tenth of one
percent (1/10 of 1%) and a zero rate of interest cannot be named.

Notice of the sale of any such bonds shall be published at
least two (2) times, with the first publication not less than
fourteen (14) days prior to the date of sale, and shall be so
published in one or more newspapers having a general circulation
in the area in which the development is located and in one or more
other newspapers or financial journals with a large circulation.
One (1) proof of publication shall be filed in the minutes of the

board of trustees.
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Such bonds may be called in, paid and redeemed as authorized
in the resolution authorizing the issue on any interest date prior
to maturity upon not less than thirty (30) days' notice to the
paying agent or agents designated in such bonds. Provided,
however, that in no case shall any premiums exceed seven percent
(7%) of the face value of such bonds.

All bonds issued by the authority shall contain in substance
a statement to the effect that they are secured solely by a pledge
of the net revenues and by pledge of rental income, and that they
do not constitute general obligations of the State of Mississippi
or of the county in which the development is located, and are not
secured by a pledge of the full faith, credit and resources of
said state or of such county.

All such bonds as provided for herein shall be sold under the
sealed bid procedure at public sale as now provided in Section
31-19-25, Mississippi Code of 1972. ©No such sale shall be at a
price so low as to require the payment of interest on the money
received therefor at more than a greater overall maximum interest
rate to maturity than that allowed in Section 75-17-103.

Sections 29-3-151 through 29-3-183 shall be full and complete
authority for the issuance of the bonds provided for herein, and
no restriction or limitation otherwise prescribed by law shall
apply except as included in statutes governing and controlling
issuance of all municipal bonds.

Provided, however, the board of trustees shall have the
authority to enter into cooperative agreements with the state or
federal government, or both, and to execute and deliver at private
sale notes or bonds as evidence of such indebtedness in the form
and subject to the terms and conditions as may be imposed by the
state or federal government, or both, and to pledge the income and
revenues of the authority in payment thereof.

Notwithstanding the foregoing provisions of this section,

bonds referred to hereinabove may be issued pursuant to the

S. B. No. 2955 IO 0O
09/5S26/R1400
PAGE 184



6058

6059

6060

6061

6062

6063

6064

6065

6066

6067

6068

6069

6070

6071

6072

6073

6074

6075

6076

6077

6078

6079

6080

6081

6082

6083

6084

6085

6086

6087

6088

6089

6090

supplemental powers and authorizations conferred by the provisions
of the Registered Bond Act, being Sections 31-21-1 through
31-21-7.

The publication of any notice required in this section may be

published on the Internet as provided in Section 1 of this act.

SECTION 107. Section 29-3-179, Mississippi Code of 1972, is
amended as follows:

29-3-179. All construction contracts by the authority where
the amount of the contract shall exceed One Thousand Dollars
($1,000.00) shall be made upon at least three (3) weeks' public
notice by advertisement in a newspaper of general circulation in
the area, which notice shall state the thing to be done and invite
sealed proposals, to be filed with the secretary of the authority,
to do the work; and in all such cases, before the notice shall be
published, the plans and specifications for the work shall be
filed with the secretary of the authority and there remain; and
the board of trustees of the authority shall award the contract to
the lowest bidder who will comply with the terms imposed by such
trustees and enter into bond with sufficient sureties to be
approved by the trustees in such penalty as shall be fixed by the
trustees, but in no case to be less than the contract price,
conditioned for the prompt, proper and efficient performance of
the contract.

The publication of any notice required in this section may be

published on the Internet as provided in Section 1 of this act.

SECTION 108. Section 29-15-7, Mississippi Code of 1972, is
amended as follows:

29-15-7. (1) The Secretary of State, in cooperation with
other state agencies, shall prepare a Preliminary Map of Public
Trust Tidelands. The preliminary map shall depict the boundary as
the current mean high water line where shoreline is undeveloped
and in developed areas or where there have been encroachments,

such maps shall depict the boundary as the determinable mean high
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water line nearest the effective date of the Coastal Wetlands
Protection Act.

(2) The state recognizes that the boundary of the public
trust tidelands is ambulatory and that the natural inland
expansion of tide waters over land not previously subject to the
ebb and flow of the tide increases the land subject to the public
trust, while natural accretion, the gradual and imperceptible
accumulation of land by natural causes, and natural reliction, the
increase of land by permanent withdrawal or retrocession of tidal
waters by natural causes, diminish the land subject to the public
trust and increase the property owned by the contiguous upland
owner. Likewise, the state recognizes the common law doctrine as
it pertains to such tidelands, submerged lands and riparian and
littoral rights and declares such to be the law of this state.

(3) The preliminary map shall be transmitted to each of the
chancery clerks of the coastal counties, and each chancery clerk
shall post such map in a public place in his office. The
Secretary of State shall also cause to be published in a newspaper
of general circulation within each coastal county a notice
announcing that a copy of the Preliminary Map of Public Trust
Tidelands is available for public inspection at the office of the
chancery clerk of that county, and shall post a similar notice in
at least three (3) public places in each coastal county in this
state. The preliminary map shall also be open to public
inspection at the office of the Secretary of State.

(4) The Secretary of State shall allow sixty (60) days after
publication of the preliminary map for submission of comments
and/or additional documentation and may, at his discretion, revise
the map accordingly. Within twenty (20) days of the completion of
the period for submission of comments, the Secretary of State
shall have incorporated any revisions to the Preliminary Map of
Public Trust Tidelands and certify its final adoption. The

certified map as finally adopted shall be published as provided
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hereinabove. The final certified map shall be duly recorded in
the land records of the chancery clerks office in Hancock,
Harrison and Jackson Counties. Upon recordation, the certified
map shall be final to those properties not subject to the trust.
The Secretary of State shall issue to all consenting property
owners a certificate stating that the described property does not
lie within the boundary of the public trust tidelands and is not
subject to the trust. The Secretary of State shall duly file such
certificates with the proper chancery clerks office for
recordation. In addition, the certified map shall be placed in
the Secretary of State's permanent register which shall be open to
public inspection. Within one hundred twenty (120) days of final
adoption of the certified map, the Secretary of State shall
determine those property owners whose lands are subject of the
public trust and are in violation of such trust. The Secretary of
State shall notify all such owners by certified mail and shall
include an explanation of the procedure available to the occupant
to resolve any dispute with respect to this map. The notice shall
also inform occupants that after three (3) years the boundary as
set forth in the certified map shall become final unless the
occupant has submitted a contrary claim to the office of the
Secretary of State. Such property owner shall have six (6) months
to negotiate and settle differences with the Secretary of State.
The Secretary of State may allow extensions at his discretion. A
boundary determination shall be final upon agreement of the
Secretary of State and the owner and an instrument setting forth
the boundary agreement shall be duly executed and recorded in the
chancery court where the property is located. Any such boundary
agreement shall be binding on the state and other parties thereto.
(5) If any dispute as to the location of the boundary of the
public trust cannot be negotiated and settled between the affected
property owners and the Secretary of State within six (6) months

after notice by the state of its claim, either the state or a
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person claiming an interest in the property may apply to the
chancery court of the county in which the property is located for
a resolution of the dispute and a determination of the location of
the boundary. All persons having an interest in the property
subject to the dispute shall be made a party to such proceeding.
In any such action, the state shall have the burden of proof by a
preponderance of evidence that any such land is subject to the
trust.

(6) Nothing in this section is intended to preclude any
party from pursuing remedies otherwise available at law, including
but not limited to those provided in Sections 11-17-1 et seq.,
except that if no action is taken by the occupant within three (3)
years of receipt of notice as described above, the boundary as
determined by the certified map shall become final.

(7) The publication of any notice required in this section

may be published on the Internet as provided in Section 1 of this

act.

SECTION 109. Section 31-7-13, Mississippi Code of 1972, is
amended as follows:

31-7-13. All agencies and governing authorities shall
purchase their commodities and printing; contract for garbage
collection or disposal; contract for solid waste collection or
disposal; contract for sewage collection or disposal; contract for
public construction; and contract for rentals as herein provided.

(a) Bidding procedure for purchases not over $5,000.00.
Purchases which do not involve an expenditure of more than Five
Thousand Dollars ($5,000.00), exclusive of freight or shipping
charges, may be made without advertising or otherwise requesting
competitive bids. However, nothing contained in this paragraph
(a) shall be construed to prohibit any agency or governing
authority from establishing procedures which require competitive

bids on purchases of Five Thousand Dollars ($5,000.00) or less.

S. B. No. 2955 IO 0O
09/5S26/R1400
PAGE 188



6189

6190

6191

6192

6193

6194

6195

6196

6197

6198

6199

6200

6201

6202

6203

6204

6205

6206

6207

6208

6209

6210

6211

6212

6213

6214

6215

6216

6217

6218

6219

6220

6221

(b) Bidding procedure for purchases over $5,000.00 but
not over $25,000.00. Purchases which involve an expenditure of
more than Five Thousand Dollars ($5,000.00) but not more than
Twenty-five Thousand Dollars ($25,000.00), exclusive of freight
and shipping charges may be made from the lowest and best bidder
without publishing or posting advertisement for bids, provided at
least two (2) competitive written bids have been obtained. Any
governing authority purchasing commodities pursuant to this
paragraph (b) may authorize its purchasing agent, or his designee,
with regard to governing authorities other than counties, or its
purchase clerk, or his designee, with regard to counties, to
accept the lowest and best competitive written bid. Such
authorization shall be made in writing by the governing authority
and shall be maintained on file in the primary office of the
agency and recorded in the official minutes of the governing
authority, as appropriate. The purchasing agent or the purchase
clerk, or their designee, as the case may be, and not the
governing authority, shall be liable for any penalties and/or
damages as may be imposed by law for any act or omission of the
purchasing agent or purchase clerk, or their designee,
constituting a violation of law in accepting any bid without
approval by the governing authority. The term "competitive
written bid" shall mean a bid submitted on a bid form furnished by
the buying agency or governing authority and signed by authorized
personnel representing the vendor, or a bid submitted on a
vendor's letterhead or identifiable bid form and signed by
authorized personnel representing the vendor. "Competitive" shall
mean that the bids are developed based upon comparable
identification of the needs and are developed independently and
without knowledge of other bids or prospective bids. Bids may be
submitted by facsimile, electronic mail or other generally
accepted method of information distribution. Bids submitted by

electronic transmission shall not require the signature of the
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vendor's representative unless required by agencies or governing
authorities.
(c) Bidding procedure for purchases over $25,000.00.
(i) Publication requirement.

1. Purchases which involve an expenditure of
more than Twenty-five Thousand Dollars ($25,000.00), exclusive of
freight and shipping charges, may be made from the lowest and best
bidder after advertising for competitive bids once each week for
two (2) consecutive weeks in a regular newspaper published in the
county or municipality in which such agency or governing authority
is located.

2. The purchasing entity may designate the
method by which the bids will be received, including, but not
limited to, bids sealed in an envelope, bids received
electronically in a secure system, bids received via a reverse
auction, or bids received by any other method that promotes open
competition and has been approved by the Office of Purchasing and

Travel. The provisions of this item 2 of subparagraph (i) shall

be repealed on July 1, 2011.

3. The date as published for the bid opening
shall not be less than seven (7) working days after the last
published notice; however, if the purchase involves a construction
project in which the estimated cost is in excess of Twenty-five
Thousand Dollars ($25,000.00), such bids shall not be opened in
less than fifteen (15) working days after the last notice is
published and the notice for the purchase of such construction
shall be published once each week for two (2) consecutive weeks.
The notice of intention to let contracts or purchase equipment
shall state the time and place at which bids shall be received,
list the contracts to be made or types of equipment or supplies to
be purchased, and, if all plans and/or specifications are not
published, refer to the plans and/or specifications on file. If

there is no newspaper published in the county or municipality,
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then such notice shall be given by posting same at the courthouse,
or for municipalities at the city hall, and at two (2) other
public places in the county or municipality, and also by
publication once each week for two (2) consecutive weeks in some
newspaper having a general circulation in the county or
municipality in the above provided manner. On the same date that
the notice is submitted to the newspaper for publication, the
agency or governing authority involved shall mail written notice
to, or provide electronic notification to the main office of the
Mississippi Procurement Technical Assistance Program under the
Mississippi Development Authority that contains the same
information as that in the published notice.

(1ii) Bidding process amendment procedure. If all
plans and/or specifications are published in the notification,
then the plans and/or specifications may not be amended. If all
plans and/or specifications are not published in the notification,
then amendments to the plans/specifications, bid opening date, bid
opening time and place may be made, provided that the agency or
governing authority maintains a list of all prospective bidders
who are known to have received a copy of the bid documents and all
such prospective bidders are sent copies of all amendments. This
notification of amendments may be made via mail, facsimile,
electronic mail or other generally accepted method of information
distribution. No addendum to bid specifications may be issued
within two (2) working days of the time established for the
receipt of bids unless such addendum also amends the bid opening
to a date not less than five (5) working days after the date of
the addendum.

(iii) Filing requirement. 1In all cases involving
governing authorities, before the notice shall be published or
posted, the plans or specifications for the construction or
equipment being sought shall be filed with the clerk of the board

of the governing authority. In addition to these requirements, a
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bid file shall be established which shall indicate those vendors
to whom such solicitations and specifications were issued, and
such file shall also contain such information as is pertinent to
the bid.

(iv) Specification restrictions.

1. Specifications pertinent to such bidding
shall be written so as not to exclude comparable equipment of
domestic manufacture. However, if valid justification is
presented, the Department of Finance and Administration or the
board of a governing authority may approve a request for specific
equipment necessary to perform a specific job. Further, such
justification, when placed on the minutes of the board of a
governing authority, may serve as authority for that governing
authority to write specifications to require a specific item of
equipment needed to perform a specific job. In addition to these
requirements, from and after July 1, 1990, vendors of relocatable
classrooms and the specifications for the purchase of such
relocatable classrooms published by local school boards shall meet
all pertinent regulations of the State Board of Education,
including prior approval of such bid by the State Department of
Education.

2. Specifications for construction projects
may include an allowance for commodities, equipment, furniture,
construction materials or systems in which prospective bidders are
instructed to include in their bids specified amounts for such
items so long as the allowance items are acquired by the vendor in
a commercially reasonable manner and approved by the
agency/governing authority. Such acquisitions shall not be made
to circumvent the public purchasing laws.

(v) Agencies and governing authorities may
establish secure procedures by which bids may be submitted via
electronic means.

(d) Lowest and best bid decision procedure.
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(i) Decision procedure. Purchases may be made
from the lowest and best bidder. In determining the lowest and
best bid, freight and shipping charges shall be included.
Life-cycle costing, total cost bids, warranties, guaranteed
buy-back provisions and other relevant provisions may be included
in the best bid calculation. All best bid procedures for state
agencies must be in compliance with regulations established by the
Department of Finance and Administration. If any governing
authority accepts a bid other than the lowest bid actually
submitted, it shall place on its minutes detailed calculations and
narrative summary showing that the accepted bid was determined to
be the lowest and best bid, including the dollar amount of the
accepted bid and the dollar amount of the lowest bid. No agency
or governing authority shall accept a bid based on items not
included in the specifications.

(1i) Decision procedure for Certified Purchasing
Offices. 1In addition to the decision procedure set forth in
paragraph (d) (i), Certified Purchasing Offices may also use the
following procedure: Purchases may be made from the bidder
offering the best value. 1In determining the best value bid,
freight and shipping charges shall be included. Life-cycle
costing, total cost bids, warranties, guaranteed buy-back
provisions, documented previous experience, training costs and
other relevant provisions may be included in the best wvalue
calculation. This provision shall authorize Certified Purchasing
Offices to utilize a Request For Proposals (RFP) process when
purchasing commodities. All best value procedures for state
agencies must be in compliance with regulations established by the
Department of Finance and Administration. No agency or governing
authority shall accept a bid based on items or criteria not
included in the specifications.

(iii) Construction project negotiations authority.

If the lowest and best bid is not more than ten percent (10%)
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above the amount of funds allocated for a public construction or
renovation project, then the agency or governing authority shall
be permitted to negotiate with the lowest bidder in order to enter
into a contract for an amount not to exceed the funds allocated.
(e) Lease-purchase authorization. For the purposes of
this section, the term "equipment" shall mean equipment, furniture
and, 1if applicable, associated software and other applicable
direct costs associated with the acquisition. Any lease-purchase
of equipment which an agency is not required to lease-purchase
under the master lease-purchase program pursuant to Section
31-7-10 and any lease-purchase of equipment which a governing
authority elects to lease-purchase may be acquired by a
lease-purchase agreement under this paragraph (e). Lease-purchase
financing may also be obtained from the vendor or from a
third-party source after having solicited and obtained at least
two (2) written competitive bids, as defined in paragraph (b) of
this section, for such financing without advertising for such
bids. Solicitation for the bids for financing may occur before or
after acceptance of bids for the purchase of such equipment or,
where no such bids for purchase are required, at any time before
the purchase thereof. No such lease-purchase agreement shall be
for an annual rate of interest which is greater than the overall
maximum interest rate to maturity on general obligation
indebtedness permitted under Section 75-17-101, and the term of
such lease-purchase agreement shall not exceed the useful life of
equipment covered thereby as determined according to the upper
limit of the asset depreciation range (ADR) guidelines for the
Class Life Asset Depreciation Range System established by the
Internal Revenue Service pursuant to the United States Internal
Revenue Code and regulations thereunder as in effect on December
31, 1980, or comparable depreciation guidelines with respect to
any equipment not covered by ADR guidelines. Any lease-purchase

agreement entered into pursuant to this paragraph (e) may contain
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any of the terms and conditions which a master lease-purchase
agreement may contain under the provisions of Section 31-7-10(5),
and shall contain an annual allocation dependency clause
substantially similar to that set forth in Section 31-7-10(8).
Each agency or governing authority entering into a lease-purchase
transaction pursuant to this paragraph (e) shall maintain with
respect to each such lease-purchase transaction the same
information as required to be maintained by the Department of
Finance and Administration pursuant to Section 31-7-10(13).
However, nothing contained in this section shall be construed to
permit agencies to acquire items of equipment with a total
acquisition cost in the aggregate of less than Ten Thousand
Dollars ($10,000.00) by a single lease-purchase transaction. All
equipment, and the purchase thereof by any lessor, acquired by
lease-purchase under this paragraph and all lease-purchase
payments with respect thereto shall be exempt from all Mississippi
sales, use and ad valorem taxes. Interest paid on any
lease-purchase agreement under this section shall be exempt from
State of Mississippi income taxation.

(f) Alternate bid authorization. When necessary to
ensure ready availability of commodities for public works and the
timely completion of public projects, no more than two (2)
alternate bids may be accepted by a governing authority for
commodities. No purchases may be made through use of such
alternate bids procedure unless the lowest and best bidder cannot
deliver the commodities contained in his bid. In that event,
purchases of such commodities may be made from one (1) of the
bidders whose bid was accepted as an alternate.

(g) Construction contract change authorization. In the
event a determination is made by an agency or governing authority
after a construction contract is let that changes or modifications
to the original contract are necessary or would better serve the

purpose of the agency or the governing authority, such agency or
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governing authority may, in its discretion, order such changes
pertaining to the construction that are necessary under the
circumstances without the necessity of further public bids;
provided that such change shall be made in a commercially
reasonable manner and shall not be made to circumvent the public
purchasing statutes. In addition to any other authorized person,
the architect or engineer hired by an agency or governing
authority with respect to any public construction contract shall
have the authority, when granted by an agency or governing
authority, to authorize changes or modifications to the original
contract without the necessity of prior approval of the agency or
governing authority when any such change or modification is less
than one percent (1%) of the total contract amount. The agency or
governing authority may limit the number, manner or frequency of
such emergency changes or modifications.

(h) Petroleum purchase alternative. In addition to
other methods of purchasing authorized in this chapter, when any
agency or governing authority shall have a need for gas, diesel
fuel, oils and/or other petroleum products in excess of the amount
set forth in paragraph (a) of this section, such agency or
governing authority may purchase the commodity after having
solicited and obtained at least two (2) competitive written bids,
as defined in paragraph (b) of this section. If two (2)
competitive written bids are not obtained, the entity shall comply
with the procedures set forth in paragraph (c) of this section.

In the event any agency or governing authority shall have
advertised for bids for the purchase of gas, diesel fuel, oils and
other petroleum products and coal and no acceptable bids can be
obtained, such agency or governing authority is authorized and
directed to enter into any negotiations necessary to secure the
lowest and best contract available for the purchase of such

commodities.
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(i) Road construction petroleum products price
adjustment clause authorization. Any agency or governing
authority authorized to enter into contracts for the construction,
maintenance, surfacing or repair of highways, roads or streets,
may include in its bid proposal and contract documents a price
adjustment clause with relation to the cost to the contractor,
including taxes, based upon an industry-wide cost index, of
petroleum products including asphalt used in the performance or
execution of the contract or in the production or manufacture of
materials for use in such performance. Such industry-wide index
shall be established and published monthly by the Mississippi
Department of Transportation with a copy thereof to be mailed,
upon request, to the clerks of the governing authority of each
municipality and the clerks of each board of supervisors
throughout the state. The price adjustment clause shall be based
on the cost of such petroleum products only and shall not include
any additional profit or overhead as part of the adjustment. The
bid proposals or document contract shall contain the basis and
methods of adjusting unit prices for the change in the cost of
such petroleum products.

(J) State agency emergency purchase procedure. If the
governing board or the executive head, or his designee, of any
agency of the state shall determine that an emergency exists in
regard to the purchase of any commodities or repair contracts, so
that the delay incident to giving opportunity for competitive
bidding would be detrimental to the interests of the state, then
the provisions herein for competitive bidding shall not apply and
the head of such agency shall be authorized to make the purchase
or repair. Total purchases so made shall only be for the purpose
of meeting needs created by the emergency situation. In the event
such executive head is responsible to an agency board, at the
meeting next following the emergency purchase, documentation of

the purchase, including a description of the commodity purchased,
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the purchase price thereof and the nature of the emergency shall
be presented to the board and placed on the minutes of the board
of such agency. The head of such agency, or his designee, shall,
at the earliest possible date following such emergency purchase,
file with the Department of Finance and Administration (i) a
statement explaining the conditions and circumstances of the
emergency, which shall include a detailed description of the
events leading up to the situation and the negative impact to the
entity if the purchase is made following the statutory
requirements set forth in paragraph (a), (b) or (c) of this
section, and (ii) a certified copy of the appropriate minutes of
the board of such agency, if applicable.

(k) Governing authority emergency purchase procedure.
If the governing authority, or the governing authority acting
through its designee, shall determine that an emergency exists in
regard to the purchase of any commodities or repair contracts, so
that the delay incident to giving opportunity for competitive
bidding would be detrimental to the interest of the governing
authority, then the provisions herein for competitive bidding
shall not apply and any officer or agent of such governing
authority having general or special authority therefor in making
such purchase or repair shall approve the bill presented therefor,
and he shall certify in writing thereon from whom such purchase
was made, or with whom such a repair contract was made. At the
board meeting next following the emergency purchase or repair
contract, documentation of the purchase or repair contract,
including a description of the commodity purchased, the price
thereof and the nature of the emergency shall be presented to the
board and shall be placed on the minutes of the board of such
governing authority.

(1) Hospital purchase, lease-purchase and lease

authorization.
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(i) The commissioners or board of trustees of any
public hospital may contract with such lowest and best bidder for
the purchase or lease-purchase of any commodity under a contract
of purchase or lease-purchase agreement whose obligatory payment
terms do not exceed five (5) years.

(ii) In addition to the authority granted in
subparagraph (i) of this paragraph (1), the commissioners or board
of trustees is authorized to enter into contracts for the lease of
equipment or services, or both, which it considers necessary for
the proper care of patients if, in its opinion, it is not
financially feasible to purchase the necessary equipment or
services. Any such contract for the lease of equipment or
services executed by the commissioners or board shall not exceed a
maximum of five (5) years' duration and shall include a
cancellation clause based on unavailability of funds. If such
cancellation clause is exercised, there shall be no further
liability on the part of the lessee. Any such contract for the
lease of equipment or services executed on behalf of the
commissioners or board that complies with the provisions of this
subparagraph (ii) shall be excepted from the bid requirements set
forth in this section.

(m) Exceptions from bidding requirements. Excepted
from bid requirements are:

(1) Purchasing agreements approved by department.
Purchasing agreements, contracts and maximum price regulations
executed or approved by the Department of Finance and
Administration.

(1ii) Outside equipment repairs. Repairs to
equipment, when such repairs are made by repair facilities in the
private sector; however, engines, transmissions, rear axles and/or
other such components shall not be included in this exemption when
replaced as a complete unit instead of being repaired and the need

for such total component replacement is known before disassembly
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of the component; however, invoices identifying the equipment,
specific repairs made, parts identified by number and name,
supplies used in such repairs, and the number of hours of labor
and costs therefor shall be required for the payment for such
repairs.

(1ii) In-house equipment repairs. Purchases of
parts for repairs to equipment, when such repairs are made by
personnel of the agency or governing authority; however, entire
assemblies, such as engines or transmissions, shall not be
included in this exemption when the entire assembly is being
replaced instead of being repaired.

(iv) Raw gravel or dirt. Raw unprocessed deposits
of gravel or fill dirt which are to be removed and transported by
the purchaser.

(v) Governmental equipment auctions. Motor
vehicles or other equipment purchased from a federal agency or
authority, another governing authority or state agency of the
State of Mississippi, or any governing authority or state agency
of another state at a public auction held for the purpose of
disposing of such vehicles or other equipment. Any purchase by a
governing authority under the exemption authorized by this
subparagraph (v) shall require advance authorization spread upon
the minutes of the governing authority to include the listing of
the item or items authorized to be purchased and the maximum bid
authorized to be paid for each item or items.

(vi) Intergovernmental sales and transfers.
Purchases, sales, transfers or trades by governing authorities or
state agencies when such purchases, sales, transfers or trades are
made by a private treaty agreement or through means of
negotiation, from any federal agency or authority, another
governing authority or state agency of the State of Mississippi,
or any state agency or governing authority of another state.

Nothing in this section shall permit such purchases through public
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auction except as provided for in subparagraph (v) of this
section. It is the intent of this section to allow governmental
entities to dispose of and/or purchase commodities from other
governmental entities at a price that is agreed to by both
parties. This shall allow for purchases and/or sales at prices
which may be determined to be below the market value if the
selling entity determines that the sale at below market value is
in the best interest of the taxpayers of the state. Governing
authorities shall place the terms of the agreement and any
justification on the minutes, and state agencies shall obtain
approval from the Department of Finance and Administration, prior
to releasing or taking possession of the commodities.

(vii) Perishable supplies or food. Perishable
supplies or food purchased for use in connection with hospitals,
the school lunch programs, homemaking programs and for the feeding
of county or municipal prisoners.

(viii) Single source items. Noncompetitive items
available from one (1) source only. In connection with the
purchase of noncompetitive items only available from one (1)
source, a certification of the conditions and circumstances
requiring the purchase shall be filed by the agency with the
Department of Finance and Administration and by the governing
authority with the board of the governing authority. Upon receipt
of that certification the Department of Finance and Administration
or the board of the governing authority, as the case may be, may,
in writing, authorize the purchase, which authority shall be noted
on the minutes of the body at the next regular meeting thereafter.
In those situations, a governing authority is not required to
obtain the approval of the Department of Finance and
Administration.

(ix) Waste disposal facility construction
contracts. Construction of incinerators and other facilities for

disposal of solid wastes in which products either generated
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therein, such as steam, or recovered therefrom, such as materials
for recycling, are to be sold or otherwise disposed of; however,
in constructing such facilities, a governing authority or agency
shall publicly issue requests for proposals, advertised for in the
same manner as provided herein for seeking bids for public
construction projects, concerning the design, construction,
ownership, operation and/or maintenance of such facilities,
wherein such requests for proposals when issued shall contain
terms and conditions relating to price, financial responsibility,
technology, environmental compatibility, legal responsibilities
and such other matters as are determined by the governing
authority or agency to be appropriate for inclusion; and after
responses to the request for proposals have been duly received,
the governing authority or agency may select the most qualified
proposal or proposals on the basis of price, technology and other
relevant factors and from such proposals, but not limited to the
terms thereof, negotiate and enter contracts with one or more of
the persons or firms submitting proposals.

(x) Hospital group purchase contracts. Supplies,
commodities and equipment purchased by hospitals through group
purchase programs pursuant to Section 31-7-38.

(xi) Information technology products. Purchases
of information technology products made by governing authorities
under the provisions of purchase schedules, or contracts executed
or approved by the Mississippi Department of Information
Technology Services and designated for use by governing
authorities.

(xii) Energy efficiency services and equipment.
Energy efficiency services and equipment acquired by school
districts, community and junior colleges, institutions of higher
learning and state agencies or other applicable governmental
entities on a shared-savings, lease or lease-purchase basis

pursuant to Section 31-7-14.
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(xiii) Municipal electrical utility system fuel.
Purchases of coal and/or natural gas by municipally owned electric
power generating systems that have the capacity to use both coal
and natural gas for the generation of electric power.

(xiv) Library books and other reference materials.
Purchases by libraries or for libraries of books and periodicals;
processed film, video cassette tapes, filmstrips and slides;
recorded audio tapes, cassettes and diskettes; and any such items
as would be used for teaching, research or other information
distribution; however, equipment such as projectors, recorders,
audio or video equipment, and monitor televisions are not exempt
under this subparagraph.

(xv) Unmarked vehicles. Purchases of unmarked
vehicles when such purchases are made in accordance with
purchasing regulations adopted by the Department of Finance and
Administration pursuant to Section 31-7-9(2).

(xvi) Election ballots. Purchases of ballots
printed pursuant to Section 23-15-351.

(xvii) Multichannel interactive video systems.
From and after July 1, 1990, contracts by Mississippi Authority
for Educational Television with any private educational
institution or private nonprofit organization whose purposes are
educational in regard to the construction, purchase, lease or
lease-purchase of facilities and equipment and the employment of
personnel for providing multichannel interactive video systems
(ITSF) in the school districts of this state.

(xviii) Purchases of prison industry products.
From and after January 1, 1991, purchases made by state agencies
or governing authorities involving any item that is manufactured,
processed, grown or produced from the state's prison industries.

(xix) Undercover operations equipment. Purchases
of surveillance equipment or any other high-tech equipment to be

used by law enforcement agents in undercover operations, provided
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that any such purchase shall be in compliance with regulations
established by the Department of Finance and Administration.

(xx) Junior college books for rent. Purchases by
community or junior colleges of textbooks which are obtained for
the purpose of renting such books to students as part of a book
service system.

(xxi) Certain school district purchases.
Purchases of commodities made by school districts from vendors
with which any levying authority of the school district, as
defined in Section 37-57-1, has contracted through competitive
bidding procedures for purchases of the same commodities.

(xxii) Garbage, solid waste and sewage contracts.
Contracts for garbage collection or disposal, contracts for solid
waste collection or disposal and contracts for sewage collection
or disposal.

(xx11i) Municipal water tank maintenance
contracts. Professional maintenance program contracts for the
repair or maintenance of municipal water tanks, which provide
professional services needed to maintain municipal water storage
tanks for a fixed annual fee for a duration of two (2) or more
years.

(xxiv) Purchases of Mississippi Industries for the
Blind products. Purchases made by state agencies or governing
authorities involving any item that is manufactured, processed or
produced by the Mississippi Industries for the Blind.

(xxv) Purchases of state-adopted textbooks.
Purchases of state-adopted textbooks by public school districts.

(xxvi) Certain purchases under the Mississippi
Major Economic Impact Act. Contracts entered into pursuant to the
provisions of Section 57-75-9(2) and (3).

(xxvii) Used heavy or specialized machinery or
equipment for installation of soil and water conservation

practices purchased at auction. Used heavy or specialized
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machinery or equipment used for the installation and
implementation of soil and water conservation practices or
measures purchased subject to the restrictions provided in
Sections 69-27-331 through 69-27-341. Any purchase by the State
Soil and Water Conservation Commission under the exemption
authorized by this subparagraph shall require advance
authorization spread upon the minutes of the commission to include
the listing of the item or items authorized to be purchased and
the maximum bid authorized to be paid for each item or items.

(xxviii) Hospital lease of equipment or services.
Leases by hospitals of equipment or services if the leases are in
compliance with paragraph (1) (ii).

(xxix) Purchases made pursuant to qualified
cooperative purchasing agreements. Purchases made by certified
purchasing offices of state agencies or governing authorities
under cooperative purchasing agreements previously approved by the
Office of Purchasing and Travel and established by or for any
municipality, county, parish or state government or the federal
government, provided that the notification to potential
contractors includes a clause that sets forth the availability of
the cooperative purchasing agreement to other governmental
entities. Such purchases shall only be made if the use of the
cooperative purchasing agreements is determined to be in the best
interest of the governmental entity.

(xxx) School yearbooks. Purchases of school
yearbooks by state agencies or governing authorities; provided,
however, that state agencies and governing authorities shall use
for these purchases the RFP process as set forth in the
Mississippli Procurement Manual adopted by the Office of Purchasing
and Travel.

(xxx1) Design-build method and dual-phase
design-build method of contracting. Contracts entered into under

the provisions of Section 31-7-13.1, 37-101-44 or 65-1-85.
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(xxxii) Toll roads and bridge construction
projects. Contracts entered into under the provisions of Section
65-43-1 or 65-43-3.

(n) Term contract authorization. All contracts for the
purchase of:

(i) All contracts for the purchase of commodities,
equipment and public construction (including, but not limited to,
repair and maintenance), may be let for periods of not more than
sixty (60) months in advance, subject to applicable statutory
provisions prohibiting the letting of contracts during specified
periods near the end of terms of office. Term contracts for a
period exceeding twenty-four (24) months shall also be subject to
ratification or cancellation by governing authority boards taking
office subsequent to the governing authority board entering the
contract.

(1i) Bid proposals and contracts may include price
adjustment clauses with relation to the cost to the contractor
based upon a nationally published industry-wide or nationally
published and recognized cost index. The cost index used in a
price adjustment clause shall be determined by the Department of
Finance and Administration for the state agencies and by the
governing board for governing authorities. The bid proposal and
contract documents utilizing a price adjustment clause shall
contain the basis and method of adjusting unit prices for the
change in the cost of such commodities, equipment and public
construction.

(o) Purchase law violation prohibition and vendor
penalty. No contract or purchase as herein authorized shall be
made for the purpose of circumventing the provisions of this
section requiring competitive bids, nor shall it be lawful for any
person or concern to submit individual invoices for amounts within
those authorized for a contract or purchase where the actual value

of the contract or commodity purchased exceeds the authorized
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amount and the invoices therefor are split so as to appear to be
authorized as purchases for which competitive bids are not
required. Submission of such invoices shall constitute a
misdemeanor punishable by a fine of not less than Five Hundred
Dollars ($500.00) nor more than One Thousand Dollars ($1,000.00),
or by imprisonment for thirty (30) days in the county jail, or
both such fine and imprisonment. In addition, the claim or claims
submitted shall be forfeited.

(p) Electrical utility petroleum-based equipment
purchase procedure. When in response to a proper advertisement
therefor, no bid firm as to price is submitted to an electric
utility for power transformers, distribution transformers, power
breakers, reclosers or other articles containing a petroleum
product, the electric utility may accept the lowest and best bid
therefor although the price is not firm.

(q) Fuel management system bidding procedure. Any
governing authority or agency of the state shall, before
contracting for the services and products of a fuel management or
fuel access system, enter into negotiations with not fewer than
two (2) sellers of fuel management or fuel access systems for
competitive written bids to provide the services and products for
the systems. In the event that the governing authority or agency
cannot locate two (2) sellers of such systems or cannot obtain
bids from two (2) sellers of such systems, it shall show proof
that it made a diligent, good-faith effort to locate and negotiate
with two (2) sellers of such systems. Such proof shall include,
but not be limited to, publications of a request for proposals and
letters soliciting negotiations and bids. For purposes of this
paragraph (g), a fuel management or fuel access system is an
automated system of acquiring fuel for vehicles as well as
management reports detailing fuel use by vehicles and drivers, and
the term "competitive written bid" shall have the meaning as

defined in paragraph (b) of this section. Governing authorities
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and agencies shall be exempt from this process when contracting
for the services and products of * * * fuel management or fuel
access systems under the terms of a state contract established by
the Office of Purchasing and Travel.

(r) Solid waste contract proposal procedure. Before
entering into any contract for garbage collection or disposal,
contract for solid waste collection or disposal or contract for
sewage collection or disposal, which involves an expenditure of
more than Fifty Thousand Dollars ($50,000.00), a governing
authority or agency shall issue publicly a request for proposals
concerning the specifications for such services which shall be
advertised for in the same manner as provided in this section for
seeking bids for purchases which involve an expenditure of more
than the amount provided in paragraph (c) of this section. Any
request for proposals when issued shall contain terms and
conditions relating to price, financial responsibility,
technology, legal responsibilities and other relevant factors as
are determined by the governing authority or agency to be
appropriate for inclusion; all factors determined relevant by the
governing authority or agency or required by this paragraph (r)
shall be duly included in the advertisement to elicit proposals.
After responses to the request for proposals have been duly
received, the governing authority or agency shall select the most
qualified proposal or proposals on the basis of price, technology
and other relevant factors and from such proposals, but not
limited to the terms thereof, negotiate and enter contracts with
one or more of the persons or firms submitting proposals. If the
governing authority or agency deems none of the proposals to be
qualified or otherwise acceptable, the request for proposals
process may be reinitiated. Notwithstanding any other provisions
of this paragraph, where a county with at least thirty-five
thousand (35,000) nor more than forty thousand (40,000)

population, according to the 1990 federal decennial census, owns
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or operates a solid waste landfill, the governing authorities of
any other county or municipality may contract with the governing
authorities of the county owning or operating the landfill,
pursuant to a resolution duly adopted and spread upon the minutes
of each governing authority involved, for garbage or solid waste
collection or disposal services through contract negotiations.

(s) Minority set-aside authorization. Notwithstanding
any provision of this section to the contrary, any agency or
governing authority, by order placed on its minutes, may, in its
discretion, set aside not more than twenty percent (20%) of its
anticipated annual expenditures for the purchase of commodities
from minority businesses; however, all such set-aside purchases
shall comply with all purchasing regulations promulgated by the
Department of Finance and Administration and shall be subject to
bid requirements under this section. Set-aside purchases for
which competitive bids are required shall be made from the lowest
and best minority business bidder. For the purposes of this
paragraph, the term "minority business" means a business which is
owned by a majority of persons who are United States citizens or
permanent resident aliens (as defined by the Immigration and
Naturalization Service) of the United States, and who are Asian,
Black, Hispanic or Native American, according to the following
definitions:

(1) "Asian" means persons having origins in any of
the original people of the Far East, Southeast Asia, the Indian
subcontinent, or the Pacific Islands.

(ii) "Black" means persons having origins in any
black racial group of Africa.

(iii) "Hispanic" means persons of Spanish or
Portuguese culture with origins in Mexico, South or Central

America, or the Caribbean Islands, regardless of race.
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(1v) "Native American" means persons having
origins in any of the original people of North America, including
American Indians, Eskimos and Aleuts.

(t) Construction punch list restriction. The
architect, engineer or other representative designated by the
agency or governing authority that is contracting for public
construction or renovation may prepare and submit to the
contractor only one (1) preliminary punch list of items that do
not meet the contract requirements at the time of substantial
completion and one (1) final list immediately before final
completion and final payment.

(u) Procurement of construction services by state
institutions of higher learning. Contracts for privately financed
construction of auxiliary facilities on the campus of a state
institution of higher learning may be awarded by the Board of
Trustees of State Institutions of Higher Learning to the lowest
and best bidder, where sealed bids are solicited, or to the
offeror whose proposal is determined to represent the best value
to the citizens of the State of Mississippi, where requests for
proposals are solicited.

(v) Purchase authorization clarification. Nothing in
this section shall be construed as authorizing any purchase not
authorized by law.

The publication of any notice required in this section may be

published on the Internet as provided in Section 1 of this act.

SECTION 110. Section 31-7-13.1, Mississippi Code of 1972, is
amended as follows:

31-7-13.1. (1) The method of contracting for construction
described in this section shall be known as the "dual-phase
design-build method" of construction contracting. This method of
construction contracting may be used only when the Legislature has
specifically required or authorized the use of this method in the

legislation authorizing a project. At a minimum, the
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determination must include a detailed explanation of why using the
dual-phase design-build method for a particular project satisfies
the public need better than the traditional design-bid-build
method based on the following criteria:

(a) The project provides a savings in time or cost over
traditional methods; and

(b) The size and type of the project is suitable for
design-build.

(2) For each proposed dual-phase design-build project, a
two-phase procedure for awarding a contract must be adopted.
During Phase One, and before solicitation of initial proposals,
the agency or governing authority shall develop, with the
assistance of an architectural or engineering firm, a scope of
work statement that provides prospective offerors with sufficient
information regarding the requirements of the agency or governing
authority. The scope of work statement must include, but is not
limited to, the following information:

(a) Drawings must show overall building dimensions and
major lines of dimensions, and site plans that show topography,
adjacent buildings and utilities;

(b) Drawings must include information to adequately
explain HVAC, electrical and structural requirements;

(c) The scope of work statement also must include
building elevations, sections and design details; and

(d) The scope of work statement must include general
budget parameters, schedule or delivery requirements, relevant
criteria for evaluation of proposals, and any other information
necessary to enable the design-builders to submit proposals that
meet the needs of the agency or governing authority.

(3) The agency or governing authority shall cause to be
published once a week, for at least two (2) consecutive weeks in a
regular newspaper published in the county in which the project is

to be located, or a newspaper with statewide circulation, a notice
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inviting proposals for the dual-phase design-build construction
project. The proposals shall not be opened in less than fifteen
(15) working days after the last notice is published. The notice
must inform potential offerors of how to obtain the scope of work
statement developed for the project, and the notice must contain
such other information to describe adequately the general nature
and scope of the project so as to promote full, equal and open
competition.

(4) The agency or governing authority shall accept initial
proposals only from entities able to provide an experienced and
qualified design-build team that includes, at a minimum, an
architectural or engineering firm registered in Mississippi and a
contractor properly licensed and domiciled in Mississippi for the
type of work required. From evaluation of initial proposals under
Phase One, the agency or governing authority shall select a
minimum of two (2) and a maximum of five (5) design-builders as
"short-listed firms" to submit proposals for Phase Two.

(5) During Phase Two, the short-listed firms will be invited
to submit detailed designs, specific technical concepts or
solutions, pricing, scheduling and other information deemed
appropriate by the agency or governing authority as necessary to
evaluate and rank acceptability of the Phase Two proposals. After
evaluation of these Phase Two proposals, the agency or governing
authority shall award a contract to the design-builder determined
to offer the best value to the public in accordance with
evaluation criteria set forth in the request for proposals, of
which price must be one, but not necessarily the only, criterion.

(6) If the agency or governing authority accepts a proposal
other than the lowest dollar proposal actually submitted, the
agency or governing authority shall enter on its minutes detailed
calculations and a narrative summary showing why the accepted

proposal was determined to provide the best value, and the agency
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or governing authority shall state specifically on its minutes the
justification for its award.

(7) All facilities that are governed by this section shall
be designed and constructed to comply with standards equal to or
exceeding the minimum building code standards employed by the
state as required under Section 31-11-33 in force at the time of
contracting. All private contractors or private entities
contracting or performing under this section must comply at all
times with all applicable laws, codes and other legal requirements
pertaining to the project.

(8) At its discretion, the agency or governing authority may
award a stipulated fee equal to a percentage, as prescribed in the
request for proposals, of the project's final design and
construction budget, as prescribed in the request for proposals,
but not less than two-tenths of one percent (2/10 of 1%) of the
project's final design and construction budget, to each short-list
offeror who provides a responsive, but unsuccessful, proposal. If
the agency or governing authority does not award a contract, all
responsive final list offerors shall receive the stipulated fee
based on the owner's estimate of the project final design and
construction budget as included in the request for proposals. The
agency or governing authority shall pay the stipulated fee to each
offeror within ninety (90) days after the award of the initial
contract or the decision not to award a contract. 1In
consideration for paying the stipulated fee, the agency or
governing authority may use any ideas or information contained in
the proposals in connection with any contract awarded for the
project, or in connection with a subsequent procurement, without
any obligation to pay any additional compensation to the
unsuccessful offerors. Notwithstanding the other provisions of
this subsection, an unsuccessful short-list offeror may elect to
waive the stipulated fee. If an unsuccessful short-list offeror

elects to waive the stipulated fee, the agency or governing
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authority may not use ideas and information contained in the
offeror's proposal, except that this restriction does not prevent
the agency or governing authority from using any idea or
information if the idea or information is also included in a
proposal of an offeror that accepts the stipulated fee.

(9) This section shall not authorize the awarding of
construction contracts according to any contracting method that
does not require the contractor to satisfactorily perform, at a
minimum, both any balance of design, using an independent
professional licensed in Mississippi, and construction of the
project for which the contract is awarded.

(10) The provisions of this section shall not affect any
procurement by the Mississippi Transportation Commission.

(11) The provisions of this section shall not apply to
procurement authorized in Section 59-5-37(3).

(12) The publication of any notice required in this section

may be published on the Internet as provided in Section 1 of this

act.

SECTION 111. Section 31-7-13.2, Mississippi Code of 1972, is
amended as follows:

31-7-13.2 (1) When used in this section, "construction
manager at risk" means a method of project delivery in which a
construction manager guarantees a maximum price for the
construction of a project and in which the governing authority or
board, before using this method of project delivery, shall include
a detailed explanation of why using the construction manager at
risk method of project delivery for a particular project satisfies
the public need better than that traditional design-bid-build
method based on the following criteria:

(a) The use of construction manager at risk for the

project provides a savings in time or cost over traditional

methods; and
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(b) The size and type of the project is suitable for
use of the construction management at risk method of project
delivery.

(2) When the construction manager at risk method of project
delivery is used:

(a) There may be a separate contract for design
services and a separate contract for construction services;

(b) The contract for construction services may be
entered into at the same time as a contract for the design
services or later;

(c) Design and construction of the project may be in
sequential or concurrent phases; and

(d) Finance, maintenance, operation, reconstruction or
other related services may be included for a guaranteed maximum
price.

(3) When procuring design professional services under a
construction manager at risk project delivery method, the agency
or governing authority shall procure the services of a design
professional pursuant to qualifications-based selection
procedures.

(4) Before the substantial completion of the design
documents, the agency or governing authority may elect to hire a
construction manager.

(5) When procuring construction management services, the
agency or governing authority shall follow the
qualifications-based selection procedures as outlined in
subsection (10) of this section or the competitive sealed proposal
procedures as outlined in Section 31-17-13.

(6) The agency or governing authority may require the
architect or engineer and the construction manager, by contract,
to cooperate in the design, planning and scheduling, and
construction process. The contract shall not make the primary

designer or construction manager a subcontractor or joint-venture
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partner to the other or limit the primary designer's or
construction manager's independent obligations to the agency or
governing authority.

(7) Notwithstanding anything to the contrary in this
chapter:

(a) Each project for construction under a construction
manager at risk contract shall be a specific, single project with
a minimum construction cost of Twenty-five Million Dollars
($25,000,000.00) .

(b) Each project under a construction manager at risk
contract shall be a specific, single project. For the purposes of
this paragraph, "specific, single project" means a project that is
constructed at a single location, at a common location or for a
common purpose.

(8) Agencies shall retain an independent architectural or
engineering firm to provide guidance and administration of the
professional engineering or professional architecture aspects of
the project throughout the development of the scope, design, and
construction of the project.

(9) The state shall, on an annual basis, compile and make
public all proceedings, records, contracts and other public
records relating to procurement transactions authorized under this
section.

(10) For purposes of this section, the "qualifications-based
selection procedure" shall include:

(a) Publicly announcing all requirements for
architectural, engineering, and land surveying services, to
procure these services on the basis of demonstrated competence and
qualifications, and to negotiate contracts at fair and reasonable
prices after the most qualified firm has been selected.

(b) Agencies or governing authorities shall establish
procedures to prequalify firms seeking to provide architectural,

engineering, and land surveying services or may use
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prequalification lists from other state agencies or governing
authorities to meet the requirements of this section.

(c) Whenever a project requiring architectural,
engineering, or land surveying services is proposed for an agency
or governing authority, the agency or governing authority shall
provide advance notice published in a professional services
bulletin or advertised within the official state newspaper setting
forth the projects and services to be procured for not less than
fourteen (14) days. The professional services bulletin shall be
mailed to each firm that has requested the information or is
prequalified under Section 31-7-13. The professional services
bulletin shall include a description of each project and shall
state the time and place for interested firms to submit a letter
of interest and, if required by the public notice, a statement of
qualifications.

(d) The agency or governing authority shall evaluate
the firms submitting letters of interest and other prequalified
firms, taking into account qualifications. The agency or
governing authority may consider, but shall not be limited to,
considering:

(1) Ability of professional personnel;

(11) Past record and experience;

(1ii) Performance data on file;

(iv) Willingness to meet time requirements;

(v) Location;

(vi) Workload of the firm; and

(vii) Any other qualifications-based factors as
the agency or governing authority may determine in writing are
applicable.

The agency or governing authority may conduct discussions

with and require public presentations by firms deemed to be the
most qualified regarding their qualifications, approach to the

project and ability to furnish the required services.
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(e) The agency or governing authority shall establish a
committee to select firms to provide architectural, engineering,
and land surveying services. A selection committee may include at
least one (1) public member nominated by a statewide association
of the profession affected. The public member may not be employed
or associated with any firm holding a contract with the agency or
governing authority nor may the public member's firm be considered
for a contract with that agency or governing authority while
serving as a public member of the committee. In no case shall the
agency or governing authority, before selecting a firm for
negotiation under paragraph (f) of this section, seek formal or
informal submission of verbal or written estimates of costs or
proposals in terms of dollars, hours required, percentage of
construction cost, or any other measure of compensation.

(f) On the basis of evaluations, discussions, and any
presentations, the agency or governing authority shall select no
less than three (3) firms that it determines to be qualified to
provide services for the project and rank them in order of
qualifications to provide services regarding the specific project.
The agency or governing authority shall then contact the firm
ranked most preferred to negotiate a contract at a fair and
reasonable compensation. If fewer than three (3) firms submit
letters of interest and the agency or governing authority
determines that one (1) or both of those firms are so qualified,
the agency or governing authority may proceed to negotiate a
contract under paragraph (g) of this section.

(g) The agency or governing authority shall prepare a
written description of the scope of the proposed services to be
used as a basis for negotiations and shall negotiate a contract
with the highest qualified firm at compensation that the agency or
governing authority determines in writing to be fair and
reasonable. In making this decision, the agency or governing

authority shall take into account the estimated wvalue, scope,
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complexity, and professional nature of the services to be
rendered. In no case may the agency or governing authority
establish a maximum overhead rate or other payment formula
designed to eliminate firms from contention or restrict
competition or negotiation of fees. 1If the agency or governing
authority is unable to negotiate a satisfactory contract with the
firm that is most preferred, negotiations with that firm shall be
terminated. The agency or governing authority shall then begin
negotiations with the firm that is next preferred. If the agency
or governing authority is unable to negotiate a satisfactory
contract with that firm, negotiations with that firm shall be
terminated. The agency or governing authority shall then begin
negotiations with the firm that is next preferred. If the agency
or governing authority is unable to negotiate a satisfactory
contract with any of the selected firms, the agency or governing
authority shall reevaluate the architectural, engineering, or land
surveying services requested, including the estimated value,
scope, complexity, and fee requirements. The agency or governing
authority shall then compile a second list of not less than three
(3) qualified firms and proceed in accordance with the provisions
of this section. A firm negotiating a contract with an agency or
governing authority shall negotiate subcontracts for
architectural, engineering, and land surveying services at
compensation that the firm determines in writing to be fair and
reasonable based upon a written description of the scope of the
proposed services.

(11) The provisions of this section shall not affect any
procurement by the Mississippi Transportation Commission.

(12) The publication of any notice required in this section

may be published on the Internet as provided in Section 1 of this

act.
SECTION 112. Section 31-8-7, Mississippi Code of 1972, is

amended as follows:
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31-8-7. (1) The counties and municipalities of the state
are authorized to lease publicly owned real property to any
corporation, partnership, limited partnership, joint venture or
individual for the purpose of enabling such person to construct or
renovate thereon any of the buildings or facilities described in
Section 31-8-1 and to lease such buildings and facilities to the
county or municipality. ©No such ground lease shall be for a
primary term in excess of the primary term of the lease with
respect to the buildings and facilities to be constructed thereon.

(2) The counties and municipalities of the state are
authorized to sublease buildings and facilities leased pursuant to
subsection (1) of this section to the United States Postal Service
or to any state or federal governmental agency. Any sublease
entered into pursuant to this subsection may contain an option
granting the sublessee the right to purchase the leased property
upon the expiration of the primary term of the sublease, or upon
such earlier date as may be agreed upon, at a price not to exceed
the unpaid principal balance at such time.

Before entering into any lease agreement pursuant to this
subsection, the board of supervisors or the governing authorities
of the municipality shall follow and be subject to the same
procedures regarding publishing notice, filing protest and holding
an election specified for lease agreements under Section 31-8-11,
except that the notice shall not state that the rental is a
continuing obligation and a charge against the general credit and
leasing power of the county or municipality.

The publication of any notice required in this section may be

published on the Internet as provided in Section 1 of this act.

SECTION 113. Section 31-8-11, Mississippi Code of 1972, is
amended as follows:

31-8-11. Before entering into any lease agreement pursuant
to this chapter secured by a pledge of its full faith and credit,

the governing authorities of any county or municipality shall
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publish notice of their intention to receive suitable proposals
for the leasing of such buildings, facilities or equipment. Such
notice shall specify the nature of the proposed building, facility
or equipment, the general geographic area in which the same is to
be located, the term of the proposed lease agreement, that the
obligation to pay rentals during the primary term is to be a
continuing obligation of and a charge against the general credit
and leasing power of the county or municipality, and the date and
hour on or before which such proposals may be received. Such
notice shall be published by municipalities and counties in the
same manner as required for publishing notice of intention to
issue general obligation bonds of the county or municipality, as
appropriate. If at least twenty percent (20%), or fifteen hundred
(1500), of the qualified electors of a county, whichever is less,
or at least ten percent (10%), or fifteen hundred (1500), of the
qualified electors of a municipality, whichever is less, file a
written protest with the appropriate governing authorities, then
an election shall be called by the county in the same manner as
provided for the issuance of county general obligation bonds in
Sections 19-9-11 through 19-9-17, Mississippi Code of 1972, or by
a municipality in the same manner as provided for the issuance of
municipal general obligation bonds in Sections 21-33-307 through
21-33-311, Mississippi Code of 1972, to determine whether or not
the proposed lease agreement may be executed by the county or
municipality. The lease agreement shall be advertised for
competitive sealed proposals once each week for two (2)
consecutive weeks in a regular newspaper published or having a
general circulation in the county or municipality of the governing
authority. The date as published for the proposal opening shall
be not less than five (5) working days after the last published
notice. The lease shall be awarded to the person submitting the

lowest and best proposal; however, all proposals may be rejected.
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The publication of any notice required in this section may be

published on the Internet as provided in Section 1 of this act.

SECTION 114. Section 31-13-5, Mississippi Code of 1972, is
amended as follows:

31-13-5. When any county, municipality, school district,
road district, drainage district, levee district, sea wall
district, or any other district or subdivision authorized to issue
bonds shall take steps to issue bonds for any purpose whatever,
the officer or officers of such county, municipality, or district
charged by law with the custody of the records of same shall, if
the board issuing same so determine by order entered on its
minutes, transmit to said bond attorney a certified copy of all
legal papers pertaining to the issuance of said bonds, including
transcripts of records and ordinances, proof of publication, and
tabulation of vote, 1f any, and any other facts pertaining to said
issuance. Said bond attorney shall thereupon as expeditiously as
possible examine said legal papers, pass upon the sufficiency
thereof, and render an opinion in writing, addressed to the board
proposing to issue said bonds, as to the validity of same; and if
any further action on the part of said board is necessary or any
further data is desired, he shall indicate what is necessary to be
done in the premises in order to make said bonds legal, wvalid, and
binding. When in his opinion all necessary legal steps have been
taken to make the said bond issue legal, valid, and binding, he
shall render a written opinion to that effect and shall transmit
all legal papers, together with his opinion, to the clerk of the
chancery court of the county in which the district or municipality
proposing to issue said bonds is situated, or if said district
embraces more than one (1) county or parts of more than one (1)
county, then to the chancery clerk of any one (1) of said
counties. The chancery clerk shall file the same, enter the same
on the docket of the chancery court, and shall promptly notify the

chancellor of the district in writing that said papers are on file
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and the cause has been docketed. The chancellor shall then notify
the chancery clerk to set the matter for hearing at some future
date, not less than ten (10) days thereafter, and the clerk shall
give not less than five (5) days' notice by making at least one
(1) publication in some paper published in the county where the
case 1s docketed, addressed to the taxpayers of the county,
municipality, or district proposing to issue said bonds, advising
that the matter will be heard on the day named. If on the day set
for hearing there is no written objection filed by any taxpayer to
the issuance of said bonds, a decree approving the validity of
same shall be entered by the chancellor; and if the chancellor be
not present the clerk shall forward him the decree prepared by the
state's bond attorney for his signature, and shall enter the said
decree upon his minutes in vacation.

If no written objection is filed to the validation of the
bonds, certificates of indebtedness, or other written obligations
which are being validated, by any taxpayer to the issuance of
same, then the wvalidation decree shall be final and forever
conclusive from its date, and no appeal whatever shall lie
therefrom.

If at the hearing any taxpayer of the county, municipality,
or district issuing said bonds appears and files, or has filed
written objection to the issuance of said bonds, then the
chancellor, or the chancery clerk if the chancellor be not
present, shall set the case over for another day convenient to the
chancellor, not less than ten (10) days thereafter, and shall
notify the bond attorney to appear and attend the hearing. On the
hearing the chancellor may hear additional competent, relevant and
material evidence under the rules applicable to such evidence in
the chancery court, so as to inquire into the wvalidity of the
bonds or other obligations proposed to be issued, and enter a

decree in accordance with his finding.
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Where written objections have been filed to the validation
but not otherwise, if either party shall be dissatisfied with the
decree of the chancellor, an appeal shall be granted as in other
cases, provided such appeal be prosecuted and bond filed within
twenty (20) days after the chancellor enters his decree. However,
no appeal shall lie in any case unless written objection has been
filed to the validation of the bonds or other obligations by the
time set for the validation hearing. The chancery clerk shall
certify the record to the Supreme Court as in other cases, and the
Supreme Court shall hear the case as a preference case.

The publication of any notice required in this section may be

published on the Internet as provided in Section 1 of this act.

SECTION 115. Section 31-17-47, Mississippi Code of 1972, is
amended as follows:

31-17-47. In the event a surplus is remaining in the
treasury of any county, municipality or other taxing district at
the end of any fiscal year as provided by Section 31-17-45, then
within ten (10) days thereafter the said board of supervisors,
mayor and board of aldermen, or the governing body of other taxing
districts may advertise its intention to purchase the bonds of
such county, municipality, or other taxing district by publishing
a notice thereof at least ten (10) days in some newspaper
published in said county and one (1) other financial journal
having a general circulation among bond buyers and dealers. Said
advertisement shall state the amount of bonds to be purchased, the
maximum price to be paid therefor, and the date upon which it will
receive sealed proposals for outstanding bonds of said taxing
district.

Said board of supervisors, mayor and board of aldermen, or
the governing body of other taxing districts shall accept the bid
or proposal determined and adjudged by it to be most favorable to

such taxing district. The interest rate and maturity of the bonds
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to be purchased shall be taken into consideration in determining
the best bid.

However, it shall be optional with the board of supervisors,
mayor and board of aldermen, or the governing body of other taxing
districts as to whether or not it will advertise its intention to
purchase its bonds as provided by this section. In the event the
board of supervisors, mayor and board of aldermen, or the
governing body of other taxing districts shall determine that it
is most advantageous to the county, city, or other taxing district
not to so advertise, it may buy and retire its bonds at a private
sale without publication of its intention to do so.

The publication of any notice required in this section may be

published on the Internet as provided in Section 1 of this act.

SECTION 116. Section 31-19-25, Mississippi Code of 1972, is
amended as follows:

31-19-25. All bonds issued pursuant to any laws of this
state and hereafter sold by the governing authority of or on
behalf of any county, road district, school district, drainage
district or other political subdivision or instrumentality of this
state shall be advertised for sale on sealed bids or at public
auction. Such advertisement shall be published at least two (2)
times in a newspaper published in the county in which the
political subdivision or instrumentality is situated, and if no
newspaper is published in such county, then in a newspaper
published in an adjoining county; with respect to a political
subdivision or instrumentality which is composed of more than one
(1) county, such advertisement shall be published at least two (2)
times in a newspaper having a general circulation in each county
all or a portion of which is part of the political subdivision or
instrumentality. The first publication in each case shall be made
at least ten (10) days preceding the date fixed for the reception

of bids, and such notice shall give the time and place of sale.
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The governing authority may reject any and all bids, whether
so stated in the notice of sale or not. If the bonds are not sold
pursuant to such advertisement, they may be sold by the governing
authority by private sale at any time within sixty (60) days after
the date advertised for the reception of bids; but no such private
sale shall be made at a price less than the highest bid which
shall have been received pursuant to such advertisement. If not
so sold at private sale, said bonds shall be readvertised in the
manner herein prescribed.

Every bid for the purchase of any of such bonds shall be
accompanied by a cashier's check, certified check or exchange,
payable to the proper governing authority, issued or certified by
a bank located in this state in the amount of not less than two
percent (2%) of the par value of the bonds offered for sale, as a
guaranty that the bidder will carry out his contract and purchase
the bonds if the bid is accepted. 1If the successful bidder fails
to purchase the bonds pursuant to his bid and contract, the amount
of such good faith check shall be retained by the governing
authority and covered into the proper fund as liquidated damages
for such failure.

This section shall not apply to the sale of bonds by the
State of Mississippi through the State Bond Commission.

A failure to comply with any provision of this section shall
not invalidate such bonds, but any member of the governing board,
commission or other governing authority who shall willfully
violate any of said provisions and shall willfully fail to give
the notices herein required shall be liable personally and on his
official bond for a penalty in each case of Five Hundred Dollars
($500.00) and, in addition thereto, for all financial loss that
may result to the county, municipality, road district, school
district, drainage district or other political subdivision or
instrumentality of the state or county resulting from such willful

failure to comply herewith. Such penalty and damages may be
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recovered by suit of the Attorney General, a district attorney or
of any citizen of such county or other political subdivision in
any court of competent jurisdiction, for the use and benefit of
the county or other such political subdivision or instrumentality.

The publication of any notice required in this section may be

published on the Internet as provided in Section 1 of this act.

SECTION 117. Section 31-25-28, Mississippi Code of 1972, is
amended as follows:

31-25-28. (1) Local governmental units may borrow money or
receive grants from the bank for any of the purposes set forth in
this section or Section 31-25-20(g) and pay to the bank such fees
and charges for services as the bank may prescribe. Whenever any
such loan is made to a local governmental unit, such local
governmental unit may use available revenues for the repayment of
the principal of, premium, if any, and interest on such loan, and
pledge such available revenues or monies for the repayment of the
principal of, premium, if any, and interest on such loan. It is
the intention of the Legislature that any such pledge of revenues
or other monies shall be valid and binding from the date the
pledge is made; that such revenues or other monies so pledged and
thereafter received by the local governmental unit shall
immediately be subject to the lien of such pledge without any
physical delivery thereof or further act, and that the lien of any
such pledge shall be valid and binding as against all parties
having claims of any kind in tort, contract or otherwise against
the local governmental unit irrespective of whether such parties
have notice thereof; and neither the resolutions, contracts or any
other instrument by which a pledge is created need be recorded.

(2) Local governmental units may contract with the bank with
respect to any such loan and such contract shall contain such
terms and conditions as may be prescribed by the bank.

(3) Local governmental units may in connection with any such

loan enter into any covenants and agreements with respect to such
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local governmental unit's operations, revenues, assets, monies,
funds or property, or such loan, as may be prescribed by the bank.

(4) Upon the making of any such loan by the bank to any
local governmental unit, such local governmental unit shall be
held and be deemed to have agreed that if such governmental unit
fails to pay the principal of, premium, if any, and interest on
any such loan as when due and payable, such governmental unit
shall have waived any and all defenses to such nonpayment, and the
bank, upon such nonpayment, shall thereupon avail itself of all
remedies, rights and provisions of law applicable in such
circumstance, including without limitation, any remedies or rights
theretofore agreed to by the local governmental unit, and that
such loan shall for all of the purposes of this section, be held
and be deemed to have become due and payable and to be unpaid.

The bank may carry out the provisions of this section and exercise
all of the rights and remedies and provisions of law provided or
referred to in this section and of all other applicable laws of
the state.

(5) Any local governmental unit that borrows from the bank
under this section may agree in writing with the bank that, as
provided in this subsection, the State Tax Commission or any state
agency, department or commission created pursuant to state law
shall (a) withhold all or any part (as agreed by the local
governmental unit) of any monies that such local governmental unit
is entitled to receive from time to time pursuant to any law and
that is in the possession of the State Tax Commission or any state
agency, department or commission created pursuant to state law and
(b) pay the same over to the bank to satisfy any delinquent
payments on any such loan made to such local governmental unit
under the provisions of this section and any other delinquent
payments due and owing the bank by such local governmental unit,
all as the same shall occur. If the bank files a copy of such

written agreement, together with a statement of delinquency, with
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the State Tax Commission or any state agency, department or
commission created pursuant to state law, then the State Tax
Commission or any state agency, department or commission created
pursuant to state law shall immediately make the withholdings
provided in such agreement from the amounts due the local
governmental unit and shall continue to pay the same over to the
bank until all such delinquencies are satisfied.

(6) Before authorizing any loan for any of the purposes
enumerated in Section 31-25-20(e), the governing authority of the
local governmental unit shall adopt a resolution declaring its
intention so to do, stating the amount of the loan proposed to be
authorized and the purpose for which the loan is to be authorized,
and the date upon which the loan will be authorized. Such
resolution shall be published once a week for at least three (3)
consecutive weeks in at least one (1) newspaper published in such
local governmental unit. The first publication of such resolution
shall be made not less than twenty-one (21) days before the date
fixed in such resolution for the authorization of the loan and the
last publication shall be made not more than seven (7) days before
such date. If no newspaper is published in such local
governmental unit, then such notice shall be given by publishing
the resolution for the required time in some newspaper having a
general circulation in such local governmental unit and, in
addition, by posting a copy of such resolution for at least
twenty-one (21) days next preceding the date fixed therein at
three (3) public places in such local governmental unit. If
fifteen percent (15%) of the qualified electors of the local
governmental unit or fifteen hundred (1500), whichever is the
lesser, file a written protest against the authorization of such
loan on or before the date specified in such resolution, then an
election on the question of the authorization of such loan shall
be called and held as otherwise provided for in connection with

the issuance of general obligation indebtedness of such local
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governmental unit. Notice of such election shall be given as
otherwise required in connection with the issuance of general
obligation indebtedness of such local governmental unit. If
three-fifths (3/5) of the qualified electors voting in the
election vote in favor of authorizing the loan, then the governing
authority of the local governmental unit shall proceed with the
loan; however, if less than three-fifths (3/5) of the qualified
electors voting in the election vote in favor of authorizing the
loan, then the loan shall not be incurred. If no protest be
filed, then such loan may be entered into by the local
governmental unit without an election on the question of the
authorization of such loan, at any time within a period of two (2)
years after the date specified in the resolution. However, the
governing authority of any local governmental unit in its
discretion may nevertheless call an election on such question, in
which event it shall not be necessary to publish the resolution
declaring its intention to authorize such loan as provided in this
subsection.

(7) (a) The Department of Environmental Quality may borrow
money from the bank for any purpose as otherwise authorized by
this act or for the purpose of funding loan programs (including
revolving loan programs) for such local governmental unit, or
both. The Department of Environmental Quality may contract with
the bank with respect to any loan from the bank to fund such loan
programs and such loan from the bank may include any terms and
conditions as provided for in this section. If the Department of
Environmental Quality borrows funds pursuant to this subsection
(7), then such local governmental unit shall certify the following
to the bank prior to making the loan from the bank:

(1) The revolving loan program or other program to
be funded through the issuance of the bonds;
(1i) Available revenues which such local

governmental unit intends to use to repay the loan; and
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(iii) That such local governmental unit does not
intend to request an additional appropriation from the Legislature
to pay debt service on the loan from the bank or for such
security.

(b) If such local governmental unit meets the
requirements of paragraph (a) of this subsection (7), then such
local governmental unit shall not be required to meet the
requirements of Section 31-25-27(14). ©Notwithstanding any other
provision of law, including any limitations or restrictions under
Section 49-17-81 et seq., such local governmental unit may
designate or pledge any funds, revenues or any other amounts
received under its loan programs designated under paragraph (a) (1)
of this subsection (7) to repay a loan from the bank under this
subsection (7). Funds, revenues or any other amounts received
under a loan program as provided under this subsection (7)
specifically include, but are not limited to, any principal and/or
interest loan repayments from any participant under the program,
any investment earnings, or other amounts held by the Department
of Environmental Quality in connection with the applicable loan
program. Any loan program of the Department of Environmental
Quality otherwise authorized by law shall be deemed to be a public
purpose for purposes of this act which the bank may loan funds
under the provisions of this act.

(c) In connection with a loan under this subsection
(7), the bank may administer and manage loan programs as provided
in the contracts with the bank to loan funds thereunder.

(d) The maximum amount that the Department of
Environmental Quality may borrow under this subsection (7) shall
not exceed Thirty-five Million Dollars ($35,000,000.00) in the
aggregate.

(e) This subsection (7) shall stand repealed on July 1,

2008.
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(8) In connection with any refunding of the Ten Million Five
Hundred Seventy Thousand Dollars ($10,570,000.00), State of
Mississippi, Department of Rehabilitation Services, Certificates
of Participation (State of Mississippi, Department of
Rehabilitation Services Project) dated August 1, 1993, the bank
may issue its bonds to provide for such refunding and the
Department of Rehabilitation Services may borrow money from the
bank for the purpose of providing for the refunding of such
Certificates of Participation. The Department of Rehabilitation
Services may contract with the bank with respect to any loan from
the bank under this subsection (8), to provide for the refunding
of such Certificates of Participation and such loan from the bank
may include any terms and conditions as provided for in this
section. In connection with the refunding of the Certificates of
Participation pursuant to this subsection (8), such refunding
shall result in an overall net present value savings to maturity
of not less than two percent (2%) of the Certificates of
Participation being refunded. 1In connection with any loan under
this subsection (8), the Department of Rehabilitation Services
shall not be required to meet the requirements of Section
31-25-27(14) .

(9) This section shall be deemed to provide an additional,
alternative and complete method for the doing of the things
authorized by this section and shall be deemed and construed to be
supplemental to any power conferred by other laws on local
governmental units and not in derogation of any such powers. Any
loan made pursuant to the provisions of this section shall not
constitute an indebtedness of the local governmental unit within
the meaning of any constitutional or statutory limitation or
restriction. In connection with a loan under this chapter, a
local governmental unit shall not be required to comply with the

provisions of any other law except as provided in this section.
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(10) The publication of any notice required in this section

may be published on the Internet as provided in Section 1 of this

act.

SECTION 118. Section 31-25-37, Mississippi Code of 1972, is
amended as follows:

31-25-37. (1) The bank shall have the power, from time to
time, to issue bonds for any of its corporate purposes, including
without limitation to pay bonds, including the interest thereon,
and whenever it deems refunding expedient, to refund any bonds by
the issuance of new bonds, whether the bonds to be refunded have
or have not matured, and to issue bonds partly to refund bonds
then outstanding and partly for any of its corporate purposes.
The refunding bonds may be exchanged for bonds to be refunded or
sold and the proceeds applied to the purchase, redemption or
payment of such bonds.

(2) The bank shall have power to make contracts for the
future sale from time to time of bonds, pursuant to which the
purchaser shall be committed to purchase and the bank shall have
the power to pay such consideration as it shall deem proper for
such commitments.

(3) Except as otherwise provided in this subsection (3),
every issue of bonds of the bank shall be general obligations of
the bank payable out of any revenues or funds of the bank, subject
only to the provisions of the resolution of the bank authorizing
the issuance of, or to any agreements with the holders of,
particular bonds pledging any particular revenues or funds. Any
such bonds may be additionally secured by a pledge of any grants,
subsidies, contributions, funds or moneys from the United States
of America or the state or any agency or instrumentality thereof,
or any other governmental unit. However, bonds issued by the bank
under Section 31-25-21(k) for the purposes provided in Section
31-25-20(g) shall be general obligations of the State of

Mississippi, and for the payment thereof the full faith and credit
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of the State of Mississippi is irrevocably pledged. If the funds
appropriated by the Legislature are insufficient to pay the
principal of and the interest on such bonds as they become due,
then the deficiency shall be paid by the State Treasurer from any
funds in the State Treasury not otherwise appropriated. All such
state general obligation bonds shall contain recitals on their
faces substantially covering these provisions.

(4) Any law to the contrary notwithstanding, a bond issued
under this chapter is fully negotiable and each holder or owner of
a bond, or of any coupon appurtenant thereto, by accepting the
bond or coupon shall be conclusively deemed to have agreed that
the bond or coupon is fully negotiable for those purposes subject
only to any provisions of bonds for registration.

(5) Bonds of the bank shall be authorized by resolution of
the board of the bank, may be issued as serial bonds payable in
annual installments or as term bonds or as a combination thereof,
and shall bear such date or dates, mature at such time or times,
be in such denomination or denominations, be in such form, either
coupon or registered, carry such conversion or registration
privileges, have such rank or priority, be payable from such
sources in such medium of payment at such place or places within
or without the state, and be subject to such terms of redemption,
with or without premiums, as such resolution or resolutions may
provide, except that no bond shall mature more than forty (40)
years from the date of its issue. The bonds may bear interest at
such rate or rates as the bank may by resolution determine, and
such rate or rates shall not be limited by any other law relating
to the issuance of bonds except that the interest rate on any
bonds issued as general obligation bonds of the State of
Mississippi shall not exceed the limits set forth in Section
75-17-101. The bonds and coupons appertaining thereto may be
executed in such manner as shall be determined by the bank. 1In

case any of the members or officers of the bank whose signatures
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appear on any bonds or coupons shall cease to be such members or
officers before the delivery of such bonds, such signatures shall,
nevertheless, be valid and sufficient for all purposes, the same
as if such members or officers had remained in office until such
delivery.

(6) Bonds of the bank may be sold at public or private sale
at such time or times and at such price or prices as the bank
shall determine.

(7) In connection with the issuance of bonds, the board of
the bank may delegate to the executive director of the bank the
power to determine the time or times of sale of such bonds, the
amounts of such bonds, the maturities of such bonds, the rate or
rates of interest of such bonds, and such other terms and details
of the bonds, as may be determined by the board of the bank;
provided, however, the board of the bank shall have adopted a
resolution making such delegation and such resolution shall
specify the maximum amount of the bonds which may be outstanding
at any one time, the maximum rate of interest or interest rate
formula (to be determined in the manner specified in such
resolution) to be incurred through the issuance of such bonds and
the maximum maturity date of such bonds. The board of the bank
may also provide in the resolution authorizing the issuance of
such bonds, in its discretion, (a) for the employment of one or
more persons or firms to assist the bank in the sale of the bonds,
(b) for the appointment of one or more banks or trust companies,
either within or without the State of Mississippi, as depository
for safekeeping, and as agent for the delivery and payment, of the
bonds, (c) for the refunding of such bonds, from time to time,
without further action by the board of the bank, unless and until
the board of the bank revokes such authority to refund, and (d)
other terms and conditions as the board of the bank may deem
appropriate. In connection with the issuance and sale of such

bonds, the board of the bank may arrange for lines of credit with
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any bank, firm or person for the purpose of providing an
additional source of repayment for bonds issued pursuant to this
section. Amounts drawn on such lines of credit may be evidenced
by negotiable or nonnegotiable bonds or other evidences of
indebtedness, containing such terms and conditions as the board of
the bank may authorize in the resolution approving the same, and
such notes or other evidences of indebtedness shall constitute
bonds issued under their act. The board of the bank is authorized
to pay all costs of issuance of the bonds.

(8) Neither the members of the bank nor any other person
executing the bank's bonds issued pursuant to this chapter shall
be liable personally on such bonds by reason of the issuance
thereof.

(9) Bonds of the bank may be issued under this chapter
without obtaining the consent of any department, division,
commission, board, body, bureau or agency of the state, and
without any other proceeding or the happening of any other
conditions or things other than those proceedings, conditions or
things which are specifically required by this chapter and by
provisions of the resolution authorizing such bonds.

(10) Bonds of the bank may be validated in accordance with
the provision of Sections 31-13-1 to 31-13-11 in the same manner
as provided therein for bonds issued by a municipality. Any such
validation proceedings shall be held in the First Judicial
District of Hinds County. Notice thereof shall be given by
publication in any newspaper published in the City of Jackson and
of general circulation through the state.

(11) The publication of any notice required in this section

may be published on the Internet as provided in Section 1 of this

act.

SECTION 119. Section 31-27-23, Mississippi Code of 1972, is

amended as follows:
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31-27-23. The refunding bonds authorized under authority of
this chapter may, in the discretion of the governing body of the
governmental unit, be validated in the chancery court of the
county in which the governing body resides in the manner and with
the force and effect provided now or hereafter by Chapter 13,
Title 31, Mississippi Code of 1972, for the validation of
municipal bonds. If the governing body is the State Bond
Commission, the residence of the commission shall be Hinds County
for the purposes of this section. The necessary papers shall be
transmitted to the state's bond attorney by the governing body,
and the required notice shall be published in a newspaper having
general circulation in the State of Mississippi or the county in
which the refunding bonds are to be validated.

The publication of any notice required in this section may be

published on the Internet as provided in Section 1 of this act.

SECTION 120. Section 31-29-9, Mississippi Code of 1972, is
amended as follows:

31-29-9. The State Bond Commission shall sell such bonds in
the manner and at a price which will result in the lowest interest
rate on the best terms obtainable for the state, but no such sale
shall be made at a price less than par plus accrued interest to
date of delivery of the bonds to the purchaser. Notice of the
sale of any such bonds shall be published at least one time not
less than ten (10) days prior to the date of sale and shall be so
published in one or more newspapers having a general circulation
in the City of Jackson and in one or more other newspapers or
financial journals as may be directed by the State Bond
Commission.

The publication of any notice required in this section may be

published on the Internet as provided in Section 1 of this act.

SECTION 121. Section 31-31-23, Mississippi Code of 1972, is

amended as follows:
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31-31-23. The State Bond Commission shall act as the issuing
agent for the bonds authorized under this chapter, prescribe the
form of the bonds, advertise for and accept bids, issue and sell
the bonds so authorized to be sold, pay all fees and costs
incurred in such issuance and sale, and do all other things
necessary and advisable in connection with the issuance and sale
of the bonds. The State Bond Commission may pay the costs that
are incident to the sale, issuance and delivery of the bonds
authorized under this chapter from the proceeds derived from the
sale of the bonds. The State Bond Commission shall sell such
bonds on sealed bids at public sale, and for such price as it may
determine to be for the best interest of the State of Mississippi,
but no such sale may be made at a price less than par plus accrued
interest to the date of delivery of the bonds to the purchaser.
All interest accruing on such bonds so issued shall be payable
semiannually or annually; however, the first interest payment may
be for any period of not more than one (1) year.

Notice of the sale of any such bond shall be published at
least one (1) time, not less than ten (10) days before the date of
sale, and shall be so published in one or more newspapers
published or having a general circulation in the City of Jackson,
Mississippi, and in one or more other newspapers or financial
journals with a national circulation, to be selected by the State
Bond Commission.

The State Bond Commission, when issuing any bonds under the
authority of this chapter, may provide that the bonds, at the
option of the State of Mississippi, may be called in for payment
and redemption at the call price named therein and accrued
interest on such date or dates named therein.

The publication of any notice required in this section may be

published on the Internet as provided in Section 1 of this act.

SECTION 122. Section 31-31-33, Mississippi Code of 1972, is

amended as follows:
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31-31-33. The bonds authorized under the authority of this
chapter may be validated in the Chancery Court of the First
Judicial District of Hinds County, Mississippi, in the manner and
with the force and effect provided by Chapter 13, Title 31,
Mississippi Code of 1972, for the validation of county, municipal,
school district and other bonds. The notice to taxpayers required
by such statutes shall be published in a newspaper published or
having a general circulation in the City of Jackson, Mississippi.

The publication of any notice required in this section may be

published on the Internet as provided in Section 1 of this act.

SECTION 123. Section 33-11-17, Mississippi Code of 1972, is
amended as follows:

33-11-17. The Adjutant General is authorized to lease the
Camp Shelby training site for oil and gas and other minerals
exploration and to expend revenues therefrom in maintaining and
developing the facilities.

He shall cause to be published a legal notice of the proposed
lease once each week for three (3) consecutive weeks in a
newspaper of general circulation published in Forrest, Harrison
and Hinds Counties and in not less than one (1) oil and gas
periodical having general circulation in this state, with the last
publication to be completed not less than ten (10) days from the
date sealed bids are to be received. All bids will be accompanied
by a five percent (5%) bid bond in the form of a certified or
cashier's check or in the form of a bid bond of a surety company
qualified to do business in this state. TIf the Adjutant General
deems the highest and best bid acceptable, he will make his
recommendations in writing to the State 0il and Gas Board for its
consideration. The board is hereby authorized to either approve
or disapprove the bid or bids, which action shall become final.
Any such lease executed by the Adjutant General for oil, gas and
for other minerals shall contain contractual provisions which

shall not be for more than seven-eighths (7/8) of such oil, gas
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and for other minerals, retaining to the state at least one-eighth
(1/8) royalty to be paid as prescribed by the State 0il and Gas
Board. ©No lease shall be for a primary term in excess of six (6)
years.

The publication of any notice required in this section may be

published on the Internet as provided in Section 1 of this act.

SECTION 124. Section 37-5-1, Mississippi Code of 1972, is
amended as follows:

37-5-1. (1) There is hereby established a county board of
education in each county of the State of Mississippi. Said county
board of education shall consist of five (5) members, one (1) of
which, subject to the further provisions of this chapter and
except as is otherwise provided in Section 37-5-1(2), shall be
elected by the qualified electors of each board of education
district of the county. Except as is otherwise provided in
Section 37-5-3, each member so elected shall be a resident and
qualified elector of the district from which he is elected.

(2) The county board of education shall apportion the county
school district into five (5) single member board of education
districts. The county board of education shall place upon its
minutes the boundaries determined for the new five (5) board of
education districts. The board of education of said county shall
thereafter publish the same in some newspaper of general
circulation within said county for at least three (3) consecutive
weeks and after having given notice of publication and recording
the same upon the minutes of the board of education of said
county, said new district lines will thereafter be effective. The
board of education of said county shall reapportion the board of
education districts in accordance with the procedure described
herein for the original apportionment of districts as soon as
practicable after the results of the 2000 decennial census are
published and as soon as practicable after every decennial census

thereafter.
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(3) In counties where the office of "administrative
superintendent" as defined in Section 37-6-3, Mississippi Code of
1972, has been abolished, there shall be no county board of
education.

(4) The publication of any notice required in this section

may be published on the Internet as provided in Section 1 of this

act.

SECTION 125. Section 37-5-18, Mississippi Code of 1972, is
amended as follows:

37-5-18. In any county bordering on the Mississippi Sound
and having therein at least four (4) municipal separate school
districts, each member of the county board of education
established by Section 37-5-1 for such county shall be elected
from and shall be a resident and qualified elector in a special
district determined in the following manner:

The board of education of such a county shall apportion the
county into five (5) board of education districts in the territory
outside the municipal separate school districts and these board of
education districts shall be divided as nearly equal as possible
according to population, incumbency and other factors heretofore
pronounced by the courts. The board of education shall place upon
its minutes the boundaries determined for the new five (5) board
of education districts. The board of education of said county
shall thereafter publish the same in some newspaper of general
circulation within said county for at least three (3) consecutive
weeks and after having given notice of publication and recording
the same upon the minutes of the board of education of said
county, said new district lines will thereafter be effective.

All incumbents now holding office within the district as
presently constituted shall continue holding their respective
offices provided they reside within the new district for the
remainder of the term of office to which they have heretofore been

elected and all members from the respective district shall be
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elected from the new board of education district constituted as
herein provided in the same manner provided by law for the
election of members of the county board of education. Any
vacancies in the office, whether occasioned by redistricting or by
other cause, shall be filled in the manner presently provided by
law for the filling of vacancies.

The publication of any notice required in this section may be

published on the Internet as provided in Section 1 of this act.

SECTION 126. Section 37-5-63, Mississippi Code of 1972, is
amended as follows:

37-5-63. Notwithstanding the provisions of Section 37-5-61,
the office of county superintendent of education may be made
appointive in any county in the manner herein provided. Upon the
filing of a petition signed by not less than twenty percent (20%)
of the qualified electors of such county, it shall be the duty of
the board of supervisors of such county, within sixty (60) days
after the filing of such petition, to call a special election at
which there shall be submitted to the qualified electors of such
county the question of whether the office of county superintendent
of education of said county shall continue to be elective or shall
be filled by appointment by the county board of education of said
county. However, where a Class 3 county having an area in excess
of eight hundred twenty-five (825) square miles has a county unit
school system comprising less than an entire county, the petition
shall only be signed by electors residing within the county unit
school district and only electors of said district shall vote on
the proposition of appointing the county superintendent of
education.

The order calling such special election shall designate the
date upon which same shall be held and a notice of such election,
signed by the clerk of the board of supervisors, shall be
published once a week for at least three (3) consecutive weeks in

at least one (1) newspaper published in such county. The first
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publication of such notice shall be made not less than twenty-one
(21) days prior to the date fixed for such election and the last
publication shall be made not more than seven (7) days prior to
such date. If no newspaper is published in such county then such
notice shall be given by publication of same for the required time
in some newspaper having a general circulation in such county and,
in addition, by posting a copy of such notice for at least
twenty-one (21) days next preceding such election at three (3)
public places in such county, one (1) of which shall be at the
door of the county courthouse in each judicial district.

Said election shall be held, as far as is practicable, in the
same manner as other elections are held in such county and all
qualified electors of the county may vote therein. If a majority
of such qualified electors who vote in such election shall vote in
favor of the appointment of the county superintendent of education
by the county board of education then, at the expiration of the
term of the county superintendent of education then in office, the
county superintendent of education of said county shall not be
elected but shall thereafter be appointed by the county board of
education for a term of not more than four (4) years; otherwise,
said office shall remain elective.

No special election shall be held in any county under the
provisions of this section more often than once in every four (4)
years, and no change from the elective to the appointive method of
the selection of the county superintendent of education shall
become effective except at the expiration of the term of the
county superintendent of education in office at the time such
election is held.

The publication of any notice required in this section may be

published on the Internet as provided in Section 1 of this act.

SECTION 127. Section 37-7-105, Mississippi Code of 1972, is

amended as follows:
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37-7-105. (1) In cases where two (2) or more school boards
determine that it is appropriate that their existing boundaries be
altered to provide better service to students, each school board
shall enter on its minutes the legal description of new district
lines and shall publish the order altering such districts in some
newspaper published and having a general circulation in such
district(s) once each week for three (3) consecutive weeks, which
said order shall be duly certified by the president of said school
board. If no newspaper be published in said school district, then
such order shall be published for the required time in some
newspaper having a general circulation therein, and, in addition,
a copy of said order shall be posted for the required time at
three (3) public places in the school district. The order so
published shall contain a provision giving notice that said order
shall become final thirty (30) days after the first publication of
sailid notice unless a petition is filed protesting against same
within such time. In the event no such petition be filed, the
said order shall become final at said time. However, in the event
twenty percent (20%) or fifteen hundred (1500), whichever is less,
of the qualified electors of any school district altered by such
order shall file a petition with the school board, within thirty
(30) days after the first publication of said notice, protesting
against the alteration of such district, then an election shall be
called and held, on order of the school board, by the county
election commission(s), after publication of legal notice of such
election, which said election shall be held within thirty (30)
days after the first publication of the notice of such election.
At such election the question shall be submitted to the qualified
electors of the district or districts in which a petition is filed
as to whether or not such district or districts shall be altered
as provided in the said order of the school board. TIf a majority
of those voting in said election in each district affected and

from which a petition is filed shall vote in favor of the order of
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the school board then such order shall become final. If a
majority of those voting in said election in any district from
which a petition is filed shall vote against the order of the
school board then such order shall be void and of no effect and no
further attempt to make the proposed change in such district shall
be made for a period of at least two (2) years after the date of
said election.

(2) When the orders of all boards adopting the new lines
have been entered and are final, all orders shall be submitted to
and considered by the State Board of Education as prescribed in
Section 37-7-113, Mississippi Code of 1972. If the new lines are
approved by the State Board of Education, the new district lines
shall be submitted to the Attorney General of the United States
for preclearance or to the United States District Court for the
District of Columbia for a declaratory judgment in accordance with
the provisions of the Voting Rights Act of 1965, as amended and
extended. In the event the change in the school district lines
are either precleared by the United States Department of Justice,
or approved by the United States District Court, the State Board
of Education shall formally declare the new lines as the new
boundaries of the school districts.

(3) Should two (2) or more school districts determine that
they wish to consolidate, the following actions shall be taken by
the districts to perfect this consolidation: (a) Each board shall
state its intent to consolidate with the other district or
districts by passing a resolution of the board to that effect and
spreading it on the minutes of the districts; and (b) each school
board shall publish the order consolidating such districts in some
newspaper having a general circulation in such district(s) once
each week for three (3) consecutive weeks, which said order shall
be duly certified by the president of said school board. The
order so published shall contain a provision giving notice that

said order shall become final thirty (30) days after the first
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publication of said notice unless a petition is filed protesting
against same within such time. In the event no such petition be
filed, the said order shall become final on said date. However,
in the event twenty percent (20%) or fifteen hundred (1500),
whichever is less, of the qualified electors of any one (1) of the
school districts affected by the proposed consolidation shall file
a petition with the applicable school board, within thirty (30)
days after the first publication of said notice, protesting
against the consolidation of such district or districts, then an
election shall be called and held in such school districts where
petitions were filed, on order of the school board, by the county
election commission(s), after publication of legal notice of such
election, which said election shall be held within thirty (30)
days after the first publication of the notice of such election.
At such election the question shall be submitted to the qualified
electors of any district or districts in which petitions were
filed as to whether or not such district or districts shall be
consolidated as provided in the said order of the school boards.
If a majority of those voting in said election shall vote in favor
of the order of the school boards then such order shall become
final. Should less than a majority of the electors of any single
school district vote in favor of the adoption of the proposed
consolidation, such school district shall not participate in any
voluntary consolidation as authorized in this subsection, and the
proposed consolidation plan adopted by such districts shall be
void.

After the order of the local school boards becomes final, it
shall be submitted to and considered by the State Board of
Education. If approved by the State Board of Education, the
consolidation shall be submitted by the local school boards to the
appropriate federal agencies for approval. After all preclearance

has been received, the State Board of Education shall declare the
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new boundaries of the consolidated school district and all action
shall proceed as outlined under law using the new boundaries.

Upon preclearance of such consolidation, all school boards
shall approve a joint resolution for the election of five (5) new
board members from single member districts as provided by law.
These elections shall be scheduled prior to May 1 of the year in
which the consolidation is to become effective. The new
consolidated district shall become effective on July 1 of that
same year. The superintendent of any district created through
consolidation shall be appointed if all of the school districts
which are consolidating had previously appointed their
superintendents. The superintendent of any district created
through consolidation shall be elected if all of the school
districts which are consolidating had previously elected their
superintendents. In the event two (2) or more school districts
consolidating under the provisions of this section shall have
previously appointed one or more superintendents and elected the
remainder, the superintendent shall be elected or appointed in
accordance with the method utilized by the consolidating school
district or districts with the larger or largest student
populations. The superintendent shall begin work as the
superintendent on July 1 of such year when the consolidation
becomes effective. The order to consolidate shall invalidate the
contracts of the superintendents of the preceding districts and
shall terminate the term of the superintendent if that person was
elected. The order to consolidate shall invalidate the term of
any school board member beyond July 1 of that year whether they
are elected or appointed. Any school board member from any school
district may be eligible to run for election to the new
consolidated school board.

Each school board shall be responsible for establishing the
contracts for teachers and principals for the next school year

with the consultation of the successor school board if they have
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been selected at the time such decisions are to be made. The
selection of administrator in the central administration office
shall be the responsibility of the successor school board. No
existing dates for renewal of contracts shall invalidate the
responsibility of the successor school board in taking such
action. The successor school board may enter into these contracts
at any time following their election, but no later than July 1 of
that year. It shall also be the responsibility of the successor
school board to prepare and approve the budget of the new
district. The successor school board may use staff from the
existing districts to prepare the budget. The school board shall
have authority to approve the budget prior to the July 1 date and
shall follow the time line established for budget preparation
under the law. Should either district at the time of
consolidation have more liabilities than assets, then the
successor school board shall be authorized to levy an ad valorem
tax upon the taxable property in the territory of the district
where the deficit exists, a tax not to exceed five percent (5%) of
the existing tax levy for the sole purpose of reducing the
deficit. When the deficit is eliminated, then such tax levy shall
be terminated. Any taxes levied to bring about the equalization
of funding, to equalize pay scales or levied in the territory of a
newly created district where a deficit exists, shall constitute a
"new program" for the purposes of ad valorem tax limitations as
prescribed in Sections 27-39-321 and 37-57-107, Mississippi Code
of 1972.

(4) The publication of any notice required in this section

may be published on the Internet as provided in Section 1 of this

act.

SECTION 128. Section 37-7-203, Mississippi Code of 1972, is
amended as follows:
37-7-203. (1) The boards of trustees of all municipal

separate school districts created under the provisions of Article
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1 of this chapter, either with or without added territory, shall
consist of five (5) members, each to be chosen for a term of five
(5) years, but so chosen that the term of office of one (1) member
shall expire each year. 1In the event the added territory of a
municipal separate school district furnishes fifteen percent (15%)
or more of the pupils enrolled in the schools of such district,
then at least one (1) member of the board of trustees of such
school district shall be a resident of the added territory outside
the corporate limits. In the event the added territory of a
municipal separate school district furnishes thirty percent (30%)
or more of the pupils enrolled in the schools of such district,
then not more than two (2) members of the board of trustees of
such school district shall be residents of the added territory
outside the corporate limits. In the event the added territory of
a municipal separate school district in a county in which
Mississippi Highways 8 and 15 intersect furnishes thirty percent
(30%) or more of the pupils enrolled in the schools of such
district, then the five (5) members of the board of trustees of
such school district shall be elected at large from such school
district for a term of five (5) years each except that the two (2)
elected trustees presently serving on such board shall continue to
serve for their respective terms of office. The three (3)
appointed trustees presently serving on such board shall continue
to serve until their successors are elected in March of 1975 in
the manner provided for in Section 37-7-215. At such election,
one (1) trustee shall be elected for a term of two (2) years, one
(1) for a term of three (3) years and one (1) for a term of five
(5) years. Subsequent terms for each successor trustee shall be
for five (5) years. In the event one (1) of two (2) municipal
separate school districts located in any county with two (2)
judicial districts, District 1 being comprised of Supervisors
Districts 1, 2, 4 and 5, and District 2 being comprised of

Supervisors District 3, with added territory embraces three (3)
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full supervisors districts of a county, one (1) trustee shall be
elected from each of the three (3) supervisors districts outside
the corporate limits of the municipality. In the further event
that the territory of a municipal separate school district located
in any county with two (2) judicial districts, District 1 being
comprised of Supervisors Districts 1, 2, 4 and 5, and District 2
being comprised of Supervisors District 3, with added territory
embraces four (4) full supervisors districts in the county, and in
any county in which a municipal separate school district embraces
the entire county in which Highways 14 and 15 intersect, one (1)
trustee shall be elected from each supervisors district.

Except as otherwise provided herein, the trustees of such a
municipal separate school district shall be elected by a majority
of the governing authorities of the municipality at the first
meeting of the governing authorities held in the month of February
of each year, and the term of office of the member so elected
shall commence on the first Saturday of March following. In the
case of a member of said board of trustees who is required to come
from the added territory outside the corporate limits as is above
provided, such member of the board of trustees shall be elected by
the qualified electors of the school district residing in such
added territory outside the corporate limits at the same time and
in the same manner as is otherwise provided in this article for
the election of trustees of school districts other than municipal
separate school districts.

In the event that a portion of a county school district is
reconstituted, in the manner provided by law, into a municipal
separate school district with added territory and in the event
that the trustees to be elected from the added territory are
requested to be elected from separate election districts within
the added territory, instead of elected at large, by the Attorney
General of the United States as a result of and pursuant to

preclearance under Section 5 of the Voting Rights Act of 1965 as
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amended and extended, and in the event the added territory of a
municipal separate school district of a municipality furnishes
thirty percent (30%) or more of the pupils enrolled in the schools
of such district, then two (2) members of the board of trustees
shall be residents of the added territory outside the corporate
limits of such municipality and shall be elected from special
trustee election districts by the qualified electors thereof as
herein provided. The board of trustees of the school district
shall apportion the added territory into two (2) special trustee
election districts as nearly as possible according to population
and other factors heretofore pronounced by the courts. The board
of trustees of the school district shall thereafter publish the
same 1n a newspaper of general circulation within said school
district for at least two (2) consecutive weeks; and after having
given notice of publication and recording the same upon the
minutes of the board of trustees of the school district, said new
district lines shall thereafter be effective. Any person elected
from the new trustee election districts constituted herein shall
be elected in the manner provided for in Section 37-7-215 for a
term of five (5) years. Any vacancy in the office of a trustee
elected from such trustee election district, whether occasioned by
redistricting or by other cause, shall be filled by appointment of
the governing authorities of the municipality, provided that the
person so appointed shall serve only until the first Saturday of
March following his appointment, at which time a person shall be
elected for the remainder of the unexpired term in the manner
provided in Section 37-7-215.

In any county organizing a countywide municipal separate
school district after January 1, 1965, the trustees thereof to be
elected from outside the municipality, such trustees shall be
elected by the board of supervisors of such county, and the
superintendent of such school district shall have authority to pay

out and distribute the funds of said district. In the event a
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municipal separate school district should occupy territory in a
county other than that in which the municipality is located and
fifteen percent (15%) or more of the pupils enrolled in the
schools of such district shall come from the territory of the
district in the county other than that in which the municipality
is located, the territory of such county in which the municipality
is not located shall be entitled to one (1) member on the board of
trustees of such school district. Said trustee shall be a
resident of the territory of that part of the district lying in
the county in which the municipality is not located and shall be
elected by the qualified electors of the territory of such county
at the same time and in the same manner as is provided for the
election of trustees of school districts other than municipal
separate school districts having territory in two (2) or more
counties.

All vacancies shall be filled for the unexpired terms by
appointment of the governing authorities of the municipality;
except that in the case of the trustees coming from the added
territory outside the corporate limits, the person so appointed
shall serve only until the first Saturday of March following his
appointment, at which time a person shall be elected for the
remainder of the unexpired term in the manner otherwise provided
herein.

No person who is a member of such governing body, or who is
an employee of the municipality, or who is a member of the county
board of education, or who is a trustee of any public, private or
sectarian school or college located in the county, inclusive of
the municipal separate school district, or who is a teacher in or
a trustee of said school district, shall be eligible for
appointment to said board of trustees.

(2) In counties of less than fifteen thousand (15,000)
people having a municipal separate school district with added

territory which embraces all the territory of a county, one (1) or
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more trustees of such district shall be nominated from each
supervisors district upon petition of fifty (50) qualified
electors of said district, or twenty percent (20%) of the
qualified electors of such district, whichever number shall be
smaller, and shall be elected by a plurality of the vote of the
qualified electors of said county. One (1) trustee so elected
shall reside in each supervisors district of the county. In such
counties embraced entirely by a municipal separate school district
there shall be no county board of education after the formation of
such district and the county superintendent of education shall act
as superintendent of schools of said district and shall be
appointed by the board of trustees of said district, and the
provisions of subsection (1) of this section and the first
paragraph of Section 37-7-211 shall not apply to such districts.

The publication of any notice required in this section may be

published on the Internet as provided in Section 1 of this act.

SECTION 129. Section 37-7-207, Mississippi Code of 1972, is
amended as follows:

37-7-207. (1) All school districts reconstituted or created
under the provisions of Article 1 of this chapter, and which lie
wholly within one (1) county, but not including municipal separate
and countywide districts, shall be governed by a board of five (5)
trustees. The first board of trustees of such districts shall be
appointed by the county board of education, and the original
appointments shall be so made that one (1) trustee shall be
appointed to serve until the first Saturday of March following
such appointments, one (1) for one (1) year longer, one (1) for
two (2) years longer, one (1) for three (3) years longer, and one
(1) for four (4) years longer. After such original appointments,
the trustees of such school districts shall be elected by the
qualified electors of such school districts in the manner provided
for in Sections 37-7-223 through 37-7-229, with each trustee to be

elected for a term of five (5) years. The five (5) members of the
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board of trustees of such consolidated school district shall be
elected from special trustee election districts by the qualified
electors thereof, as herein provided. The board of trustees of
any such consolidated school district shall apportion the
consolidated school district into five (5) special trustee
election districts. The board of trustees of such school district
shall place upon its minutes the boundaries determined for the new
five (5) trustee election districts. The board of trustees shall
thereafter publish the same in a newspaper of general circulation
within said school district for at least three (3) consecutive
weeks; and after having given notice of publication and recording
the same upon the minutes of the board of trustees, said new
district lines shall thereafter be effective.

On the first Tuesday after the first Monday in November, in
any year in which any consolidated school district shall elect to
utilize the authority to create single member election districts,
an election shall be held in each such district in this state for
the purpose of electing the board of trustees of such district.

At said election the member of the said board from District One
shall be elected for a term of one (1) year, the member from
District Two shall be elected for a term of two (2) years, the
member from District Three shall be elected for a term of three

(3) years, the member from District Four shall be elected for a
term of four (4) years, and the member from District Five shall be
elected for a term of five (5) years. Thereafter, members shall
be elected at general elections as vacancies occur for terms of
five (5) years each. Trustees elected from single member election
districts as provided above shall otherwise be elected as provided
for in Sections 37-7-223 through 37-7-229. All members of the
said board of trustees shall take office on the first Monday of
January following the date of their election. All vacancies which
may occur during a term shall be filled by appointment of the

consolidated school district trustees, but the person so appointed
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shall serve only until the next general election following such
appointment, at which time a person shall be elected for the
remainder of the unexpired term at the same time and in the same
manner as a trustee is elected for the full term then expiring.
The person so elected to the unexpired term shall take office
immediately. Said appointee shall be selected from the qualified
electors of the district in which the vacancy occurs.

(2) All school districts reconstituted and created under the
provisions of Article 1 of this chapter, which embrace territory
in two (2) or more counties, but not including municipal separate
school districts, shall be governed by a board of five (5)
trustees. In making the original appointments, the several county
boards of education shall appoint the trustee or trustees to which
the territory in such county is entitled, and, by agreement
between the county boards concerned, one (1) person shall be
appointed to serve until the first Saturday of March following,
one (1) for one (1) year longer, one (1) for two (2) years longer,
one (1) for three (3) years longer and one (1) for four (4) years
longer. Thereafter, such trustees shall be elected as is provided
for in Sections 37-7-223 through 37-7-229, for a term of five (5)
years. The five (5) members of the board of trustees of such line
consolidated school district shall be elected from special trustee
election districts by the qualified electors thereof, as herein
provided. The existing board of trustees of such line
consolidated school district shall apportion the line consolidated
school district into five (5) special trustee election districts.
The board of trustees shall place upon its minutes the boundaries
determined for the new five (5) trustee election districts. The
board of trustees shall thereafter publish the same in a newspaper
of general circulation within said school district for at least
three (3) consecutive weeks; and after having given notice of
publication and recording the same upon the minutes of the board

of trustees, said new district lines shall thereafter be
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effective. Provided, however, that in any line consolidated
school district encompassing two (2) or more counties created
pursuant to Laws, 1953, Extraordinary Session, Chapter 12, Section
8, 1n which, as a condition precedent to the creation of said
district, each county belonging thereto was contractually
guaranteed to always have at least one (1) representative on said
board, in order that said condition precedent may be honored and
guaranteed, in any year in which the board of trustees of such
line consolidated school district does not have at least one (1)
member from each county or part thereof forming such district, the
board of trustees in such district shall be governed by a board of
a sufficient number of trustees to fulfill this guarantee, five
(5) of whom shall be elected from the five (5) special trustee
election districts which shall be as nearly equal as possible and
one (1) member trustee appointed at large from each county not
having representation on the elected board. In such cases, the
board of supervisors of each county shall make written agreement
to guarantee the manner of appointment of at least one (1)
representative from each county in the district, placing such
written agreement on the minutes of each board of supervisors in
each county.

On the first Tuesday after the first Monday in November, in
any year in which any line consolidated school district shall
elect to utilize the authority to create single member election
districts, an election shall be held in each such district in this
state for the purpose of electing the board of trustees of such
district. At said election the member of the said board from
District One shall be elected for a term of one (1) year, the
member from District Two shall be elected for a term of two (2)
years, the member from District Three shall be elected for a term
of three (3) years, the member from District Four shall be elected
for a term of four (4) years, and the member from District Five

shall be elected for a term of five (5) years. Thereafter,
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members shall be elected at general elections as vacancies occur
for terms of five (5) years each. Trustees elected from single
member election districts as provided above shall otherwise be
elected as provided for in Sections 37-7-223 through 37-7-229.

All members of the said board of trustees shall take office on the
first Monday of January following the date of their election. 1In
all elections, the trustee elected shall be a resident and
qualified elector of the district entitled to the representation
upon the board, and he shall be elected only by the qualified
electors of such district. All vacancies which may occur during a
term of office shall be filled by appointment of the consolidated
line school district trustees, but the person so appointed shall
serve only until the next general election following such
appointment, at which time a person shall be elected for the
remainder of the unexpired term at the same time and in the same
manner as the trustee is elected for the full term then expiring.
The person so elected to the unexpired term shall take office
immediately.

(3) The publication of any notice required in this section

may be published on the Internet as provided in Section 1 of this

act.

SECTION 130. Section 37-7-213, Mississippi Code of 1972, is
amended as follows:

37-7-213. Notice of said election shall be given at least
twenty-one (21) days before the election by the superintendent by
posting a notice thereof in at least three (3) public places in
the school district upon the bulletin board of all school
buildings in such school district, and in addition thereto, notice
shall be made by publication once in each week during three (3)
successive weeks in a public newspaper of the county in which the
election shall take place, if there be such a newspaper, and where
there is no newspaper in the county, the notice shall be posted at

the courthouse door of the county and published as above provided
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in a public newspaper in an adjoining county, or at the seat of
government of the state, and the period of said publication shall
be deemed completed at the end of twenty-one (21) days from the
date of the first publication; provided, there have been three (3)
publications made as hereinabove required. Such notice shall
contain a statement of the time and place for the holding of the
election, the number of trustees to be elected, and whether same
be for a full term or for an unexpired term. In addition, the
notice shall contain the names of the candidates for each position
to be filled and the area to be represented by each. In addition
thereto, the principal, teacher or superintendent of each school
within such district shall announce the date, time, purpose and
place of holding said election to the pupils at least three (3)
times during the week immediately preceding same.

The publication of any notice required in this section may be

published on the Internet as provided in Section 1 of this act.

SECTION 131. Section 37-7-301, Mississippi Code of 1972, is
amended as follows:

37-7-301. The school boards of all school districts shall
have the following powers, authority and duties in addition to all
others imposed or granted by law, to wit:

(a) To organize and operate the schools of the district
and to make such division between the high school grades and
elementary grades as, in their judgment, will serve the best
interests of the school;

(b) To introduce public school music, art, manual
training and other special subjects into either the elementary or
high school grades, as the board shall deem proper;

(c) To be the custodians of real and personal school
property and to manage, control and care for same, both during the

school term and during vacation;
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(d) To have responsibility for the erection, repairing
and equipping of school facilities and the making of necessary
school improvements;

(e) To suspend or to expel a pupil or to change the
placement of a pupil to the school district's alternative school
or homebound program for misconduct in the school or on school
property, as defined in Section 37-11-29, on the road to and from
school, or at any school-related activity or event, or for conduct
occurring on property other than school property or other than at
a school-related activity or event when such conduct by a pupil,
in the determination of the school superintendent or principal,
renders that pupil's presence in the classroom a disruption to the
educational environment of the school or a detriment to the best
interest and welfare of the pupils and teacher of such class as a
whole, and to delegate such authority to the appropriate officials
of the school district;

(f) To visit schools in the district, in their
discretion, in a body for the purpose of determining what can be
done for the improvement of the school in a general way;

(g) To support, within reasonable limits, the
superintendent, principal and teachers where necessary for the
proper discipline of the school;

(h) To exclude from the schools students with what
appears to be infectious or contagious diseases; provided,
however, such student may be allowed to return to school upon
presenting a certificate from a public health officer, duly
licensed physician or nurse practitioner that the student is free
from such disease;

(1) To require those vaccinations specified by the
State Health Officer as provided in Section 41-23-37;

(j) To see that all necessary utilities and services

are provided in the schools at all times when same are needed;
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(k) To authorize the use of the school buildings and
grounds for the holding of public meetings and gatherings of the
people under such regulations as may be prescribed by said board;

(1) To prescribe and enforce rules and regulations not
inconsistent with law or with the regulations of the State Board
of Education for their own government and for the government of
the schools, and to transact their business at regular and special
meetings called and held in the manner provided by law;

(m) To maintain and operate all of the schools under
their control for such length of time during the year as may be
required;

(n) To enforce in the schools the courses of study and
the use of the textbooks prescribed by the proper authorities;

(0) To make orders directed to the superintendent of
schools for the issuance of pay certificates for lawful purposes
on any available funds of the district and to have full control of
the receipt, distribution, allotment and disbursement of all funds
provided for the support and operation of the schools of such
school district whether such funds be derived from state
appropriations, local ad valorem tax collections, or otherwise.
The local school board shall be authorized and empowered to
promulgate rules and regulations that specify the types of claims
and set limits of the dollar amount for payment of claims by the
superintendent of schools to be ratified by the board at the next
regularly scheduled meeting after payment has been made;

(p) To select all school district personnel in the
manner provided by law, and to provide for such employee fringe
benefit programs, including accident reimbursement plans, as may
be deemed necessary and appropriate by the board;

(q) To provide athletic programs and other school
activities and to regulate the establishment and operation of such

programs and activities;

S. B. No. 2955 IO 0O
09/5S26/R1400
PAGE 260



8545

8546

8547

8548

8549

8550

8551

8552

8553

8554

8555

8556

8557

8558

8559

8560

8561

8562

8563

8564

8565

8566

8567

8568

8569

8570

8571

8572

8573

8574

8575

8576

8577

(r) To join, in their discretion, any association of
school boards and other public school-related organizations, and
to pay from local funds other than minimum foundation funds, any
membership dues;

(s) To expend local school activity funds, or other
avallable school district funds, other than minimum education
program funds, for the purposes prescribed under this paragraph.
"Activity funds" shall mean all funds received by school officials
in all school districts paid or collected to participate in any
school activity, such activity being part of the school program
and partially financed with public funds or supplemented by public
funds. The term "activity funds" shall not include any funds
raised and/or expended by any organization unless commingled in a
bank account with existing activity funds, regardless of whether
the funds were raised by school employees or received by school
employees during school hours or using school facilities, and
regardless of whether a school employee exercises influence over
the expenditure or disposition of such funds. Organizations shall
not be required to make any payment to any school for the use of
any school facility if, in the discretion of the local school
governing board, the organization's function shall be deemed to be
beneficial to the official or extracurricular programs of the
school. For the purposes of this provision, the term
"organization" shall not include any organization subject to the
control of the local school governing board. Activity funds may
only be expended for any necessary expenses or travel costs,
including advances, incurred by students and their chaperons in
attending any in-state or out-of-state school-related programs,
conventions or seminars and/or any commodities, equipment, travel
expenses, purchased services or school supplies which the local
school governing board, in its discretion, shall deem beneficial
to the official or extracurricular programs of the district,

including items which may subsequently become the personal
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property of individuals, including yearbooks, athletic apparel,
book covers and trophies. Activity funds may be used to pay
travel expenses of school district personnel. The local school
governing board shall be authorized and empowered to promulgate
rules and regulations specifically designating for what purposes
school activity funds may be expended. The local school governing
board shall provide (i) that such school activity funds shall be
maintained and expended by the principal of the school generating
the funds in individual bank accounts, or (ii) that such school
activity funds shall be maintained and expended by the
superintendent of schools in a central depository approved by the
board. The local school governing board shall provide that such
school activity funds be audited as part of the annual audit
required in Section 37-9-18. The State Department of Education
shall prescribe a uniform system of accounting and financial
reporting for all school activity fund transactions;

(t) To contract, on a shared savings, lease or
lease-purchase basis, for energy efficiency services and/or
equipment as provided for in Section 31-7-14, not to exceed ten
(10) vyears;

(u) To maintain accounts and issue pay certificates on
school food service bank accounts;

(v) (1) To lease a school building from an individual,
partnership, nonprofit corporation or a private for-profit
corporation for the use of such school district, and to expend
funds therefor as may be available from any nonminimum program
sources. The school board of the school district desiring to
lease a school building shall declare by resolution that a need
exists for a school building and that the school district cannot
provide the necessary funds to pay the cost or its proportionate
share of the cost of a school building required to meet the
present needs. The resolution so adopted by the school board

shall be published once each week for three (3) consecutive weeks
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in a newspaper having a general circulation in the school district
involved, with the first publication thereof to be made not less
than thirty (30) days prior to the date upon which the school
board is to act on the question of leasing a school building. If
no petition requesting an election is filed prior to such meeting
as hereinafter provided, then the school board may, by resolution
spread upon its minutes, proceed to lease a school building. If
at any time prior to said meeting a petition signed by not less
than twenty percent (20%) or fifteen hundred (1500), whichever is
less, of the qualified electors of the school district involved
shall be filed with the school board requesting that an election
be called on the question, then the school board shall, not later
than the next regular meeting, adopt a resolution calling an
election to be held within such school district upon the question
of authorizing the school board to lease a school building. Such
election shall be called and held, and notice thereof shall be
given, in the same manner for elections upon the questions of the
issuance of the bonds of school districts, and the results thereof
shall be certified to the school board. If at least three-fifths
(3/5) of the qualified electors of the school district who voted
in such election shall vote in favor of the leasing of a school
building, then the school board shall proceed to lease a school
building. The term of the lease contract shall not exceed twenty
(20) years, and the total cost of such lease shall be either the
amount of the lowest and best bid accepted by the school board
after advertisement for bids or an amount not to exceed the
current fair market value of the lease as determined by the
averaging of at least two (2) appraisals by certified general
appraisers licensed by the State of Mississippi. The term "school
building" as used in this paragraph (v) (i) shall be construed to
mean any building or buildings used for classroom purposes in
connection with the operation of schools and shall include the

site therefor, necessary support facilities, and the equipment
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thereof and appurtenances thereto such as heating facilities,
water supply, sewage disposal, landscaping, walks, drives and
playgrounds. The term "lease" as used in this paragraph (v) (1)
may include a lease/purchase contract;

(ii) If two (2) or more school districts propose
to enter into a lease contract jointly, then joint meetings of the
school boards having control may be held but no action taken shall
be binding on any such school district unless the question of
leasing a school building is approved in each participating school
district under the procedure hereinabove set forth in paragraph
(v) (1) . All of the provisions of paragraph (v) (i) regarding the
term and amount of the lease contract shall apply to the school
boards of school districts acting jointly. Any lease contract
executed by two (2) or more school districts as Jjoint lessees
shall set out the amount of the aggregate lease rental to be paid
by each, which may be agreed upon, but there shall be no right of
occupancy by any lessee unless the aggregate rental is paid as
stipulated in the lease contract. All rights of joint lessees
under the lease contract shall be in proportion to the amount of
lease rental paid by each;

(w) To employ all noninstructional and noncertificated
employees and fix the duties and compensation of such personnel
deemed necessary pursuant to the recommendation of the
superintendent of schools;

(x) To employ and fix the duties and compensation of
such legal counsel as deemed necessary;

(yv) Subject to rules and regulations of the State Board
of Education, to purchase, own and operate trucks, vans and other
motor vehicles, which shall bear the proper identification
required by law;

(z) To expend funds for the payment of substitute
teachers and to adopt reasonable regulations for the employment

and compensation of such substitute teachers;
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(aa) To acquire in its own name by purchase all real
property which shall be necessary and desirable in connection with
the construction, renovation or improvement of any public school
building or structure. Whenever the purchase price for such real
property is greater than Fifty Thousand Dollars ($50,000.00), the
school board shall not purchase the property for an amount
exceeding the fair market value of such property as determined by
the average of at least two (2) independent appraisals by
certified general appraisers licensed by the State of Mississippi.
If the board shall be unable to agree with the owner of any such
real property in connection with any such project, the board shall
have the power and authority to acquire any such real property by
condemnation proceedings pursuant to Section 11-27-1 et seq.,
Mississippi Code of 1972, and for such purpose, the right of
eminent domain is hereby conferred upon and vested in said board.
Provided further, that the local school board is authorized to
grant an easement for ingress and egress over sixteenth section
land or lieu land in exchange for a similar easement upon
adjoining land where the exchange of easements affords substantial
benefit to the sixteenth section land; provided, however, the
exchange must be based upon values as determined by a competent
appraiser, with any differential in value to be adjusted by cash
payment. Any easement rights granted over sixteenth section land
under such authority shall terminate when the easement ceases to
be used for its stated purpose. No sixteenth section or lieu land
which is subject to an existing lease shall be burdened by any
such easement except by consent of the lessee or unless the school
district shall acquire the unexpired leasehold interest affected
by the easement;

(bb) To charge reasonable fees related to the
educational programs of the district, in the manner prescribed in

Section 37-7-335;
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(cc) Subject to rules and regulations of the State
Board of Education, to purchase relocatable classrooms for the use
of such school district, in the manner prescribed in Section
37-1-13;

(dd) Enter into contracts or agreements with other
school districts, political subdivisions or governmental entities
to carry out one or more of the powers or duties of the school
board, or to allow more efficient utilization of limited resources
for providing services to the public;

(ee) To provide for in-service training for employees
of the district;

(ff) As part of their duties to prescribe the use of
textbooks, to provide that parents and legal guardians shall be
responsible for the textbooks and for the compensation to the
school district for any books which are not returned to the proper
schools upon the withdrawal of their dependent child. If a
textbook is lost or not returned by any student who drops out of
the public school district, the parent or legal guardian shall
also compensate the school district for the fair market value of
the textbooks;

(gg) To conduct fund-raising activities on behalf of
the school district that the local school board, in its
discretion, deems appropriate or beneficial to the official or
extracurricular programs of the district; provided that:

(1) Any proceeds of the fund-raising activities
shall be treated as "activity funds" and shall be accounted for as
are other activity funds under this section; and

(ii) Fund-raising activities conducted or
authorized by the board for the sale of school pictures, the
rental of caps and gowns or the sale of graduation invitations for
which the school board receives a commission, rebate or fee shall

contain a disclosure statement advising that a portion of the
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proceeds of the sales or rentals shall be contributed to the
student activity fund;

(hh) To allow individual lessons for music, art and
other curriculum-related activities for academic credit or
nonacademic credit during school hours and using school equipment
and facilities, subject to uniform rules and regulations adopted
by the school board;

(ii) To charge reasonable fees for participating in an
extracurricular activity for academic or nonacademic credit for
necessary and required equipment such as safety equipment, band
instruments and uniforms;

(§3) To conduct or participate in any fund-raising
activities on behalf of or in connection with a tax-exempt
charitable organization;

(kk) To exercise such powers as may be reasonably
necessary to carry out the provisions of this section;

(11) To expend funds for the services of nonprofit arts
organizations or other such nonprofit organizations who provide
performances or other services for the students of the school
district;

(mm) To expend federal No Child Left Behind Act funds,
or any other available funds that are expressly designated and
authorized for that use, to pay training, educational expenses,
salary incentives and salary supplements to employees of local
school districts; except that incentives shall not be considered
part of the local supplement as defined in Section 37-151-5(0),
nor shall incentives be considered part of the local supplement
paid to an individual teacher for the purposes of Section
37-19-7(1). Mississippi Adequate Education Program funds or any
other state funds may not be used for salary incentives or salary
supplements as provided in this paragraph (mm);

(nn) To use any available funds, not appropriated or

designated for any other purpose, for reimbursement to the
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state-licensed employees from both in state and out of state, who
enter into a contract for employment in a school district, for the
expense of moving when the employment necessitates the relocation
of the licensed employee to a different geographical area than
that in which the licensed employee resides before entering into
the contract. The reimbursement shall not exceed One Thousand
Dollars ($1,000.00) for the documented actual expenses incurred in
the course of relocating, including the expense of any
professional moving company or persons employed to assist with the
move, rented moving vehicles or equipment, mileage in the amount
authorized for county and municipal employees under Section
25-3-41 if the licensed employee used his personal vehicle or
vehicles for the move, meals and such other expenses associated
with the relocation. No licensed employee may be reimbursed for
moving expenses under this section on more than one (1) occasion
by the same school district. ©Nothing in this section shall be
construed to require the actual residence to which the licensed
employee relocates to be within the boundaries of the school
district that has executed a contract for employment in order for
the licensed employee to be eligible for reimbursement for the
moving expenses. However, the licensed employee must relocate
within the boundaries of the State of Mississippi. Any individual
receiving relocation assistance through the Critical Teacher
Shortage Act as provided in Section 37-159-5 shall not be eligible
to receive additional relocation funds as authorized in this
paragraph;

(co) To use any available funds, not appropriated or
designated for any other purpose, to reimburse persons who
interview for employment as a licensed employee with the district
for the mileage and other actual expenses incurred in the course
of travel to and from the interview at the rate authorized for

county and municipal employees under Section 25-3-41;
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(pp) Consistent with the report of the Task Force to
Conduct a Best Financial Management Practices Review, to improve
school district management and use of resources and identify cost
savings as established in Section 8 of Chapter 610, Laws of 2002,
local school boards are encouraged to conduct independent reviews
of the management and efficiency of schools and school districts.
Such management and efficiency reviews shall provide state and
local officials and the public with the following:

(1) An assessment of a school district's
governance and organizational structure;

(1i) An assessment of the school district's
financial and personnel management;

(1ii) An assessment of revenue levels and sources;

(iv) An assessment of facilities utilization,
planning and maintenance;

(v) An assessment of food services, transportation
and safety/security systems;

(vi) An assessment of instructional and
administrative technology;

(vii) A review of the instructional management and
the efficiency and effectiveness of existing instructional
programs; and

(viii) Recommended methods for increasing
efficiency and effectiveness in providing educational services to
the public;

(qg) To enter into agreements with other local school
boards for the establishment of an educational service agency
(ESA) to provide for the cooperative needs of the region in which
the school district is located, as provided in Section 37-7-345.
This paragraph shall repeal on July 1, 2010;

(rr) To implement a financial literacy program for
students in Grades 10 and 11. The board may review the national

programs and obtain free literature from various nationally
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recognized programs. After review of the different programs, the
board may certify a program that is most appropriate for the
school districts' needs. If a district implements a financial
literacy program, then any student in Grade 10 or 11 may
participate in the program. The financial literacy program shall
include, but is not limited to, instruction in the same areas of
personal business and finance as required under Section
37-1-3(2) (b) . The school board may coordinate with volunteer
teachers from local community organizations, including, but not
limited to, the following: United States Department of
Agriculture Rural Development, United States Department of Housing
and Urban Development, Junior Achievement, bankers and other
nonprofit organizations. Nothing in this paragraph shall be
construed as to require school boards to implement a financial
literacy program;

(ss) To collaborate with the State Board of Education,
Community Action Agencies or the Department of Human Services to
develop and implement a voluntary program to provide services for
a full-day prekindergarten program that addresses the cognitive,
social, and emotional needs of four-year-old and three-year-old
children. The school board may utilize nonstate source special
funds, grants, donations or gifts to fund the voluntary program;

(tt) With respect to any lawful, written obligation of
a school district, including, but not limited to, leases
(excluding leases of sixteenth section public school trust land),
bonds, notes, or other agreement, to agree in writing with the
obligee that the State Tax Commission or any state agency,
department or commission created under state law may:

(i) Withhold all or any part (as agreed by the
school board) of any monies which such local school board is
entitled to receive from time to time under any law and which is
in the possession of the State Tax Commission, or any state

agency, department or commission created under state law; and
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(ii) Pay the same over to any financial
institution, trustee or other obligee, as directed in writing by
the school board, to satisfy all or part of such obligation of the
school district.

The school board may make such written agreement to withhold
and transfer funds irrevocable for the term of the written
obligation and may include in the written agreement any other
terms and provisions acceptable to the school board. If the
school board files a copy of such written agreement with the State
Tax Commission, or any state agency, department or commission
created under state law then the State Tax Commission or any state
agency, department or commission created under state law shall
immediately make the withholdings provided in such agreement from
the amounts due the local school board and shall continue to pay
the same over to such financial institution, trustee or obligee
for the term of the agreement.

This paragraph (tt) shall not grant any extra authority to a
school board to issue debt in any amount exceeding statutory
limitations on assessed value of taxable property within such
school district or the statutory limitations on debt maturities,
and shall not grant any extra authority to impose, levy or collect
a tax which is not otherwise expressly provided for, and shall not
be construed to apply to sixteenth section public school trust
land;

(uu) With respect to any matter or transaction that is
competitively bid by a school district, to accept from any bidder
as a good faith deposit or bid bond or bid surety, the same type
of good faith deposit or bid bond or bid surety that may be
accepted by the state or any other political subdivision on
similar competitively bid matters or transactions. This paragraph
(uu) shall not be construed to apply to sixteenth section public
school trust land. The school board may authorize the investment

of any school district funds in the same kind and manner of
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investments, including pooled investments, as any other political
subdivision, including community hospitals;

(vv) To utilize the alternate method for the conveyance
or exchange of unused school buildings and/or land, reserving a
partial or other undivided interest in the property, as
specifically authorized and provided in Section 37-7-485,
Mississippi Code of 1972;

(ww) To delegate, privatize or otherwise enter into a
contract with private entities for the operation of any and all
functions of nonacademic school process, procedures and operations
including, but not limited to, cafeteria workers, janitorial
services, transportation, professional development, achievement
and instructional consulting services materials and products,
purchasing cooperatives, insurance, business manager services,
auditing and accounting services, school safety/risk prevention,
data processing and student records, and other staff services;
however, the authority under this paragraph does not apply to the
leasing, management or operation of sixteenth section lands.

Local school districts, working through their regional education
service agency, are encouraged to enter into buying consortia with
other member districts for the purposes of more efficient use of
state resources as described in Section 37-7-345;

(xx) To partner with entities, organizations and
corporations for the purpose of benefiting the school district;
and

(yy) To borrow funds from the Rural Economic
Development Authority for the maintenance of school buildings.

The publication of any notice required in this section may be

published on the Internet as provided in Section 1 of this act.

SECTION 132. Section 37-7-355, Mississippi Code of 1972, is
amended as follows:
37-7-355. (1) Any school district by resolution of the

school board is hereby empowered, without public or competitive

S. B. No. 2955 IO 0O
09/5S26/R1400
PAGE 272



8938

8939

8940

8941

8942

8943

8944

8945

8946

8947

8948

8949

8950

8951

8952

8953

8954

8955

8956

8957

8958

8959

8960

8961

8962

8963

8964

8965

8966

8967

8968

8969

8970

bidding, to sell, lease, lend, grant or convey to a corporation,
individual or partnership pursuant to Sections 37-7-351 through
37-7-359 or to permit such corporation, individual or partnership
to use, maintain or operate as part of any public school facility,
any real or personal property which may be necessary, useful or
convenient for the purposes of the school district. Any such
conveyances may include sale-leaseback or lease-leaseback
arrangements, without the necessity of complying with the
requirements of Article 9 of Chapter 7 of Title 37, Mississippi
Code of 1972, or any other general laws which might be applicable
thereto, with regard to disposal of surplus property. Any such
sale, lease, loan, grant, conveyance or permit may be made or
given with or without consideration and for a period of time not
to exceed twenty (20) years for agreements entered into under any
agreement and on any terms and conditions which may be approved by
such school district. Provided, however, that any such sale,
lease, loan, grant, conveyance or permit executed under authority
of this section shall provide that title to any real property
transferred by a local school district shall revert to the school
district at the expiration of the term.

(2) The resolution adopted by the school board or governing
authority shall be published once each week for three (3)
consecutive weeks in a newspaper having a general circulation in
the school district involved, with the first publication thereof
to be made not less than thirty (30) days prior to the date upon
which the school board or governing authority is to take final
action upon the question of sale, lease, loan, grant or conveyance
to an authority. If no petition requesting an election is filed
prior to such meeting as hereinafter provided, then the school
board or governing authority may, in its discretion, at said
meeting, by resolution spread upon its minutes, give final
approval to such sale, lease, loan, grant or conveyance. If at

any time prior to such meeting a petition signed by not less than
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twenty percent (20%) or fifteen hundred (1500), whichever is less,
of the qualified electors of the school district involved shall be
filed with the school board or governing authority requesting that
an election be called on the question, then the school board or
governing authority shall, not later than the next regular
meeting, adopt a resolution calling an election to be held within
such school district upon the question of authorizing such sale,
lease, loan, grant or conveyance to an authority. Such election
shall be called and held, and notice thereof shall be given, in
the same manner as for elections upon the question of issuing
bonds of school districts, and the results thereof shall be
certified to the school board or governing authority. If at least
three-fifths (3/5) of the qualified electors of the school
district who voted in such election shall vote in favor of
authorizing said action, then the school board or governing
authority shall proceed to sell, lease, lend, grant or convey such
property as prayed for in the original resolution of the school
board or governing authority; however, unless at least
three-fifths (3/5) of the qualified electors voting in an election
vote in favor of such action, then no sale, lease, loan, grant or
conveyance shall be made.

(3) The publication of any notice required in this section

may be published on the Internet as provided in Section 1 of this

act.

SECTION 133. Section 37-7-431, Mississippi Code of 1972, is
amended as follows:

37-7-431. Whenever the school board of any school district
shall find and determine, by resolution duly and lawfully adopted
and spread upon its minutes, (a) that it shall need other lands
located within the school district for school purposes, (b) that
the district owns lands of equal value to such needed lands which
could be exchanged for such needed lands, (c) that the value of

the two (2) tracts is equal according to qualified appraisals, and
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(d) that the owners of the other lands are agreeable to such
exchange, the school board of such school district shall be
authorized and empowered, in its discretion, to negotiate a trade
of lands upon such terms and conditions as the school board may,
in its discretion, deem proper in consideration of the needs of
the district and of the benefits which will inure to the said
school district.

Any such trade of lands shall be subject to approval by the
chancery court of the county in which the school lands lie.
Notice of the hearing before the chancery court shall be published
in a newspaper of general circulation in the school district for
three (3) consecutive weeks, the first notice to be at least
thirty (30) days prior to the hearing.

The publication of any notice required in this section may be

published on the Internet as provided in Section 1 of this act.

SECTION 134. Section 37-7-507, Mississippi Code of 1972, is
amended as follows:

37-7-507. Notwithstanding any of the provisions of Sections
37-7-501 through 37-7-511, any school district to which all or a
part of the territory of a dissolved school district is annexed
may, by agreement of the school board thereof, assume the payment
of all or any part of the outstanding bonds or other indebtedness
of the dissolved district even though it is not mandatorily
required so to do under the provisions of said sections.

In addition, no such assumption of indebtedness under the
provisions of this section shall be binding and effective until
the school board of the school district proposing to assume such
indebtedness shall adopt a resolution declaring its intention so
to do, stating the amount, the nature of the indebtedness to be
assumed and the date upon which such board proposes to take final
action assuming such indebtedness. Such resolution shall be
published once a week for at least three (3) consecutive weeks in

at least one (1) newspaper published or having a general
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circulation in the school district proposing to assume such
indebtedness. The first publication of such resolution shall be
made not less than twenty-one (21) days prior to the date
specified in such resolution for final action, and the last
publication shall be made not more than seven (7) days prior to
such date. 1If twenty percent (20%) of the qualified electors of
the school district proposing to assume such indebtedness shall
file a written protest against such assumption of indebtedness on
or before the date specified in such resolution, then an election
upon the question of the assumption of such indebtedness shall be
called and held in said school district in the same manner as
other special elections are held therein. 1If no such protest be
filed, then such assumption of indebtedness shall become binding
and effective without an election on the question. If an election
is called under the provisions of this section, notice thereof
shall be given for the same time and in the same manner required
for the publication of the resolution hereinabove referred to, and
such election shall be held as far as practicable in the same
manner as state and county elections are held. At such election
all qualified electors of the school district may vote, and the
ballots used thereat shall have printed thereon a brief statement
of the purpose of the school board to assume such indebtedness,
together with the amount thereof, and the words: "For the
assumption of the indebtedness," and "Against the assumption of
the indebtedness," and the voter shall vote by placing a cross (x)
or check mark (v) opposite his choice on the proposition. If at
said election three-fifths (3/5) of the qualified electors of the
school district who vote in said election vote in favor of the
assumption of such indebtedness, then such indebtedness shall be
assumed by the school board; otherwise, such indebtedness shall
not be assumed.

The publication of any notice required in this section may be

published on the Internet as provided in Section 1 of this act.
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SECTION 135. Section 37-9-12, Mississippi Code of 1972, is
amended as follows:

37-9-12. The qualified electors of any county having an
elected county superintendent of education on July 1, 1986, shall
decide at the November 1988 general election whether (a) to
continue to have such office elected, or (b) to abolish such
office of county superintendent of education in the county.
Provided, however, that no such referendum shall be held on the
office of administrative superintendent in a county having an
administrative superintendent as defined in Section 37-6-3,
Mississippi Code of 1972. The county board of supervisors of such
counties shall publish notice of said election once a week for at
least three (3) consecutive weeks prior to the November 1988
general election in at least one (1) newspaper published or
circulated in such county. The proposition shall be submitted to
a vote of all qualified electors residing outside the territory of
any municipal separate or special municipal separate school
district located within such county. Such election shall be held
in the same manner as other elections are held in the county. If
a majority of the qualified electors who voted in such election
vote in favor of the abolition of such office, such abolishment
shall be effective at the end of any regular term of office or
whenever a vacancy shall occur in said office. 1In counties where
the office of elected county superintendent of education has been
abolished, it shall not be reinstated.

The publication of any notice required in this section may be

published on the Internet as provided in Section 1 of this act.

SECTION 136. Section 37-17-6, Mississippi Code of 1972, is
amended as follows:

37-17-6. (1) The State Board of Education, acting through
the Commission on School Accreditation, shall establish and

implement a permanent performance-based accreditation system, and
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all public elementary and secondary schools shall be accredited
under this system.

(2) No later than June 30, 1995, the State Board of
Education, acting through the Commission on School Accreditation,
shall require school districts to provide school classroom space
that is air conditioned as a minimum requirement for
accreditation.

(3) (a) Beginning with the 1994-1995 school year, the State
Board of Education, acting through the Commission on School
Accreditation, shall require that school districts employ

certified school librarians according to the following formula:

Number of Students Number of Certified
Per School Library School Librarians
0 - 499 Students ¥ Full-time Equivalent

Certified Librarian

500 or More Students 1 Full-time Certified
Librarian
(b) The State Board of Education, however, may increase

the number of positions beyond the above requirements.

(c) The assignment of such school librarians to the
particular schools shall be at the discretion of the local school
district. ©No individual shall be employed as a certified school
librarian without appropriate training and certification as a
school librarian by the State Department of Education.

(d) School librarians in such district shall spend at
least fifty percent (50%) of direct work time in a school library
and shall devote no more than one-fourth (1/4) of the workday to
administrative activities which are library related.

(e) Nothing in this subsection shall prohibit any
school district from employing more certified school librarians
than are provided for in this section.

(f) Any additional mileage levied to fund school

librarians required for accreditation under this subsection shall
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be included in the tax increase limitation set forth in Sections
37-57-105 and 37-57-107 and shall not be deemed a new program for
purposes of the limitation.

(4) On or before December 31, 2002, the State Board of
Education shall implement the performance-based accreditation
system for school districts and for individual schools which shall
include the following:

(a) High expectations for students and high standards
for all schools, with a focus on the basic curriculum;

(b) Strong accountability for results with appropriate
local flexibility for local implementation;

(c) A process to implement accountability at both the
school district level and the school level;

(d) Individual schools shall be held accountable for
student growth and performance;

(e) Set annual performance standards for each of the
schools of the state and measure the performance of each school
against itself through the standard that has been set for it;

(f) A determination of which schools exceed their
standards and a plan for providing recognition and rewards to such
schools;

(g) A determination of which schools are failing to
meet their standards and a determination of the appropriate role
of the State Board of Education and the State Department of
Education in providing assistance and initiating possible
intervention;

(h) Development of a comprehensive student assessment
system to implement these requirements; and

(1) The State Board of Education may, based on a
written request that contains specific reasons for requesting a
waiver from the school districts affected by Hurricane Katrina of
2005, hold harmless school districts from assignment of district

and school level accountability ratings for the 2005-2006 school
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year. The State Board of Education upon finding an extreme
hardship in the school district may grant the request. It is the
intent of the Legislature that all school districts maintain the
highest possible academic standards and instructional programs in
all schools as required by law and the State Board of Education.

The State Board of Education may continue to assign school
district performance levels by using a number classification and
may assign individual school performance levels by using a number
classification to be consistent with school district performance
levels.

(5) Nothing in this section shall be deemed to require a
nonpublic school which receives no local, state or federal funds
for support to become accredited by the State Board of Education.

(6) The State Board of Education shall create an
accreditation audit unit under the Commission on School
Accreditation to determine whether schools are complying with
accreditation standards.

(7) The State Board of Education shall be specifically
authorized and empowered to withhold adequate education program
fund allocations, whichever is applicable, to any public school
district for failure to timely report student, school personnel
and fiscal data necessary to meet state and/or federal
requirements.

(8) Deleted.

(9) The State Board of Education shall establish, for those
school districts failing to meet accreditation standards, a
program of development to be complied with in order to receive
state funds, except as otherwise provided in subsection (14) of
this section when the Governor has declared a state of emergency
in a school district or as otherwise provided in Section 206,
Mississippi Constitution of 1890. The state board, in
establishing these standards, shall provide for notice to schools

and sufficient time and aid to enable schools to attempt to meet
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these standards, unless procedures under subsection (14) of this
section have been invoked.

(10) Beginning July 1, 1998, the State Board of Education
shall be charged with the implementation of the program of
development in each applicable school district as follows:

(a) Develop an impairment report for each district
failing to meet accreditation standards in conjunction with school
district officials;

(b) Notify any applicable school district failing to
meet accreditation standards that it is on probation until
corrective actions are taken or until the deficiencies have been
removed. The local school district shall develop a corrective
action plan to improve its deficiencies. For district academic
deficiencies, the corrective action plan for each such school
district shall be based upon a complete analysis of the following:
student test data, student grades, student attendance reports,
student dropout data, existence and other relevant data. The
corrective action plan shall describe the specific measures to be

taken by the particular school district and school to improve:

(1) instruction; (ii) curriculum; (iii) professional development;
(iv) personnel and classroom organization; (v) student incentives
for performance; (vi) process deficiencies; and (vii) reporting to

the local school board, parents and the community. The corrective
action plan shall describe the specific individuals responsible
for implementing each component of the recommendation and how each
will be evaluated. All corrective action plans shall be provided
to the State Board of Education as may be required. The decision
of the State Board of Education establishing the probationary
period of time shall be final;

(c) Offer, during the probationary period, technical
assistance to the school district in making corrective actions.
Beginning July 1, 1998, subject to the availability of funds, the

State Department of Education shall provide technical and/or
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financial assistance to all such school districts in order to
implement each measure identified in that district's corrective
action plan through professional development and on-site
assistance. Each such school district shall apply for and utilize
all available federal funding in order to support its corrective
action plan in addition to state funds made available under this
paragraph;

(d) Assign department personnel or contract, in its
discretion, with the institutions of higher learning or other
appropriate private entities with experience in the academic,
finance and other operational functions of schools to assist
school districts;

(e) Provide for publication of public notice at least
one (1) time during the probationary period, in a newspaper
published within the jurisdiction of the school district failing
to meet accreditation standards, or if no newspaper is published
therein, then in a newspaper having a general circulation therein.
The publication shall include the following: declaration of
school system's status as being on probation; all details relating
to the impairment report, and other information as the State Board
of Education deems appropriate. Public notices issued under this
section shall be subject to Section 13-3-31 and not contrary to
other laws regarding newspaper publication.

(11) (a) If the recommendations for corrective action are
not taken by the local school district or if the deficiencies are
not removed by the end of the probationary period, the Commission
on School Accreditation shall conduct a hearing to allow such
affected school district to present evidence or other reasons why
its accreditation should not be withdrawn. Subsequent to its
consideration of the results of such hearing, the Commission on
School Accreditation shall be authorized, with the approval of the

State Board of Education, to withdraw the accreditation of a
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public school district, and issue a request to the Governor that a
state of emergency be declared in that district.

(b) If the State Board of Education and the Commission
on School Accreditation determine that an extreme emergency
situation exists in a school district which jeopardizes the
safety, security or educational interests of the children enrolled
in the schools in that district and such emergency situation is
believed to be related to a serious violation or violations of
accreditation standards or state or federal law, the State Board
of Education may request the Governor to declare a state of
emergency in that school district. For purposes of this
paragraph, such declarations of a state of emergency shall not be
limited to those instances when a school district's impairments
are related to a lack of financial resources, but also shall
include serious failure to meet minimum academic standards, as
evidenced by a continued pattern of poor student performance.

(c) Whenever the Governor declares a state of emergency
in a school district in response to a request made under paragraph
(a) or (b) of this subsection, the State Board of Education may
take one or more of the following actions:

(1) Declare a state of emergency, under which some
or all of state funds can be escrowed except as otherwise provided
in Section 206, Constitution of 1890, until the board determines
corrective actions are being taken or the deficiencies have been
removed, or that the needs of students warrant the release of
funds. Such funds may be released from escrow for any program
which the board determines to have been restored to standard even
though the state of emergency may not as yet be terminated for the
district as a whole;

(ii) Override any decision of the local school
board or superintendent of education, or both, concerning the

management and operation of the school district, or initiate and
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make decisions concerning the management and operation of the
school district;

(iii) Assign an interim conservator, or in its
discretion, contract with a private entity with experience in the
academic, finance and other operational functions of schools and
school districts, who will have those powers and duties prescribed
in subsection (14) of this section;

(iv) Grant transfers to students who attend this
school district so that they may attend other accredited schools
or districts in a manner which is not in violation of state or
federal law;

(v) For states of emergency declared under
paragraph (a) only, if the accreditation deficiencies are related
to the fact that the school district is too small, with too few
resources, to meet the required standards and if another school
district is willing to accept those students, abolish that
district and assign that territory to another school district or
districts. If the school district has proposed a voluntary
consolidation with another school district or districts, then if
the State Board of Education finds that it is in the best interest
of the pupils of the district for such consolidation to proceed,
the voluntary consolidation shall have priority over any such
assignment of territory by the State Board of Education;

(vi) For states of emergency declared under
paragraph (b) only, reduce local supplements paid to school
district employees, including, but not limited to, instructional
personnel, assistant teachers and extracurricular activities
personnel, if the district's impairment is related to a lack of
financial resources, but only to an extent which will result in
the salaries being comparable to districts similarly situated, as

determined by the State Board of Education;
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(vii) For states of emergency declared under
paragraph (b) only, the State Board of Education may take such
action as prescribed in Section 37-17-13.

(d) At such time as satisfactory corrective action has
been taken in a school district in which a state of emergency has
been declared, the State Board of Education may request the
Governor to declare that the state of emergency no longer exists
in the district.

(e) Not later than July 1 of each year, the State
Department of Education shall develop an itemized accounting of
the expenditures associated with the management of the conservator
process with regard to each school district in which a conservator
has been appointed, and an assessment as to the extent to which
the conservator has achieved, or failed to achieve, the goals for
which the conservator was appointed to guide the local school
district.

(12) Upon the declaration of a state of emergency in a
school district under subsection (11) of this section, the
Commission on School Accreditation shall be responsible for public
notice at least once a week for at least three (3) consecutive
weeks in a newspaper published within the jurisdiction of the
school district failing to meet accreditation standards, or if no
newspaper 1is published therein, then in a newspaper having a
general circulation therein. The size of such notice shall be no
smaller than one-fourth (1/4) of a standard newspaper page and
shall be printed in bold print. TIf a conservator has been
appointed for the school district, such notice shall begin as
follows: "By authority of Section 37-17-6, Mississippi Code of
1972, as amended, adopted by the Mississippi Legislature during
the 1991 Regular Session, this school district (name of school
district) is hereby placed under the jurisdiction of the State
Department of Education acting through its appointed conservator

(name of conservator) ."
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The notice also shall include, in the discretion of the State
Board of Education, any or all details relating to the school
district's emergency status, including the declaration of a state
of emergency in the school district and a description of the
district's impairment deficiencies, conditions of any
conservatorship and corrective actions recommended and being
taken. Public notices issued under this section shall be subject
to Section 13-3-31 and not contrary to other laws regarding
newspaper publication.

Upon termination of the state of emergency in a school
district, the Commission on School Accreditation shall cause
notice to be published in the school district in the same manner
provided in this section, to include any or all details relating
to the corrective action taken in the school district which
resulted in the termination of the state of emergency.

(13) The State Board of Education or the Commission on
School Accreditation shall have the authority to require school
districts to produce the necessary reports, correspondence,
financial statements, and any other documents and information
necessary to fulfill the requirements of this section.

Nothing in this section shall be construed to grant any
individual, corporation, board or conservator the authority to
levy taxes except in accordance with presently existing statutory
provisions.

(14) (a) Whenever the Governor declares a state of
emergency in a school district in response to a request made under
subsection (11) of this section, the State Board of Education, in
its discretion, may assign an interim conservator to the school
district, or in its discretion, may contract with an appropriate
private entity with experience in the academic, finance and other
operational functions of schools and school districts, who will be

responsible for the administration, management and operation of
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the school district, including, but not limited to, the following
activities:

(i) Approving or disapproving all financial
obligations of the district, including, but not limited to, the
employment, termination, nonrenewal and reassignment of all
licensed and nonlicensed personnel, contractual agreements and
purchase orders, and approving or disapproving all claim dockets
and the issuance of checks; in approving or disapproving
employment contracts of superintendents, assistant superintendents
or principals, the interim conservator shall not be required to
comply with the time limitations prescribed in Sections 37-9-15
and 37-9-105;

(ii) Supervising the day-to-day activities of the
district's staff, including reassigning the duties and
responsibilities of personnel in a manner which, in the
determination of the conservator, will best suit the needs of the
district;

(i1ii) Reviewing the district's total financial
obligations and operations and making recommendations to the
district for cost savings, including, but not limited to,
reassigning the duties and responsibilities of staff;

(iv) Attending all meetings of the district's
school board and administrative staff;

(v) Approving or disapproving all athletic, band
and other extracurricular activities and any matters related to
those activities;

(vi) Maintaining a detailed account of
recommendations made to the district and actions taken in response
to those recommendations;

(vii) Reporting periodically to the State Board of
Education on the progress or lack of progress being made in the
district to improve the district's impairments during the state of

emergency; and
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(viii) Appointing a parent advisory committee,
comprised of parents of students in the school district, which may
make recommendations to the conservator concerning the
administration, management and operation of the school district.

Except when, in the determination of the State Board of
Education, the school district's impairment is related to a lack
of financial resources, the cost of the salary of the conservator
and any other actual and necessary costs related to the
conservatorship paid by the State Department of Education shall be
reimbursed by the local school district from funds other than
adequate education program funds. The department shall submit an
itemized statement to the superintendent of the local school
district for reimbursement purposes, and any unpaid balance may be
withheld from the district's adequate education program funds.

At such time as the Governor, pursuant to the request of the
State Board of Education, declares that the state of emergency no
longer exists in a school district, the powers and
responsibilities of the interim conservator assigned to such
district shall cease.

(b) In order to provide loans to school districts under
a state of emergency which have impairments related to a lack of
financial resources, the School District Emergency Assistance Fund
is created as a special fund in the State Treasury into which
monies may be transferred or appropriated by the Legislature from
any available public education funds. The maximum amount that may
be appropriated or transferred to the School District Emergency
Assistance Fund for any one (1) emergency shall be Two Million
Dollars ($2,000,000.00), and the maximum amount that may be
appropriated during any fiscal year shall be Three Million Dollars
($3,000,000.00) .

The State Board of Education may loan monies from the School
District Emergency Assistance Fund to a school district that is

under a state of emergency in such amounts, as determined by the
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board, which are necessary to correct the district's impairments
related to a lack of financial resources. The loans shall be
evidenced by an agreement between the school district and the
State Board of Education and shall be repayable in principal,
without necessity of interest, to the State General Fund or the
Education Enhancement Fund, depending on the source of funding for
such loan, by the school district from any allowable funds that
are available. The total amount loaned to the district shall be
due and payable within five (5) years after the impairments
related to a lack of financial resources are corrected. If a
school district fails to make payments on the loan in accordance
with the terms of the agreement between the district and the State
Board of Education, the State Department of Education, in
accordance with rules and regulations established by the State
Board of Education, may withhold that district's adequate
education program funds in an amount and manner that will
effectuate repayment consistent with the terms of the agreement;
such funds withheld by the department shall be deposited into the
State General Fund or the Education Enhancement Fund, as the case
may be.

The State Board of Education shall develop a protocol that
will outline the performance standards and requisite time line
deemed necessary for extreme emergency measures. If the State
Board of Education determines that an extreme emergency exists,
simultaneous with the powers exercised in this subsection, it
shall take immediate action against all parties responsible for
the affected school districts having been determined to be in an
extreme emergency. Such action shall include, but not be limited
to, initiating civil actions to recover funds and criminal actions
to account for criminal activity. Any funds recovered by the
State Auditor or the State Board of Education from the surety

bonds of school officials or from any civil action brought under
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this subsection shall be applied toward the repayment of any loan
made to a school district hereunder.

(15) In the event a majority of the membership of the school
board of any school district resigns from office, the State Board
of Education shall be authorized to assign an interim conservator,
who shall be responsible for the administration, management and
operation of the school district until such time as new board
members are selected or the Governor declares a state of emergency
in that school district under subsection (11), whichever occurs
first. 1In such case, the State Board of Education, acting through
the interim conservator, shall have all powers which were held by
the previously existing school board, and may take such action as
prescribed in Section 37-17-13 and/or one or more of the actions
authorized in this section.

(16) (a) If the Governor declares a state of emergency in a
school district, the State Board of Education may take all such
action pertaining to that school district as is authorized under
subsection (11) or (14) of Section 37-17-6, including the
appointment of an interim conservator. The State Board of
Education shall also have the authority to issue a written request
with documentation to the Governor asking that the office of the
superintendent of such school district be subject to recall. If
the Governor declares that the office of the superintendent of
such school district is subject to recall, the local school board
or the county election commission, as the case may be, shall take
the following action:

(1) If the office of superintendent is an elected
office, in those years in which there is no general election, the
name shall be submitted by the State Board of Education to the
county election commission, and the county election commission
shall submit the question at a special election to the voters
eligible to vote for the office of superintendent within the

county, and such special election shall be held within sixty (60)
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days from notification by the State Board of Education. The
ballot shall read substantially as follows:
"Shall County Superintendent of Education (here the

name of the superintendent shall be inserted) of the

(here the title of the school district shall be inserted) be
retained in office? Yes No "

If a majority of those voting on the question votes against
retaining the superintendent in office, a vacancy shall exist
which shall be filled in the manner provided by law; otherwise,
the superintendent shall remain in office for the term of such
office, and at the expiration of such term shall be eligible for
qualification and election to another term or terms.

(11) If the office of superintendent is an
appointive office, the name of the superintendent shall be
submitted by the president of the local school board at the next
regular meeting of the school board for retention in office or
dismissal from office. If a majority of the school board voting
on the question vote against retaining the superintendent in
office, a vacancy shall exist which shall be filled as provided by
law, otherwise the superintendent shall remain in office for the
duration of his employment contract.

(b) The State Board of Education may issue a written
request with documentation to the Governor asking that the
membership of the school board of such school district shall be
subject to recall. Whenever the Governor declares that the
membership of the school board is subject to recall, the county
election commission or the local governing authorities, as the
case may be, shall take the following action:

(1) If the members of the local school board are
elected to office, in those years in which the specific member's
office is not up for election, the name of the school board member
shall be submitted by the State Board of Education to the county

election commission, and the county election commission at a
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special election shall submit the question to the voters eligible
to vote for the particular member's office within the county or
school district, as the case may be, and such special election
shall be held within sixty (60) days from notification by the
State Board of Education. The ballot shall read substantially as
follows:

"Members of the (here the title of the school

district shall be inserted) School Board who are not up for
election this year are subject to recall because of the school
district's failure to meet critical accountability standards as
defined in the letter of notification to the Governor from the
State Board of Education. Shall the member of the school board

representing this area, (here the name of the school

board member holding the office shall be inserted), be retained in
office? Yes No "

If a majority of those voting on the question vote against
retaining the member of the school board in office, a wvacancy in
that board member's office shall exist which shall be filled in
the manner provided by law; otherwise, the school board member
shall remain in office for the term of such office, and at the
expiration of the term of office, the member shall be eligible for
qualification and election to another term or terms of office.
However, if a majority of the school board members are recalled in
the special election, the Governor shall authorize the board of
supervisors of the county in which the school district is situated
to appoint members to fill the offices of the members recalled.
The board of supervisors shall make such appointments in the
manner provided by law for filling vacancies on the school board,
and the appointed members shall serve until the office is filled
at the next regular special election or general election.

(i1i) If the local school board is an appointed
school board, the name of all school board members shall be

submitted as a collective board by the president of the municipal
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or county governing authority, as the case may be, at the next
regular meeting of the governing authority for retention in office
or dismissal from office. 1If a majority of the governing
authority voting on the question vote against retaining the board
in office, a vacancy shall exist in each school board member's
office, which shall be filled as provided by law; otherwise, the
members of the appointed school board shall remain in office for
the duration of their term of appointment, and such members may be
reappointed.

(iii) If the local school board is comprised of
both elected and appointed members, the elected members shall be
subject to recall in the manner provided in subparagraph (i) of
this subsection, and the appointed members shall be subject to
recall in the manner provided in subparagraph (ii).

(17) Beginning with the school district audits conducted for
the 1997-1998 fiscal year, the State Board of Education, acting
through the Commission on School Accreditation, shall require each
school district to comply with standards established by the State
Department of Audit for the verification of fixed assets and the
auditing of fixed assets records as a minimum requirement for
accreditation.

(18) Before December 1, 1999, the State Board of Education
shall recommend a program to the Education Committees of the House
of Representatives and the Senate for identifying and rewarding
public schools that improve or are high performing. The program
shall be described by the board in a written report, which shall
include criteria and a process through which improving schools and
high-performing schools will be identified and rewarded.

The State Superintendent of Education and the State Board of
Education also shall develop a comprehensive accountability plan
to ensure that local school boards, superintendents, principals
and teachers are held accountable for student achievement. A

written report on the accountability plan shall be submitted to
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the Education Committees of both houses of the Legislature before
December 1, 1999, with any necessary legislative recommendations.

(19) Before January 1, 2008, the State Board of Education
shall evaluate and submit a recommendation to the Education
Committees of the House of Representatives and the Senate on
inclusion of graduation rate and dropout rate in the school level
accountability system.

(20) The publication of any notice required in this section

may be published on the Internet as provided in Section 1 of this

act.

SECTION 137. Section 37-29-431, Mississippi Code of 1972, is
amended as follows:

37-29-431. 1If the board of trustees of the Mississippi Gulf
Coast Junior College District shall not elect itself to cause an
election to be held, it shall immediately upon the adoption of the
resolution mentioned in Section 37-29-429 certify the same to the
boards of supervisors of each county and immediately cause notice
of the proposed issuance of said bonds to be published once a week
for three (3) consecutive weeks in each of the four (4) counties
of the district in a newspaper having general circulation therein.
Said notice shall state that the determination to issue said bonds
has been made by the board of trustees and the same will be issued
unless, within thirty (30) days after the first publication of
said notice, a petition signed by at least ten percent (10%) or
twenty-five hundred (2500), whichever is less, of the qualified
electors of the county shall be filed with the board of
supervisors of the county protesting against the issuance of said
bonds and seeking an election with respect thereto. If no protest
be filed, the clerk of the board of supervisors shall immediately
so certify to the secretary of the board of trustees of the junior
college district and the said bonds may be then issued as

proposed.
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If ten percent (10%) or twenty-five hundred (2500), whichever
is less, of the qualified electors of any of the counties shall
file their protest with the clerk of the board of supervisors of
the county demanding an election on the issuance of said bonds,
the board of supervisors shall promptly meet and consider said
petition. If the said board shall find the petition to be
sufficient, it shall enter an order directing the election
commission of said county to cause an election to be held in the
said county, fixing the date therefor in the order, to determine
whether or not bonds shall be issued for the purposes set out in
the resolution of the board of trustees and in the maximum amount
therein provided. It shall thereupon become the duty of the
election commissioners of the county to hold said election on the
date fixed by the board of supervisors. Said election shall be
held as nearly as is practicable in accordance with the laws
governing general elections, and three (3) weeks notice of said
election shall be given by publication in a newspaper having
general circulation in the county. The ballot used shall
substantially describe the bond issue proposal and electors shall
be permitted to vote for the bond issue or against the bond issue.

Within three (3) days, Sundays and legal holidays excluded,
after the holding of said election, the election commissioners
shall certify to the board of trustees of the junior college
district and to the board of supervisors of the county the result
of said election. If after all of the elections have been held in
the counties where the same have been called and the results
thereof duly certified, the board of trustees shall determine that
the majority of the qualified electors voting in any two (2)
counties of the district, one (1) of which shall border on the
Gulf of Mexico, shall have voted for the said bond issue, then the
said bonds may be issued; otherwise the said bonds shall not be

issued as proposed.
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If an election on the issuance of the bonds shall have been
called in any county and it shall appear that no elections are
being called in other counties or in a sufficient number of
counties to result in an effective election, then the board of
supervisors of the county having called the election may give
notice of the cancellation thereof at any time prior to the actual
date of said election.

The publication of any notice required in this section may be

published on the Internet as provided in Section 1 of this act.

SECTION 138. Section 37-29-433, Mississippi Code of 1972, is
amended as follows:

37-29-433. 1If it shall be determined to proceed with the
issuance of the said bonds the same may be validated and sold as
other bonds of the county or counties except that the sale shall
be made by the board of trustees of the Mississippi Gulf Coast
Junior College District and the validation proceedings may be held
before the chancery court of any county of the district. Notice
of the validation herein shall, however, be published as provided
by law in each of the counties of the district.

The publication of any notice required in this section may be

published on the Internet as provided in Section 1 of this act.

SECTION 139. Section 37-29-437, Mississippi Code of 1972, is
amended as follows:

37-29-437. After the budget shall have been prepared as 1is
provided for in Section 37-29-415, the Board of Trustees of the
Mississippi Gulf Coast Junior College District shall certify the
same in writing to the boards of supervisors of the several
counties and shall certify to the said boards of supervisors the
number of mills of ad valorem taxation required to make provisions
for the revenue required in said budget. It shall thereupon
become the duty of the board of supervisors of each of the four
(4) counties to levy the taxes in the number of mills specified by

the board of trustees. The tax levy for maintenance and operation
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of the district shall not exceed four (4) mills nor shall the levy
for capital outlay, including purchase of lands, construction and
equipment of buildings and structures, making of major repairs,
and for the retirement of bonds, exceed three (3) mills.

Promptly upon having certified the requirements of the
district to the several boards of supervisors the board of
trustees of the district shall cause publication of notice to be
made in each county in a newspaper published or having general
circulation therein giving notice of the filing of the request for
the levy aforesaid. Said notice shall be published at least one
time and within ten (10) days after the certification of the
request for such levy to the boards of supervisors. The said
notice shall provide that the said levy requested will be made in
each county unless a petition signed by twenty percent (20%) of
the qualified electors of the district shall be filed with the
secretary of the board of trustees of the said district within
thirty (30) days from the date of the first publication protesting
against the said levy and demanding an election thereon. 1In the
event of the filing of such a petition, it shall be the duty of
the secretary forthwith to call a special meeting of the board of
trustees of the district setting forth the fact of the filing of
such petition in the notice of the call and the said board shall
promptly meet and consider the said petition. If it shall find
that the same does in fact protest against the said levies and is
in fact signed by at least twenty percent (20%) of the qualified
electors of the said district, it shall then so certify to the
boards of supervisors of the several counties. As early as
possible but not later than fifteen (15) days after the receipt of
such notice, it shall be the duty of the board of supervisors of
each county to enter an order directing the election commissioners
of the county to proceed to hold an election in all of the voting

precincts of said county to determine whether or not the levy
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shall be made as requested by the board of trustees of the
district.

The said election shall be held within thirty (30) days from
the date of the said order of the board of supervisors requesting
that the same be called and notice thereof shall be published once
a week for three (3) weeks during the period between the order
directing the election commissioners to hold the same and the
actual date thereof.

The election shall be held in accordance with the laws
governing general elections as nearly as is practicable and the
election commissioners of each county shall, promptly after the
holding of said election, certify to the secretary of the board of
trustees of the district the result thereof in each county,
certifying also the number of qualified electors in each county on
the date of the holding of said election. The board of trustees
of the district shall promptly meet and consider the several
certificates of the election commissioners and shall determine the
result of said election in the district. If it shall be
determined that a majority of the qualified electors of the
district have voted against the levy requested, the same shall not
be made but the board of supervisors in each county shall continue
in effect the levy made for the preceding fiscal year. If it be
determined that a majority of the qualified electors has not voted
against said levy, it shall be the duty of the board of
supervisors of each county to make the levy as requested. In any
event, the levy for full faith and credit bonds outstanding as
obligations of the county before May 10, 1962, for capital outlays
and improvements for Perkinston Junior College and/or bonds
subsequently issued shall be continued in effect in accordance
with the obligations undertaken in the issuance of said bonds.

All of such bond levies, however, as are reasonably required to
meet the annual maturities and interest on outstanding bonds shall

be considered a part of the three (3) mill maximum above provided
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for capital outlays, buildings, purchase of land and other similar
items hereinbefore mentioned.

The publication of any notice required in this section may be

published on the Internet as provided in Section 1 of this act.

SECTION 140. Section 37-47-59, Mississippi Code of 1972, is
amended as follows:

37-47-59. All bonds issued under the authority of this
chapter may, in the discretion of the State Bond Commission, be
validated in the Chancery Court of Hinds County, Mississippi, in
the manner and with the force and effect now or hereafter provided
by Chapter 13, Title 31, of the Mississippi Code of 1972. 1In the
event of such validation, the necessary papers shall be
transmitted to the State Bond Attorney by the secretary of said
State Bond Commission and the required notice shall be addressed
to the taxpayers of the State of Mississippi and shall be
published in a newspaper of general circulation published in the
City of Jackson, Mississippi.

The publication of any notice required in this section may be

published on the Internet as provided in Section 1 of this act.

SECTION 141. Section 37-57-104, Mississippi Code of 1972, is
amended as follows:

37-57-104. (1) Each school board shall submit to the
levying authority for the school district a certified copy of an
order adopted by the school board requesting an ad valorem tax
effort in dollars for the support of the school district. The
copy of the order shall be submitted by the school board when the
copies of the school district's budget are filed with the levying
authority pursuant to Section 37-61-9. Upon receipt of the school
board's order requesting the ad valorem tax effort in dollars, the
levying authority shall determine the millage rate necessary to
generate funds equal to the dollar amount requested by the school
board. For the purpose of calculating this millage rate, any

additional amount that is levied pursuant to Section 37-57-105(1)
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to cover anticipated delinquencies and costs of collection or any
amount that may be levied for the payment of the principal and
interest on school bonds or notes shall be excluded from the
limitation of fifty-five (55) mills provided for in subsection (2)
of this section.

(2) (a) Except as otherwise provided under paragraph (b) or
(c) of this subsection, if the millage rate necessary to generate
funds equal to the dollar amount requested by the school board is
greater than fifty-five (55) mills, and if this millage rate is
higher than the millage then being levied pursuant to the school
board's order requesting the ad valorem tax effort for the
currently existing fiscal year, then the levying authority shall
call a referendum on the question of exceeding, during the next
fiscal year, the then existing millage rate being levied for
school district purposes. The referendum shall be scheduled for
not more than six (6) weeks after the date on which the levying
authority receives the school board's order requesting the ad
valorem tax effort.

When a referendum has been called, notice of the referendum
shall be published at least five (5) days per week, unless the
only newspaper published in the school district is published less
than five (5) days per week, for at least three (3) consecutive
weeks, in at least one (1) newspaper published in the school
district. The notice shall be no less than one-fourth (1/4) page
in size, and the type used shall be no smaller than eighteen (18)
point and surrounded by a one-fourth-inch solid black border. The
notice may not be placed in that portion of the newspaper where
legal notices and classified advertisements appear. The first
publication of the notice shall be made not less than twenty-one
(21) days before the date fixed for the referendum, and the last
publication shall be made not more than seven (7) days before that
date. If no newspaper is published in the school district, then

the notice shall be published in a newspaper having a general
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circulation in the school district. The referendum shall be held,
as far as is practicable, in the same manner as other referendums
and elections are held in the county or municipality. At the
referendum, all registered, qualified electors of the school
district may vote. The ballots used at the referendum shall have
printed thereon a brief statement of the amount and purpose of the
increased tax levy and the words "FOR INCREASING THE MILLAGE
LEVIED FOR SCHOOL DISTRICT PURPOSES FROM (MILLAGE RATE CURRENTLY
LEVIED) MILLS TO (MILLAGE RATE REQUIRED UNDER SCHOOL BOARD'S
ORDER) MILLS," and "AGAINST INCREASING THE MILLAGE LEVIED FOR
SCHOOL DISTRICT PURPOSES FROM (MILLAGE RATE CURRENTLY LEVIED)
MILLS TO (MILLAGE RATE REQUIRED UNDER SCHOOL BOARD'S ORDER)
MILLS." The voter shall vote by placing a cross (X) or checkmark
(V) opposite his choice on the proposition.

If a majority of the registered, qualified electors of the
school district who vote in the referendum vote in favor of the
question, then the ad valorem tax effort in dollars requested by
the school board shall be approved. However, if a majority of the
registered, qualified electors who vote in the referendum vote
against the question, the millage rate levied by the levying
authority shall not exceed the millage then being levied pursuant
to the school board's order requesting the ad valorem tax effort
for the then currently existing fiscal year.

Nothing in this subsection shall be construed to require any
school district that is levying more than fifty-five (55) mills
pursuant to Sections 37-57-1 and 37-57-105 to decrease its millage
rate to fifty-five (55) mills or less. Further, nothing in this
subsection shall be construed to require a referendum in a school
district where the requested ad valorem tax effort in dollars
requires a millage rate of greater than fifty-five (55) mills but
the requested dollar amount does not require any increase in the
then existing millage rate. Further, nothing in this subsection

shall be construed to require a referendum in a school district
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where, because of a decrease in the assessed valuation of the
district, a millage rate of greater than fifty-five (55) mills is
necessary to generate funds equal to the dollar amount generated
by the ad valorem tax effort for the currently existing fiscal
year.

(b) Provided, however, that if a levying authority is
levying in excess of fifty-five (55) mills on July 1, 1997, the
levying authority may levy an additional amount not exceeding
three (3) mills in the aggregate for the period beginning July 1,
1997, and ending June 30, 2003, subject to the limitation on
increased receipts from ad valorem taxes prescribed in Sections
37-57-105 and 37-57-107.

(c) If the levying authority for any school district
lawfully has decreased the millage levied for school district
purposes, but subsequently determines that there is a need to
increase the millage rate due to a disaster in which the Governor
has declared a disaster emergency or the President of the United
States has declared an emergency or major disaster, then the
levying authority may increase the millage levied for school
district purposes up to an amount that does not exceed the millage
rate in any one (1) of the immediately preceding ten (10) fiscal
years without any referendum that otherwise would be required
under this subsection.

(3) If the millage rate necessary to generate funds equal to
the dollar amount requested by the school board is equal to
fifty-five (55) mills or less, but the dollar amount requested by
the school board exceeds the next preceding fiscal year's ad
valorem tax effort in dollars by more than four percent (4%), but
not more than seven percent (7%) (as provided for under subsection
(4) of this section), then the school board shall publish notice
thereof at least five (5) days per week, unless the only newspaper
published in the school district is published less than five (5)

days per week, for at least three (3) consecutive weeks in a
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newspaper published in the school district. The notice shall be
no less than one-fourth (1/4) page in size, and the type used
shall be no smaller than eighteen (18) point and surrounded by a
one-fourth-inch solid black border. The notice may not be placed
in that portion of the newspaper where legal notices and
classified advertisements appear. The first publication shall be
made not less than fifteen (15) days before the final adoption of
the budget by the school board. If no newspaper is published in
the school district, then the notice shall be published in a
newspaper having a general circulation in the school district. If
at any time before the adoption of the budget a petition signed by
not less than twenty percent (20%) or fifteen hundred (1500),
whichever is less, of the registered, qualified electors of the
school district is filed with the school board requesting that a
referendum be called on the question of exceeding the next
preceding fiscal year's ad valorem tax effort in dollars by more
than four percent (4%), then the school board shall adopt, not
later than the next regular meeting, a resolution calling a
referendum to be held within the school district upon the
question. The referendum shall be called and held, and notice
thereof shall be given, in the same manner provided for in
subsection (2) of this section. The ballot shall contain the
language "FOR THE SCHOOL TAX INCREASE OVER FOUR PERCENT (4%)" and
"AGAINST THE SCHOOL TAX INCREASE OVER FOUR PERCENT (4%)." If a
majority of the registered, qualified electors of the school
district who vote in the referendum vote in favor of the question,
then the increase requested by the school board shall be approved.
For the purposes of this subsection, the revenue sources excluded
from the increase limitation under Section 37-57-107 also shall be
excluded from the limitation described in this subsection in the
same manner as they are excluded under Section 37-57-107.
Provided, however, that any increases requested by the school

board as a result of the required local contribution to the
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Mississippi Adequate Education Program, as certified to the local
school district by the State Board of Education under Section
37-151-7(2), Mississippi Code of 1972, shall not be subject to the
four percent (4%) and/or seven percent (7%) tax increase
limitations provided in this section.

(4) If the millage rate necessary to generate funds equal to
the dollar amount requested by the school board is equal to
fifty-five (55) mills or less, but the dollar amount requested by
the school board exceeds the seven percent (7%) increase
limitation provided for in Section 37-57-107, the school board may
exceed the seven percent (7%) increase limitation only after the
school board has determined the need for additional revenues and
three-fifths (3/5) of the registered, qualified electors voting in
a referendum called by the levying authority have voted in favor
of the increase. The notice and manner of holding the referendum
shall be as prescribed in subsection (2) of this section for a
referendum on the question of increasing the millage rate in
school districts levying more than fifty-five (55) mills for
school district purposes.

(5) The aggregate receipts from ad valorem taxes levied for
school district purposes pursuant to Sections 37-57-1 and
37-57-105, excluding collection fees, additional revenue from the
ad valorem tax on any newly constructed properties or any existing
properties added to the tax rolls or any properties previously
exempt which were not assessed in the next preceding year, and
amounts received by school districts from the School Ad Valorem
Tax Reduction Fund pursuant to Section 37-61-35, shall be subject
to the increase limitation under this section and Section
37-57-107.

(6) The school board shall pay to the levying authority all
costs that are incurred by the levying authority in the calling

and holding of any election under this section.
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(7) The provisions of this section shall not be construed to
affect in any manner the authority of school boards to levy
millage for the following purposes:

(a) The issuance of bonds, notes and certificates of
indebtedness, as authorized in Sections 37-59-1 through 37-59-45
and Sections 37-59-101 through 37-59-115;

(b) The lease of property for school purposes, as
authorized under the Emergency School Leasing Authority Act of
1986 (Sections 37-7-351 through 37-7-359);

(c) The lease or lease-purchase of school buildings, as
authorized under Section 37-7-301;

(d) The issuance of promissory notes in the event of a
shortfall of ad valorem taxes and/or revenue from local sources,
as authorized under Section 27-39-333; and

(e) The construction of school buildings outside the
school district, as authorized under Section 37-7-401.

Any millage levied for the purposes specified in this
subsection shall be excluded from the millage limitations
established under this section.

The publication of any notice required in this section may be

published on the Internet as provided in Section 1 of this act.

SECTION 142. Section 37-57-105, Mississippi Code of 1972, is
amended as follows:

37-57-105. (1) In addition to the taxes levied under
Section 37-57-1, the levying authority for the school district, as
defined in Section 37-57-1, upon receipt of a certified copy of an
order adopted by the school board of the school district
requesting an ad valorem tax effort in dollars for the support of
the school district, shall, at the same time and in the same
manner as other ad valorem taxes are levied, levy an annual ad
valorem tax in the amount fixed in such order upon all of the
taxable property of such school district, which shall not be less

than the millage rate certified by the State Board of Education as
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the uniform minimum school district ad valorem tax levy for the
support of the adequate education program in such school district
under Section 37-57-1. Provided, however, that any school
district levying less than the uniform minimum school district ad
valorem tax levy on July 1, 1997, shall only be required to
increase its local district maintenance levy in four (4) mill
annual increments in order to attain such millage requirements.
In making such levy, the levying authority shall levy an
additional amount sufficient to cover anticipated delinquencies
and costs of collection so that the net amount of money to be
produced by such levy shall be equal to the amount which is
requested by said school board. The proceeds of such tax levy,
excluding levies for the payment of the principal of and interest
on school bonds or notes and excluding levies for costs of
collection, shall be placed in the school depository to the credit
of the school district and shall be expended in the manner
provided by law for the purpose of supplementing teachers'
salaries, extending school terms, purchasing furniture, supplies
and materials, and for all other lawful operating and incidental
expenses of such school district, funds for which are not provided
by adequate education program fund allotments.

The monies authorized to be received by school districts from
the School Ad Valorem Tax Reduction Fund pursuant to Section
37-61-35 shall be included as ad valorem tax receipts. The
levying authority for the school district, as defined in Section
37-57-1, shall reduce the ad wvalorem tax levy for such school
district in an amount equal to the amount distributed to such
school district from the School Ad Valorem Tax Reduction Fund each
calendar year pursuant to said Section 37-61-35. Such reduction
shall not be less than the millage rate necessary to generate a
reduction in ad valorem tax receipts equal to the funds
distributed to such school district from the School Ad Valorem Tax

Reduction Fund pursuant to Section 37-61-35. Such reduction shall
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not be deemed to be a reduction in the aggregate amount of support
from ad valorem taxation for purposes of Section 37-19-11. The
millage levy certified by the State Board of Education as the
uniform minimum ad valorem tax levy or the millage levy that would
generate funds in an amount equal to a school district's district
entitlement, as defined in Section 37-22-1(2) (e), shall be subject
to the provisions of this paragraph.

In any county where there is located a nuclear generating
power plant on which a tax is assessed under Section 27-35-309(3),
such required levy and revenue produced thereby may be reduced by
the levying authority in an amount in proportion to a reduction in
the base revenue of any such county from the previous year. Such
reduction shall be allowed only if the reduction in base revenue
equals or exceeds five percent (5%). "Base revenue" shall mean
the revenue received by the county from the ad valorem tax levy
plus the revenue received by the county from the tax assessed
under Section 27-35-309(3) and authorized to be used for any
purposes for which a county is authorized by law to levy an ad
valorem tax. For purposes of determining if the reduction equals
or exceeds five percent (5%), a levy of millage equal to the prior
year's millage shall be hypothetically applied to the current
year's ad valorem tax base to determine the amount of revenue to
be generated from the ad valorem tax levy. For the purposes of
this section and Section 37-57-107, the portion of the base
revenue used for the support of any school district shall be
deemed to be the aggregate receipts from ad valorem taxes for the
support of any school district. This paragraph shall apply to
taxes levied for the 1987 fiscal year and for each fiscal year
thereafter. If the Mississippi Supreme Court or another court
finally adjudicates that the tax levied under Section 27-35-309 (3)
is unconstitutional, then this paragraph shall stand repealed.

(2) When the tax is levied upon the territory of any school

district located in two (2) or more counties, the order of the
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school board requesting the levying of such tax shall be certified
to the levying authority of each of the counties involved, and
each of the levying authorities shall levy the tax in the manner
specified herein. The taxes so levied shall be collected by the
tax collector of the levying authority involved and remitted by
the tax collector to the school depository of the home county to
the credit of the school district involved as provided above,
except that taxes for collection fees may be retained by the
levying authority for deposit into its general fund.

(3) The aggregate receipts from ad valorem taxes levied for
school district purposes, excluding collection fees, pursuant to
this section and Section 37-57-1 shall be subject to the increased
limitation under Section 37-57-107; however, 1f the ad valorem tax
effort in dollars requested by the school district for the fiscal
year exceeds the next preceding fiscal year's ad valorem tax
effort in dollars by more than four percent (4%) but not more than
seven percent (7%), then the school board shall publish notice
thereof once each week for at least three (3) consecutive weeks in
a newspaper having general circulation in the school district
involved, with the first publication thereof to be made not less
than fifteen (15) days prior to the final adoption of the budget
by the school board. If at any time prior to said adoption a
petition signed by not less than twenty percent (20%) or fifteen
hundred (1500), whichever is less, of the qualified electors of
the school district involved shall be filed with the school board
requesting that an election be called on the gquestion of exceeding
the next preceding fiscal year's ad valorem tax effort in dollars
by more than four percent (4%) but not more than seven percent
(7%), then the school board shall, not later than the next regular
meeting, adopt a resolution calling an election to be held within
such school district upon such gquestion. The election shall be
called and held, and notice thereof shall be given, in the same

manner for elections upon the questions of the issuance of the
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bonds of school districts, and the results thereof shall be

certified to the school board. The ballot shall contain the

language "For the School Tax Increase Over Four Percent (4%)" and
"Against the School Tax Increase Over Four Percent (4%)." If a

majority of the qualified electors of the school district who
voted in such election shall vote in favor of the question, then
the stated increase requested by the school board shall be
approved. For the purposes of this paragraph, the revenue sources
excluded from the increased limitation under Section 37-57-107
shall also be excluded from the limitation described herein in the
same manner as they are excluded under Section 37-57-107.

The publication of any notice required in this section may be

published on the Internet as provided in Section 1 of this act.

SECTION 143. Section 37-59-13, Mississippi Code of 1972, is
amended as follows:

37-59-13. Where an election has been called, as provided in
Section 37-59-11, notice of such election shall be signed by the
president of the school board and shall be published once a week
for at least three (3) consecutive weeks, in at least one (1)
newspaper published in such school district. The first
publication of such notice shall be made not less than twenty-one
(21) days prior to the date fixed for such election, and the last
publication shall be made not more than seven (7) days prior to
such date. If no newspaper is published in such school district,
then such notice shall be given by publishing the same for the
required time in some newspaper having a general circulation in
such school district.

The publication of any notice required in this section may be

published on the Internet as provided in Section 1 of this act.

SECTION 144. Section 37-61-9, Mississippi Code of 1972, is
amended as follows:
37-061-9. (1) On or before the fifteenth day of August of

each year, the local school board of each school district, with
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the assistance of the superintendent of schools, shall prepare and
file with the levying authority for the school district, as
defined in Section 37-57-1, at least two (2) copies of a budget of
estimated expenditures for the support, maintenance and operation
of the public schools of the school district for the fiscal year
commencing on July 1 of such year. Such budget shall be prepared
on forms prescribed and provided by the State Auditor and shall
contain such information as the State Auditor may require.

(2) In addition, on or before the fifteenth day of August of
each year, the local school board of each school district, with
the assistance of the superintendent of schools, shall prepare and
file with the State Department of Education such budgetary
information as the State Board of Education may require. The
State Board of Education shall prescribe and provide forms to each
school district for this purpose.

(3) Prior to the adoption of a budget pursuant to this
section, the school board of each school district shall hold at
least one (1) public hearing to provide the general public with an
opportunity to comment on the taxing and spending plan
incorporated in the proposed budget. The public hearing shall be
held at least one (1) week prior to the adoption of the budget
with advance notice. After final adoption of the budget, a
synopsis of such budget in a form prescribed by the State
Department of Audit shall be published in a newspaper having
general circulation in the school district on a date different
from the date on which the county or any municipality therein may
publish its budget.

(4) There shall be imposed limitations on budgeted
expenditures for certain administration costs, as defined
hereinafter, in an amount not greater than One Hundred Fifty
Thousand Dollars ($150,000.00) plus four percent (4%) of the
expenditures of all school districts each year. For purposes of

this subsection, "administration costs" shall be defined as
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expenditures for salaries and fringe benefits paid for central
administration costs from all sources of revenue in the following
expenditure functions as defined in the MISSISSIPPI PUBLIC SCHOOL

DISTRICT FINANCIAL ACCOUNTING MANUAL:

2300 = Support Services - General Administration
2310 = Board of Education Services

2320 = Executive Administration Services

2330 = Special Area Administration Services

2500 = Business Services

2510 = Fiscal Services

2520 = Purchasing Services

2530 = Warehousing and Distributing Services

2540 = Printing, Publishing and Duplicating Services
2590 = Other Support Services - Business

Any costs classified as "administration costs" for purposes
of this subsection which can be demonstrated by the local school
district to be an expenditure that results in a net cost savings
to the district that may otherwise require budget expenditures for
functions not covered under the definition of administration costs
herein may be excluded from the limitations imposed herein. The
local school board shall make a specific finding of such costs and
spread such finding upon its minutes, which shall be subject to
the approval of the Office of Educational Accountability of the
State Department of Education. Any school district required to
make expenditure cuts, as a result of application of this
subsection, shall not be required to reduce such expenditures more
than twenty-five percent (25%) in any year in order to comply with
this mandate.

The State Auditor shall ensure that functions in all
expenditure categories to which this administrative limitation
applies shall be properly classified.

This section shall not apply to central administration with

five (5) or less full-time employees, or to those school districts
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which can substantiate that comparable reductions have occurred in
administrative costs for the five-year period immediately prior to
school year 1993-1994. 1In the event the application of this
section may jeopardize the fiscal integrity or operations of the
school district, have an adverse impact on the ability of the
district to deliver educational services, or otherwise restrict
the district from achieving or maintaining a quality education
program, the State Board of Education shall be authorized to
exempt the application of this section to such school district
pursuant to rules and regulations of the State Board of Education
consistent with the intent of this section.

(5) The publication of any notice required in this section

may be published on the Internet as provided in Section 1 of this

act.

SECTION 145. Section 37-101-43, Mississippi Code of 1972, is
amended as follows:

37-101-43. (a) Except as otherwise provided in Section
37-101-44, and subject to the provisions of Section 37-101-42,
before entering into or awarding any such lease contract under the
provisions of Section 37-101-41, the Board of Trustees of State
Institutions of Higher Learning shall cause the interested
state-supported institution upon which a facility is proposed to
be constructed to select and submit three (3) architects to the
board. Thereupon, the board shall approve and employ an
architect, who shall be paid by the interested institution from
any funds available to the interested institution. The architect,
under the direction of the interested institution, shall prepare
complete plans and specifications for the facility desired to be
constructed on the leased property.

Upon completion of the plans and specifications and the
approval thereof by the board, and before entering into any lease
contract, the board shall cause to be published once a week for at

least three (3) consecutive weeks and not less than twenty-one

S. B. No. 2955 IO 0O
09/5S26/R1400
PAGE 312



10247

10248

10249

10250

10251

10252

10253

10254

10255

10256

10257

10258

10259

10260

10261

10262

10263

10264

10265

10266

10267

10268

10269

10270

10271

10272

10273

10274

10275

10276

10277

10278

10279

(21) days in at least one (1) newspaper having a general
circulation in the county in which the interested institution is
located and in one (1) newspaper with a general statewide
circulation, a notice inviting bids or proposals for the leasing,
construction and leasing back of the land and constructed
facility, the facility to be constructed in accordance with the
plans and specifications. The notice shall distinctly state the
thing to be done, and invite sealed proposals, to be filed with
the board, to do the thing to be done. The notice shall contain
the following specific provisions, together with such others as
the board in its discretion deems appropriate, to wit: Dbids shall
be accompanied by a bid security evidenced by a certified or
cashier's check or bid-bond payable to the board in a sum of not
less than five percent (5%) of the gross construction cost of the
facility to be constructed as estimated by the board and the bids
shall contain proof satisfactory to the board of interim and
permanent financing. The board shall state in the notice when
construction shall commence. The bid shall contain the proposed
contractor's certificate of responsibility number and bidder's
license. 1In all cases, before the notice shall be published, the
plans and specifications shall be filed with the board and also in
the office of the president of the interested institution, there
to remain.

The board shall award the lease contract to the lowest and
best bidder, who will comply with the terms imposed by the
contract documents. At the time of the awarding of the lease
contract the successful bidder shall enter into bond with
sufficient sureties, to be approved by the board, in such penalty
as may be fixed by the board, but in no case to be less than the
estimated gross construction cost of the facility to be
constructed as estimated by the board, conditioned for the prompt,
proper and efficient performance of the contract. The bond shall

be made by an authorized corporate surety bonding company. The
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bid security herein provided for shall be forfeited if the
successful bidder fails to enter into lease contract and commence
construction within the time limitation set forth in the notice.
At such time, and simultaneously with the signing of the contract,
the successful bidder shall deposit a sum of money, in cash or
certified or cashier's check, not less than the bid security
previously deposited as bid security to reimburse the interested
institution for all sums expended by it for architectural services
and other expenditures of the board and interested institution
connected with the bidded lease contract, of which such other
anticipated expenditures notice is to be given to bidder in the
notice. The bid security posted by an unsuccessful bidder shall
be refunded to him.

(b) Under the authority granted under Section 37-101-44, the
requirements of paragraph (a) of this section shall not apply to
the Board of Trustees of State Institutions of Higher Learning to
grant to universities the authority to contract with a single
entity for privately financed design and construction of
facilities on university campuses.

(c) The publication of any notice required in this section

may be published on the Internet as provided in Section 1 of this

act.

SECTION 146. Section 37-101-145, Mississippi Code of 1972,
is amended as follows:

37-101-145. Before any timber, trees, dead wood, or stumps,
standing, growing or being upon lands shall be sold from said
lands as is authorized in Section 37-101-141, and before any lands
shall be leased for o0il, gas and mineral purposes, or other
purposes as is authorized in Section 37-101-143, the Board of
Trustees of State Institutions of Higher Learning shall advertise
its intention to do so by publication in a newspaper in the City
of Jackson, and also in a newspaper published in each county where

such lands are situated, such notice to be published once a week
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for three (3) consecutive weeks preceding such sale or lease, and
by posting one (1) notice at the courthouse in the county or
counties where the lands are situated. In any county having no
paper published therein, the publication shall be placed in some
paper having a general circulation in said county. Said board
shall sell or lease at public auction, or by sealed bids, at the
place designated in said notices, to the highest and best bidder
for cash. The board shall have the right to reject any or all of
such bids.

The publication of any notice required in this section may be

published on the Internet as provided in Section 1 of this act.

SECTION 147. Section 37-101-155, Mississippi Code of 1972,
is amended as follows:

37-101-155. Before any of the land named in Section
37-101-153, shall be leased for o0il, gas and mineral purposes, the
Board of Trustees of State Institutions of Higher Learning shall
give notice of its intention by publishing a notice in some
newspaper in the City of Jackson and also a newspaper published in
the county or counties where such lands are situated, giving the
time and place that said board will receive bids. Said notice
shall be published once each week for three (3) consecutive weeks.
Said board at said time and place will receive sealed bids for
such lease or leases, and will consider the highest and best bid
that is the most advantageous to the institution or institutions.
The board shall have the right to reject any or all such bids.

The publication of any notice required in this section may be

published on the Internet as provided in Section 1 of this act.

SECTION 148. Section 37-101-313, Mississippi Code of 1972,
is amended as follows:

37-101-313. The State Bond Commission shall act as the
issuing agent for such bonds, prescribe the form of the bonds,
advertise for and accept bids, issue and sell the bonds so

authorized to be sold, pay all fees and costs incurred in such
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issuance and sale, and do any and all other things necessary and
advisable in connection with the issuance and sale of such bonds.
The State Bond Commission shall sell such bonds on sealed bids at
public sale and for such price as it may determine to be for the
best interest of the State of Mississippi, but no such sale shall
be made at a price less than par plus accrued interest to date of
delivery of the bonds to the purchaser. All bonds shall bear
interest at such rate or rates not exceeding the limits set forth
in Section 75-17-101, Mississippi Code of 1972. All interest
accruing on such bonds so issued shall be payable semiannually or
annually; provided that the first interest payment may be for any
period of not more than one (1) year.

FEach interest rate specified in any bid must be in a multiple
of one-eighth o