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SENATE BILL NO. 2955  
 

 
 

 AN ACT TO AUTHORIZE THE PUBLICATION OF LEGAL NOTICES ON THE 1 

INTERNET; TO REQUIRE THE DEPARTMENT OF FINANCE AND ADMINISTRATION 2 

TO CONTRACT WITH A VENDOR TO ESTABLISH A WEB SITE FOR SUCH 3 

PURPOSES; TO AMEND SECTIONS 7- 7- 213, 7 - 7- 221, 9 - 3- 5, 11 - 17- 1, 4 

11- 33- 37, 11 - 33- 41, 11 - 33- 43, 13 - 3- 31, 13 - 3- 32, 17 - 1- 15, 17 - 5- 1, 5 

17- 11- 37, 17 - 5- 7, 17 - 11- 45, 17 - 17- 107, 17 - 17- 109, 17 - 17- 227, 6 

17- 17- 309, 17 - 17- 329, 17 - 17- 337, 17 - 17- 348, 17 - 18- 17, 19 - 3- 11, 7 

19- 3- 19, 19 - 3- 33, 19 - 3- 35, 19 - 3- 79, 19 - 5- 21, 19 - 5- 23, 19 - 5- 71, 8 

19- 5- 81, 19 - 5- 92.1, 19 - 5- 103, 19 - 5- 155, 19 - 5- 157, 19 - 5- 167, 9 

19- 5- 189, 19 - 5- 199, 19 - 5- 219, 19 - 9- 11, 19 - 9- 13, 19 - 9- 27, 19 - 9- 111,  10 

19- 9- 114, 19 - 13- 53, 19 - 15- 3, 19 - 29- 7, 19 - 29- 9, 19 - 29- 18, 19 - 29- 33, 11 

19- 31- 7, 21 - 1- 15, 21 - 5- 15, 21 - 19- 2, 21 - 19- 13, 21 - 19- 20, 21 - 19- 25, 12 

21- 19- 51, 21 - 27- 33, 21 - 27- 43, 21 - 29- 203, 21 - 33- 29, 21 - 33- 207, 13 

21- 33- 307, 21 - 35- 5, 21 - 35- 25, 21 - 37- 25, 21 - 39- 3, 21 - 41- 5, 14 

21- 41- 13, 21 - 41- 51, 21 - 43- 117, 21 - 45- 11, 23 - 15- 315, 23 - 15- 481, 15 

23- 15- 853, 23 - 15- 857, 23 - 15- 859, 25 - 1- 51, 25 - 7- 65, 25 - 15- 301, 16 

27- 19- 133, 27 - 19- 155, 27 - 31- 50, 27 - 33- 33, 27 - 35- 133, 27 - 35- 135, 17 

27- 39- 205, 27 - 39- 207, 27 - 39- 319, 27 - 39- 329, 27 - 41- 55, 27 - 43- 3, 18 

27- 65- 3, 27 - 105 - 309, 27 - 105 - 367, 29 - 1- 69, 29 - 1- 201, 29 - 3- 29, 19 

29- 3- 37, 29 - 3- 45, 29 - 3- 81, 29 - 3- 99, 29 - 3- 161, 29 - 3- 169, 29 - 3- 179,  20 

29- 15- 7, 31 - 7- 13, 3 1- 7- 13.1, 31 - 7- 13.2, 31 - 8- 7, 31 - 8- 11, 31 - 13- 5, 21 

31- 17- 47, 31 - 19- 25, 31 - 25- 28, 31 - 25- 37, 31 - 27- 23, 31 - 29- 9, 22 

31- 31- 23, 31 - 31- 33, 33 - 11- 17, 37 - 5- 1, 37 - 5- 18, 37 - 5- 63, 37 - 7- 105,  23 

37- 7- 203, 37 - 7- 207, 37 - 7- 213, 37 - 7- 301, 37 - 7- 355, 37 - 7- 431, 24 

37- 7- 507, 37 - 9- 12, 37 - 17- 6, 37 - 29- 431, 37 - 29- 433, 37 - 29- 437, 25 

37- 47- 59, 37 - 57- 104, 37 - 57- 105, 37 - 59- 13, 37 - 61- 9, 37 - 101 - 43, 26 

37- 101 - 145, 37 - 101 - 155, 37 - 101 - 313, 37 - 101 - 321, 37 - 104 - 23, 27 

37- 104 - 27, 37 - 105 - 1, 37 - 113 - 13, 37 - 113 - 45, 37 - 115 - 63, 37 - 115 - 71, 28 

37- 117 - 9, 37 - 145 - 29, 37 - 145 - 35, 39- 13- 3, 39 - 13- 11, 39 - 17- 109, 29 

39- 17- 119, 39 - 19- 9, 41 - 11- 11, 41 - 13- 15, 41 - 13- 19, 41 - 26- 13, 30 

41- 29- 177, 41 - 55- 35, 43 - 5- 35, 43 - 13- 120, 43 - 27- 201, 43 - 27- 215, 31 

43- 27- 225, 43 - 33- 25, 43 - 33- 113, 43 - 33- 129, 43 - 33- 729, 43 - 33- 775, 32 

43- 33- 783, 43 - 35- 21, 43 - 35- 109, 45 - 23- 9, 47 - 4- 3, 47 - 7- 17, 49 - 5- 91, 33 

49- 5- 94, 49 - 7- 251, 49 - 9- 15, 49 - 15- 23, 49 - 15- 201, 49 - 17- 25, 34 

49- 17- 121, 49 - 17- 759, 49 - 19- 408, 49 - 27- 15, 49 - 27- 71, 49 - 28- 5, 35 

49- 28- 7, 49 - 35- 9, 51 - 4- 9, 51 - 4- 11, 51 - 7- 11, 51 - 7- 17, 51 - 7- 30, 36 

51- 9- 111, 51 - 9- 115, 51 - 9- 123, 51 - 9- 141, 51 - 9- 149, 51 - 9- 209, 37 

51- 11- 27, 51 - 11- 39, 51 - 11- 65, 51 - 11- 75, 51 - 13- 113, 51 - 13- 133, 38 

51- 13- 141, 51 - 15- 109, 51 - 15- 113, 51 - 15- 139, 51 - 15- 147, 51 - 29- 5, 39 

51- 29- 7, 51 - 29- 9, 51 - 29- 29, 51 - 29- 31, 51 - 29- 39, 51 - 29- 79, 40 

51- 29- 103, 51 - 29- 111, 51 - 29- 115, 51 - 29- 133, 51 - 29- 147, 5 1- 29- 161, 41 

51- 31- 25, 51 - 31- 35, 51 - 31- 47, 51 - 31- 57, 51 - 31- 71, 51 - 31- 115, 42 

51- 31- 121, 51 - 31- 139, 51 - 31- 141, 51 - 33- 5, 51 - 33- 25, 51 - 33- 37, 43 

51- 33- 39, 51 - 33- 71, 51 - 33- 81, 51 - 33- 93, 51 - 33- 101, 51 - 33- 109, 44 

51- 33- 127, 51 - 35- 17, 51 - 35- 309, 51 - 35- 319, 51 - 35- 325, 51 - 35- 335, 45 

51- 35- 343, 51 - 39- 9, 51 - 39- 17, 51 - 41- 21, 53 - 3- 7, 53 - 7- 35, 53 - 9- 37, 46 
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53- 9- 65, 53 - 9- 105, 55 - 3- 47, 55 - 3- 53, 55 - 19- 39, 55 - 21- 11, 55 - 23- 29, 47 

55- 23- 39, 55 - 25- 6, 57 - 1- 25, 57 - 1- 35, 57 - 1- 255, 57 - 1- 315, 57 - 1- 323, 48 

57- 3- 11, 57 - 3- 13, 57 - 7- 7, 57 - 10- 223, 57 - 31- 13, 57 - 44- 19, 57 - 44- 27, 49 

57- 61- 37, 57 - 64- 15, 57 - 67- 15, 57 - 67- 23, 57 - 75- 15, 57 - 75- 17, 50 

59- 1- 7, 59 - 3- 7, 59 - 5- 25, 59 - 5- 45, 59 - 5- 49, 59 - 7- 15, 59 - 7- 113, 51 

59- 7- 115, 59 - 7- 127, 59 - 7- 311, 59 - 7- 409, 59 - 9- 11, 59 - 9- 43, 59 - 9- 51, 52 

59- 9- 65, 59 - 13- 5, 59 - 17- 39, 59 - 17- 43, 59 - 21- 117, 61 - 3- 7, 61 - 3- 35, 53 

61- 7- 11, 63 - 11- 51, 63 - 17- 69, 65 - 1- 85, 61 - 3- 19, 63 - 11- 49, 63 - 11- 53, 54 

65- 4- 33, 65 - 7- 4, 65 - 7- 121, 65 - 13- 13, 65 - 13- 17, 65 - 13- 19, 65 - 13- 39, 55 

65- 13- 49, 65 - 13- 51, 65 - 19- 3, 65 - 23- 201, 65 - 26- 23, 65 - 26- 29, 56 

65- 31- 1, 65 - 33- 7, 65 - 33- 19, 65 - 33- 31, 65 - 33- 51, 65- 33- 53, 57 

65- 39- 13, 65 - 39- 21, 65 - 43- 7, 65 - 43- 21, 65 - 43- 29, 67 - 1- 11, 67 - 1- 53, 58 

67- 1- 93, 69 - 2- 27, 69 - 5- 17, 69 - 5- 25, 69 - 13- 109, 69 - 13- 339, 59 

69- 15- 205, 69 - 15- 323, 69 - 27- 7, 69 - 27- 353, 69 - 35- 21, 73 - 15- 31, 60 

75- 67- 221, 75 - 76- 37, 77 - 3- 16, 77 - 3- 45, 77 - 3- 47, 77 - 3- 207, 61 

77- 5- 111, 77 - 5- 305, 77 - 5- 707, 77 - 5- 727, 77 - 6- 17, 77 - 7- 15, 62 

79- 4- 14.07, 79 - 11- 345, 79 - 19- 11, 79 - 21- 15, 79 - 21- 63, 79 - 29- 807, 63 

81- 5- 101, 81 - 8- 3, 81 - 9- 13, 81 - 9- 37, 81 - 9- 41, 81 - 9- 71, 81 - 12- 29, 64 

81- 12- 43, 81 - 13- 1, 81 - 14- 65, 81 - 14- 83, 81 - 14- 211, 81 - 14- 261, 65 

81- 19- 35, 81- 27- 6.102, 81 - 27- 8.003, 81 - 27- 8.110, 81 - 27- 8.117, 66 

81- 27- 8.124, 83 - 1- 29, 83 - 19- 105, 85 - 7- 125, 85 - 7- 251, 89 - 1- 55, 67 

89- 11- 31, 89 - 12- 27, 91 - 7- 55, 91 - 7- 68, 91 - 7- 145, 91 - 7- 269, 68 

97- 3- 111, 97 - 17- 4, 97 - 43- 11 AND 99 - 38- 7, MISSISSIPPI CODE OF 1972; 69 

AND FOR RELATED PURPOSES. 70 

 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MISSISSIPPI:  71 

 SECTION 1.   (1)  All legal or public notices required by law 72 

to be published in newspapers may, in the discretion of the entity 73 

required to publish such notice, be published on an Int ernet Web 74 

site developed by the Department of Finance and Administration.  75 

The Department of Finance and Administration shall contract with a 76 

private vendor to implement the requirements of this section.  77 

Such vendor shall have experience in providing larg e- scale 78 

Internet and Web site service.  79 

 (2)  The current rates for the publication of notices by 80 

newspapers shall apply to publication on the Internet.  The vendor 81 

shall remit seventy - five percent (75%) of the receipts for such 82 

service to the state which s hall be divided equally between the 83 

state, counties and municipalities.  84 

 (3)  A publishing entity that publishes a notice under the 85 

provisions of this section shall not be required to publish such 86 

notice in any other manner.  87 

 SECTION 2.   Section 7 - 7- 213, M ississippi Code of 1972, is 88 

amended as follows :  89 
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 7- 7- 213.  The costs of audits and other services required by 90 

Sections 7 - 7- 201 through 7 - 7- 215, except for those audits and 91 

services authorized by Section 7 - 7- 211(k) which shall be funded by 92 

appropriations m ade by the Legislature from such funds as it deems 93 

appropriate, shall be paid from a special fund hereby created in 94 

the State Treasury, to be known as the State Department of Audit 95 

Fund, into which will be paid each year the amounts received for 96 

performing  audits required by law.  Except as provided in Section 97 

7- 7- 211(d) and any municipality required under this chapter to be 98 

audited by the State Auditor, the amounts to be charged for 99 

performing audits and other services shall be the actual cost, not 100  

to exce ed Thirty Dollars ($30.00) per man hour.  In the event of 101  

failure by any unit of government to pay the charges authorized 102  

herein, the Department of Audit shall notify the State Fiscal 103  

Officer, and upon a determination that the charges are 104  

substantially cor rect, the State Fiscal Officer shall notify the 105  

defaulting unit of his determination.  If payment is not made 106  

within thirty (30) days after such notification, the State Fiscal 107  

Officer shall notify the State Treasurer and Department of Public 108  

Accounts that no further warrants are to be issued to the 109  

defaulting unit until the deficiency is paid.  110  

 The cost of any service by the department not required of it 111  

under the provisions of the cited sections but made necessary by 112  

the willful fault or negligence of an o fficer or employee of any 113  

public office of the state shall be recovered (i) from such 114  

officer or employee and/or surety on official bond thereof and/or 115  

(ii) from the individual, partnership, corporation or association 116  

involved, in the same manner and under  the same terms, when 117  

necessary, as provided the department for recovering public funds 118  

in Section 7 - 7- 211.  119  

 The State Auditor shall deliver a copy of any audit of the 120  

fiscal and financial affairs of a county to the chancery clerk of 121  

such county and shall deliver a notice stating that a copy of such 122  
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audit is on file in the chancery clerk's office to some newspaper 123  

published in the county to be published.  If no newspaper is 124  

published in the county, a copy of such notice shall be delivered 125  

to a newspaper hav ing a general circulation therein.  126  

 The publication of any notice required in this section may be 127  

published on the Internet as provided in Section 1 of this act.  128  

 SECTION 3.   Section 7 - 7- 221, Mississippi Code of 1972, is 129  

amended as follows :  130  

 7- 7- 221.  (1)   As soon as possible after an annual audit of 131  

the fiscal and financial affairs of a county by the State Auditor, 132  

as the head of the State Department of Audit, has been made and a 133  

copy of such report of audit or examination has been filed with 134  

the board of  supervisors of such county and the clerk thereof, as 135  

required in Section 7 - 7- 215, the clerk of the board of supervisors 136  

shall publish a synopsis of such report in a form prescribed by 137  

the State Auditor.  138  

 (2)  The clerk of the board of supervisors shall de liver a 139  

copy of the aforesaid synopsis to some newspaper published in the 140  

county, and, if no newspaper is published in the county, then to a 141  

newspaper having a general circulation therein, to be published.  142  

 (3)  The cost of publishing the aforesaid synopsi s by some 143  

newspaper in a county or by some newspaper having a general 144  

circulation therein, as hereinbefore provided, shall be paid for 145  

out of the general fund of the county upon a detailed itemized 146  

statement thereof being furnished to the clerk of the boar d of 147  

supervisors of such county by the publisher of the newspaper, 148  

accompanied by one (1) copy of the proof of publication thereof.  149  

The cost of such publication shall be based on the rate now fixed 150  

by law for publishing legal notices, and it shall be mand atory 151  

upon the board of supervisors of the county and the clerk thereof 152  

to pay such costs out of the county general fund.  153  

 (4)  The clerk shall forward a copy of the published synopsis 154  

to the State Auditor within sixty (60) days of its publication.  155  
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If the  synopsis does not substantially satisfy the requirements of 156  

this section, the State Auditor is authorized to prepare the 157  

synopsis and have it published in accordance with this section at 158  

cost to the county.  159  

 (5)  The publication of any notice required in this section 160  

may be published on the Internet as provided in Section 1 of this 161  

act.  162  

 SECTION 4.   Section 9 - 3- 5, Mississippi Code of 1972, is 163  

amended as follows :  164  

 9- 3- 5.  If, at the commencement of any regular term, a quorum 165  

of the judges shall not be pres ent, it shall be the duty of the 166  

clerk to adjourn the court from day to day, by an entry of the 167  

fact on the minute - book, for twelve (12) juridical days; and if a 168  

quorum of the judges shall not appear by the thirteenth day, and 169  

if there should not be a cler k, or he shall not be in attendance, 170  

any of the judges of the court in attendance may adjourn it from 171  

day to day for twelve (12) juridical days, but if two (2) of the 172  

judges shall so order, the court shall stand adjourned to a later 173  

day, and notice of the order shall be published, as for a special 174  

term.  And if there be a failure of the term, it shall be the duty 175  

of the judges, or any two (2) of them, to order a special term, at 176  

such time as they may appoint, notice of which shall be published 177  

in a newspape r published in the City of Jackson, if there be one, 178  

and, if not, in some newspaper published at some other place in 179  

the state, for three (3) weeks.  And after a term has regularly 180  

commenced, the court, or any of the judges, may adjourn the court 181  

from day to day or from time to time, as may be necessary and 182  

proper; and there shall not be a discontinuance of any suit, 183  

process, matter, or thing, returned or pending in the court, 184  

because a sufficient number of judges shall not attend at the 185  

commencement of the  term, or at any other day to which the court 186  

may have been adjourned; and in case a quorum of judges should not 187  
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be present at any day to which the court may have been adjourned 188  

during a term, a further adjournment may be ordered.  189  

 The publication of any n otice required in this section may be 190  

published on the Internet as provided in Section 1 of this act.  191  

 SECTION 5.   Section 11 - 17- 1, Mississippi Code of 1972, is 192  

amended as follows :  193  

 11- 17- 1.  Any person holding or claiming under a tax title 194  

lands heretofo re or hereafter sold for taxes, when the period of 195  

redemption has expired, may proceed by sworn complaint in the 196  

chancery court to have such title confirmed and quieted, and shall 197  

set forth in his complaint his claim under the tax sale, and the 198  

names and p laces of residence of all persons interested in the 199  

land, so far as known to plaintiff, or as he can ascertain by 200  

diligent inquiry.  Where the names of persons in interest or their 201  

places of residence are unknown and have not been ascertained by 202  

diligent i nquiry, the complaint shall so state.  Where the name 203  

and places of residence of persons in interest are given they 204  

shall be made parties defendant.  Where the complaint shall show 205  

that the persons interested are unknown to plaintiff and that he 206  

has made d iligent inquiry for their names and could not obtain 207  

them, all persons interested may be made defendants by a notice 208  

addressed:  "To all persons having or claiming any interest in the 209  

following described land, sold for taxes on (inserting date of 210  

sale), vi z:  (Describing land as described in the tax collector's 211  

conveyance)."  The notice shall state the nature of the suit and 212  

it shall be published in accordance with the requirements of the 213  

Mississippi Rules of Civil Procedure.  It shall be lawful in all 214  

case s to set forth in the complaint the names of all persons 215  

interested, as far as ascertained, and make them parties and also 216  

to join and make defendants "all persons having or claiming any 217  

legal or equitable interest in" the lands described in the 218  

complaint.   Such suits shall be proceeded with as other cases; and 219  

if the complaints be taken for confessed, or if it appear that 220  
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plaintiff is entitled to a judgment, it shall be rendered, 221  

confirming the tax title against all persons claiming to hold the 222  

land by tit le existing at the time of the sale for taxes.  Such 223  

judgment shall vest in the plaintiff, without any conveyance by a 224  

master or commissioner, a good and sufficient title to said land; 225  

and such judgment shall, in all courts of this state, be held as 226  

conclu sive evidence that the title to said land was vested in the 227  

plaintiff, as against all persons claiming the same under the 228  

title existing prior to the sale for taxes.  229  

 The publication of any notice required in this section may be 230  

published on the Internet a s provided in Section 1 of this act.  231  

 SECTION 6.   Section 11 - 33- 37, Mississippi Code of 1972, is 232  

amended as follows :  233  

 11- 33- 37.  When any writ of attachment shall be executed and 234  

returned, if the defendant be not summoned, the clerk of the court 235  

shall cau se a notice to be published once a week for three (3) 236  

weeks in some newspaper published within the county, or in some 237  

convenient county, and having a circulation in the county in which 238  

the suit is pending, stating the issuance of such attachment, at 239  

whose suit, against whose estate, for what sum, and in what court 240  

the same is pending and that unless the defendant appear on the 241  

first day of the next succeeding term of court and plead to said 242  

action, judgment will be entered, and the estate attached will be 243  

sold.  Such publication may be made before or after the return 244  

term of court, but in cases of attachment against persons residing 245  

out of this state, the creditor, his agent or attorney, shall file 246  

with the clerk his affidavit - if the affidavit for the attach ment 247  

do not contain such statement - showing the post office of the 248  

defendant, or that he has made diligent inquiry to ascertain it 249  

without success; and if the post office shall be stated, the clerk 250  

shall send by mail to such defendant, at his post office, a  copy 251  

of such notice, and shall make it appear to the court that he has 252  

done so, before judgment shall be rendered on publication of 253  
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notice; and for a failure of duty in this respect, the clerk may 254  

be punished as for contempt.  255  

 The publication of any notic e required in this section may be 256  

published on the Internet as provided in Section 1 of this act.  257  

 SECTION 7.   Section 11 - 33- 41, Mississippi Code of 1972, is 258  

amended as follows :  259  

 11- 33- 41.  The notice of the attachment which the clerk is 260  

required to cause  to be published may be in the following form, to 261  

wit:  262  

 "The State of Mississippi to  _______________:  263  

An attachment at the suit of ________ against your estate, for 264  

_________ Dollars, returnable before the Circuit Court of 265  

__________ County, at _________ _ , Mississippi, has been executed, 266  

and is now pending in said court; and unless you appear before 267  

said court on the __________ Monday of ________ A. D. _________ , 268  

and plead to said action, judgment will be entered, and the estate 269  

attached will be sold.  270  

________ , A. D. ________ ________ , Clerk."  271  

 The publication of any notice required in this section may be 272  

published on the Internet as provided in Section 1 of this act.  273  

 SECTION 8.   Section 11 - 33- 43, Mississippi Code of 1972, is 274  

amended as follows :  275  

 11- 33- 43.  If there should be no newspaper published within 276  

the county in which the attachment is pending, or in a convenient 277  

county, such notice shall be posted at the door of the courthouse 278  

of the county, and that shall be instead of publication in a 279  

newspaper.  280  

 The publication of any notice required in this section may be 281  

published on the Internet as provided in Section 1 of this act.  282  

 SECTION 9.   Section 13 - 3- 31, Mississippi Code of 1972, is 283  

amended as follows :  284  

 13- 3- 31.  (1)  Whenever it is required by law that any 285  

summons, order, citation, advertisement or other legal notice 286  
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shall be published in a newspaper in this state, it shall mean, in 287  

addition to any other requirements imposed by law, publication in 288  

some newspaper which:  289  

  (a)  Maintains a general  circulation predominantly to 290  

bona fide paying subscribers within the political subdivision 291  

within which publication of such legal notice is required.  The 292  

term "general circulation" means numerically substantial, 293  

geographically widespread, demographically  diversified circulation 294  

to bona fide paying subscribers.  In no event shall the term 295  

"general circulation" be interpreted to require that legal notices 296  

be published in a newspaper having the greatest circulation.  The 297  

term "bona fide paying subscribers" m eans persons who have 298  

subscribed at a subscription rate which is not nominal, whether by 299  

mail subscriptions, purchases through dealers and carriers, street 300  

vendors and counter sellers, or any combination thereof, but shall 301  

not include free circulation, sal es at a token or nominal 302  

subscription price and sales in bulk for purposes other than for 303  

resale for individual subscribers.  304  

  (b)  Maintains a legitimate list of its bona fide paying 305  

subscribers by the following categories where applicable:  306  

   (i)  Mail s ubscribers;  307  

   (ii)  Dealers and carriers; and  308  

   (iii)  Street vendors and counter sellers.  309  

  (c)  Is not published primarily for advertising purposes 310  

and has not contained more than seventy - five percent (75%) 311  

advertising in more than one - half (1/2) of it s issues during the 312  

period of twelve (12) months next prior to the first publication 313  

of any legal notice therein, excluding separate advertising 314  

supplements inserted into but separately identifiable from any 315  

regular issue or issues.  316  

  (d)  Has been establi shed and published continuously for 317  

at least twelve (12) months next prior to the first publication of 318  

such matter to be published, is regularly issued at stated 319  
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intervals no less frequently than once a week, bears a date of 320  

issue, and is numbered consecut ively; provided, however, that 321  

publication on legal holidays of this state or of the United 322  

States and on Saturdays and Sundays shall not be required, and 323  

failure to publish not more than two (2) regular issues in any 324  

calendar year shall not disqualify a p aper otherwise qualified.  325  

  (e)  Is issued from a known office of publication, which 326  

shall be the principal public business office of the newspaper and 327  

need not be the place at which the newspaper's printing presses 328  

are physically located.  A newspaper sha ll be deemed to be 329  

"published" at the place where its known office of publication is 330  

located.  331  

  (f)  Is formed of printed sheets.  However, the word 332  

"printed" does not include reproduction by the stencil, mimeograph 333  

or hectograph process.  334  

  (g)  Is origina ted and published for the dissemination 335  

of current news and intelligence of varied, broad and general 336  

public interest, announcements and notices, opinions as editorials 337  

on a regular or irregular basis, and advertising and miscellaneous 338  

reading matter.  339  

  (h )  Is not designed primarily for free circulation or 340  

for circulation at nominal rates.  341  

 (2)  "Newspaper," as used in this section, shall not include 342  

a newspaper, publication, or periodical which is published, 343  

sponsored by, is directly supported financially  by, or is 344  

published to further the interests of, or is directed to, or has a 345  

circulation restricted in whole or in part to any particular sect, 346  

denomination, labor or fraternal organization or other special 347  

group or class of citizens, or which primarily c ontains 348  

information of a specialized nature rather than information of 349  

varied, broad and general interest to the general public, or which 350  

is directed to any particular geographical portion of any given 351  

political subdivision within which publication of such  legal 352  
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notice is required, rather than to such political subdivision as a 353  

whole.  No newspaper otherwise qualified under this section shall 354  

be disqualified from publishing legal notices for the sole reason 355  

that such newspaper does not have as great a circu lation as some 356  

other newspaper publishing in the same political subdivision.  357  

 (3)  In the event of the discontinuance of the publication of 358  

all newspapers in any county qualified under this section to 359  

publish legal notices, any other such newspaper publish ed in the 360  

same county, regardless of the length of time it has been 361  

published, shall be deemed qualified to publish such legal 362  

notices, provided such newspaper meets all requirements of this 363  

section other than the requirements of subsection (1)(d) of this 364  

section.  365  

 (4)  A newspaper otherwise qualified under this section which 366  

is published in a municipality whose corporate limits encompass 367  

territory in more than one (1) county shall be qualified to 368  

publish legal notices, including foreclosure sale notices as  369  

described in Section 89 - 1- 55, for any county a portion of whose 370  

territory is included within the municipality, irrespective of the 371  

actual physical location within the municipality of the principal 372  

public business office of the newspaper.  373  

 (5)  The publica tion of any notice required in this section 374  

may be published on the Internet as provided in Section 1 of this 375  

act.  376  

 SECTION 10.   Section 13 - 3- 32, Mississippi Code of 1972, is 377  

amended as follows :  378  

 13- 3- 32.  All newspapers which were qualified to publish 379  

le gal notices and which were publishing legal notices prior to 380  

July 1, 1976, shall be presumed to qualify under Section 13 - 3- 31 381  

unless and until a determination has been made by competent 382  

authority that such newspaper fails to meet the requirements and 383  

provi sions of Section 13 - 3- 31.  384  
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 The publication of any notice required in this section may be 385  

published on the Internet as provided in Section 1 of this act.  386  

 SECTION 11.   Section 17 - 1- 15, Mississippi Code of 1972, is 387  

amended as follows :  388  

 17- 1- 15.  The governi ng authority of each municipality and 389  

county shall provide for the manner in which the comprehensive 390  

plan, zoning ordinance (including the official zoning map) 391  

subdivision regulations and capital improvements program shall be 392  

determined, established and en forced, and from time to time, 393  

amended, supplemented or changed.  However, no such plan, 394  

ordinance (including zoning boundaries), regulations or program 395  

shall become effective until after a public hearing, in relation 396  

thereto, at which parties in interest,  and citizens, shall have an 397  

opportunity to be heard.  At least fifteen (15) days' notice of 398  

the time and place of such hearing shall be published in an 399  

official paper, or a paper of general circulation, in such 400  

municipality or county.  401  

 The publication of any notice required in this section may be 402  

published on the Internet as provided in Section 1 of this act.  403  

 SECTION 12.   Section 17 - 5- 1, Mississippi Code of 1972, is 404  

amended as follows :  405  

 17- 5- 1.  (1)  The board of supervisors of any county of the 406  

state an d the governing authorities of any municipality within 407  

such county may enter into a contract for the joint construction, 408  

expansion, remodeling and/or maintenance and equipping of a jail 409  

in such municipality, or within one (1) mile of the corporate 410  

limits t hereof, and may issue bonds of both the county and such 411  

municipality in the manner provided by general statutes for the 412  

issuance of county and municipal bonds for such purposes, provided 413  

that in no event shall the municipality bear over fifty percent 414  

(50%)  of the cost of constructing, expanding, remodeling and/or 415  

maintaining and equipping such jail.  Such contract or future 416  

contracts may provide for the continued joint use of equipping, 417  
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repairing, reconstructing and remodeling of such jail.  Before 418  

issuing any bonds for the purposes herein set forth, the board of 419  

supervisors and the governing authorities of such municipality 420  

shall adopt a joint resolution declaring their intention to issue 421  

the same, which resolution shall state the amount and purposes of 422  

the  bonds to be issued, and shall fix the date upon which action 423  

will be taken to provide for the issuance of such bonds.  Said 424  

resolution shall be published once a week for at least three (3) 425  

consecutive weeks in a newspaper published in the county, the 426  

firs t publication of such notice to be made not less than 427  

twenty - one (21) days prior to the date fixed in such resolution 428  

and the last publication to be made not more than seven (7) days 429  

prior to such date.  If twenty percent (20%) or fifteen hundred 430  

(1500), w hichever is less, of the qualified electors of the county 431  

and municipality, respectively, shall file a written protest 432  

against the issuance of such bonds on or before the date specified 433  

in such resolution, then an election upon the issuance of such 434  

bonds s hall be called and held, and in such case such bonds or 435  

other evidences of indebtedness shall not be issued unless same 436  

are authorized by the affirmative vote of a majority of the 437  

qualified electors of said county and municipality, respectively, 438  

who vote o n the proposition at such election.  Notice of such 439  

election shall be given by publication in like manner as is 440  

provided for the publication of the initial resolution, and said 441  

election shall be called, held and conducted and the returns 442  

thereof made, canv assed and declared in the same manner as 443  

provided by Section 19 - 9- 1 et seq., and Section 21 - 33- 301 et seq., 444  

respectively.  If no such petition be filed protesting against the 445  

issuance of said bonds, then the said board of supervisors and the 446  

governing auth orities of the municipality shall have the authority 447  

to issue said bonds without an election.  448  

 (2)  If the board of supervisors of a county and the 449  

governing authorities of a municipality enter into an agreement 450  
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under the Regional Economic Development Act or an 451  

intergovernmental agreement approved by the Attorney General for 452  

the operation of a county jail, such county jail may be located 453  

outside the corporate limits of the municipality and is not 454  

subject to location restrictions in subsection (1).  455  

 (3)  The  publication of any notice required in this section 456  

may be published on the Internet as provided in Section 1 of this 457  

act.  458  

 SECTION 13.   Section 17 - 11- 37, Mississippi Code of 1972, is 459  

amended as follows :  460  

 17- 11- 37.  The governing body of the district, cou nty or city 461  

shall adopt a resolution declaring its intention to issue bonds 462  

for the purposes authorized by this chapter, stating the amount of 463  

the bonds proposed to be issued, whether such bonds are revenue 464  

bonds or general obligation bonds, and the date u pon which further 465  

action will be taken by the governing body looking forward to the 466  

issuance of such bonds.  Such resolution shall be published once a 467  

week for at least three (3) successive weeks in a newspaper 468  

published and of general circulation within s uch county or city.  469  

The first of such publications shall be made at least twenty - one 470  

(21) days prior to the date set forth in said resolution as the 471  

date upon which further action will be taken by the governing 472  

body, and the last publication shall be made  not more than seven 473  

(7) days prior to said date.  If, prior to the date set forth as 474  

aforesaid, there shall be filed with the clerk of such governing 475  

body a petition in writing signed by ten percent (10%) of the 476  

qualified electors of such regional area, c ounty or city thereof, 477  

or fifteen hundred (1500) qualified electors, whichever shall be 478  

the lesser number, requesting an election on the question of the 479  

issuance of such bonds, then such bonds shall not be issued unless 480  

authorized by a majority of the qual ified electors in such 481  

regional area, county or city voting thereon at an election to be 482  

ordered by the governing body for that purpose.  Notice of such 483  
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election shall be given and such election shall be held and 484  

conducted in like manner as provided by law  with respect to 485  

elections held on the submission of county or city bond issues.  486  

If the proposition so submitted shall fail to receive approval at 487  

such election, then no further proceedings for the issuance of 488  

such bonds shall be taken for a period of six  (6) months from and 489  

after the date of such election.  If, however, no such petition 490  

shall be filed, or if such election or subsequent election on such 491  

proposition shall be assented to by a majority of the qualified 492  

electors voting thereon, then such gover ning body shall be 493  

authorized to proceed with the issuance of such bonds without 494  

further election.  495  

 The publication of any notice required in this section may be 496  

published on the Internet as provided in Section 1 of this act.  497  

 SECTION 14.   Section 17 - 11- 45, Mississippi Code of 1972, is 498  

amended as follows :  499  

 17- 11- 45.  The governing body or bodies issuing bonds under 500  

this chapter shall sell such bonds in such manner and for such 501  

price as it or they may determine to be for the best interest of 502  

said governing body or bodies.  No such sale shall be made at a 503  

price less than par plus accrued interest to date of delivery of 504  

the bonds of the purchaser.  Notice of the sale of any such bonds 505  

shall be published at least one time not less than ten (10) days 506  

prior to th e date of sale, and shall be published in a newspaper 507  

published in and having general circulation within such regional 508  

area, county or city.  509  

 The publication of any notice required in this section may be 510  

published on the Internet as provided in Section 1 o f this act.  511  

 SECTION 15.   Section 17 - 17- 107, Mississippi Code of 1972, is 512  

amended as follows :  513  

 17- 17- 107.  Before issuing any revenue bonds hereunder, the 514  

governing body of any municipality shall adopt a resolution 515  

declaring its intention to so issue, sta ting the amount of bonds 516  
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proposed to be issued, the purpose for which the bonds are to be 517  

issued, and the date upon which the governing body proposes to 518  

direct the issuance of such bonds.  Such resolution shall be 519  

published once a week for at least three ( 3) consecutive weeks in 520  

at least one (1) newspaper published in the county in which such 521  

municipality is located.  The first publication of such resolution 522  

shall be made not less than twenty - one (21) days prior to the date 523  

fixed in such resolution for the issuance of the bonds and the 524  

last publication shall be made not more than seven (7) days prior 525  

to such date.  If no newspaper be published in such county, then 526  

such notice shall be given by publishing the resolution for the 527  

required time in some newspaper  having a general circulation in 528  

such county, and, in addition, by posting a copy of such 529  

resolution for at least twenty - one (21) days next preceding the 530  

date fixed therein at three (3) public places in such county.  If 531  

twenty percent (20%) or fifteen hund red (1500), whichever is less, 532  

of the qualified electors of the municipality shall file a written 533  

protest against the issuance of such bonds on or before the date 534  

specified in such resolution, then an election on the question of 535  

the issuance of such bonds shall be called and held as herein 536  

provided.  If no such protest be filed, then such bonds may be 537  

issued without an election at any time within a period of two (2) 538  

years after the date specified in the above - mentioned resolution. 539  

However, the governing bod y of such municipality, in its 540  

discretion, may nevertheless call an election on the question of 541  

the issuance of the bonds, in which event it shall not be 542  

necessary to publish the resolution declaring its intention to 543  

issue bonds as herein provided.  544  

 The pu blication of any notice required in this section may be 545  

published on the Internet as provided in Section 1 of this act.  546  

 SECTION 16.   Section 17 - 17- 109, Mississippi Code of 1972, is 547  

amended as follows :  548  
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 17- 17- 109.  Where an election is to be called as pro vided in 549  

Section 17 - 17- 107, notice of such election shall be signed by the 550  

clerk of the governing body of any municipality and shall be 551  

published once a week for at least three (3) consecutive weeks, in 552  

at least one (1) newspaper published in such county.  The first 553  

publication of such notice shall be made not less than twenty - one 554  

(21) days prior to the date fixed for such election and the last 555  

publication shall be made not more than seven (7) days prior to 556  

such date.  If no newspaper is published in such c ounty, then such 557  

notice shall be given by publishing the same for the required time 558  

in some newspaper having a general circulation in such county and, 559  

in addition, by posting a copy of such notice for at least 560  

twenty - one (21) days next preceding such elect ion at three (3) 561  

public places in such county.  562  

 The publication of any notice required in this section may be 563  

published on the Internet as provided in Section 1 of this act.  564  

 SECTION 17.   Section 17 - 17- 227, Mississippi Code of 1972, is 565  

amended as follows :  566  

 17- 17- 227.  (1)  Each county, in cooperation with 567  

municipalities within the county, shall prepare, adopt and submit 568  

to the commission for review and approval a local nonhazardous 569  

solid waste management plan for the county.  Each local 570  

nonhazardous solid waste management plan shall include, at a 571  

minimum, the following:  572  

  (a)  An inventory of the sources, composition and 573  

quantities by weight or volume of municipal solid waste annually 574  

generated within the county, and the source, composition and 575  

quantity by weight or volume of municipal solid waste currently 576  

transported into the county for management;  577  

  (b)  An inventory of all existing facilities where 578  

municipal solid waste is currently being managed, including the 579  

environmental suitability and operational h istory of each 580  



S. B. No. 2955      * SS26/R1400*   

09/SS26/R1400  

PAGE 18    

 

facility, and the remaining available permitted capacity for each 581  

facility;  582  

  (c)  An inventory of existing solid waste collection 583  

systems and transfer stations within the county.  The inventory 584  

shall identify the entities engaging in munici pal solid waste 585  

collection within the county;  586  

  (d)  A strategy for achieving a twenty - five percent 587  

(25%) waste reduction goal through source reduction, recycling or 588  

other waste reduction technologies;  589  

  (e)  A projection, using acceptable averaging method s, 590  

of municipal solid waste generated within the boundaries of the 591  

county over the next twenty (20) years;  592  

  (f)  An identification of the additional municipal solid 593  

waste management facilities, including an evaluation of 594  

alternative management technologie s, and the amount of additional 595  

capacity needed to manage the quantities projected in paragraph 596  

(e);  597  

  (g)  An estimation of development, construction, 598  

operational, closure and post - closure costs, including a proposed 599  

method for financing those costs;  600  

  (h )  A plan for meeting any projected capacity 601  

shortfall, including a schedule and methodology for attaining the 602  

required capacity;   603  

  (i)  A determination of need by the county, 604  

municipality, authority or district that is submitting the plan, 605  

for any new o r expanded facilities.  A determination of need shall 606  

include, at a minimum, the following:  607  

   (i)  Verification that the proposed facility meets 608  

needs identified in the approved local nonhazardous solid waste 609  

management plan which shall take into account the quantities of 610  

municipal solid waste generated and the design capacities of 611  

existing facilities;  612  
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   (ii)  Certification that the proposed facility 613  

complies with local land use and zoning requirements, if any;  614  

   (iii)  Demonstration, to the extent possi ble, that 615  

operation of the proposed facility will not negatively impact the 616  

waste reduction strategy of the county, municipality, authority or 617  

district that is submitting the plan;  618  

   (iv)  Certification that the proposed service area 619  

of the proposed facil ity is consistent with the local nonhazardous 620  

solid waste management plan; and  621  

   (v)  A description of the extent to which the 622  

proposed facility is needed to replace other facilities; and  623  

  (j)  Any other information the commission may require.  624  

 (2)  Each  local nonhazardous solid waste management plan may 625  

include:  626  

  (a)  The preferred site or alternative sites for the 627  

construction of any additional municipal solid waste management 628  

facilities needed to properly manage the quantities of municipal 629  

solid waste  projected for the service areas covered by the plan, 630  

including the factors which provided the basis for identifying the 631  

preferred or alternative sites; and  632  

  (b)  The method of implementation of the plan with 633  

regard to the person who will apply for and ac quire the permit for 634  

any planned additional facilities and the person who will own  or 635  

operate any of the facilities.  636  

 (3)  Each municipality shall cooperate with the county in 637  

planning for the management of municipal solid waste generated 638  

within its bounda ries or the area served by that municipality.  639  

The governing authority of any municipality which does not desire 640  

to be included in the local nonhazardous solid waste management 641  

plan shall adopt a resolution stating its intent not to be 642  

included in the coun ty plan.  The resolution shall be provided to 643  

the board of supervisors and the commission.  Any municipality 644  

resolving not to be included in a county waste plan shall prepare 645  
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a local nonhazardous solid waste management plan in accordance 646  

with this section.  647  

 (4)  The board of supervisors of any county may enter into 648  

interlocal agreements with one or more counties as provided by law 649  

to form a regional solid waste management authority or other 650  

district to provide for the management of municipal solid waste 651  

for  all participating counties.  For purposes of Section 17 - 17- 221 652  

through Section 17 - 17- 227, a local nonhazardous solid waste 653  

management plan prepared, adopted, submitted and implemented by 654  

the regional solid waste management authority or other district is 655  

sufficient to satisfy the planning requirements for the counties 656  

and municipalities within the boundaries of the authority or 657  

district.  658  

 (5)  (a)  Upon completion of its local nonhazardous solid 659  

waste management plan, the board of supervisors of the county 660  

shall publish in at least one (1) newspaper as defined in Section 661  

13- 3- 31, having general circulation within the county a public 662  

notice that describes the plan, specifies the location where it is 663  

available for review, and establishes a period of thirty (30 ) days 664  

for comments concerning the plan and a mechanism for submitting 665  

those comments.  The board of supervisors shall also notify the 666  

board of supervisors of adjacent counties of the plan and shall 667  

make it available for review by the board of supervisors of each 668  

adjacent county.  During the comment period, the board of 669  

supervisors of the county shall conduct at least one (1) public 670  

hearing concerning the plan.  The board of supervisors of the 671  

county shall publish twice in at least one (1) newspaper as 672  

defi ned in Section 13 - 3- 31, having general circulation within the 673  

county, a notice conspicuously displayed containing the time and 674  

place of the hearing and the location where the plan is available 675  

for review.  676  

  (b)  After the public hearing, the board of super visors 677  

of the county may modify the plan based upon the public's 678  
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comments.  Within ninety (90) days after the public hearing, each 679  

board of supervisors shall approve a local nonhazardous solid 680  

waste management plan by resolution.  681  

  (c)  A regional solid wa ste management authority or 682  

other district shall declare the plan to be approved as the 683  

authority's or district's solid waste management plan upon written 684  

notification, including a copy of the resolution, that the board 685  

of supervisors of each county formin g the authority or district 686  

has approved the plan.  687  

 (6)  Upon ratification of the plan, the governing body of the 688  

county, authority or district shall submit it to the commission 689  

for review and approval in accordance with Section 17 - 17- 225.  The 690  

commission shall, by order, approve or disapprove the plan within 691  

one hundred eighty (180) days after its submission.  The 692  

commission shall include with an order disapproving a plan a 693  

statement outlining the deficiencies in the plan and directing the 694  

governing body o f the county, authority or district to submit, 695  

within one hundred twenty (120) days after issuance of the order, 696  

a revised plan that remedies those deficiencies.  If the governing 697  

body of the county, authority or district, by resolution, requests 698  

an extens ion of the time for submission of a revised plan, the 699  

commission may, for good cause shown, grant one (1) extension for 700  

a period of not more than sixty (60) additional days.  701  

 (7)  After approval of the plan or revised plan by the 702  

commission, the governing body of the county, authority or 703  

district shall implement the plan in compliance with the 704  

implementation schedule contained in the approved plan.  705  

 (8)  The governing body of the county, authority or district 706  

shall annually review implementation of the appr oved plan.  The 707  

commission may require the governing body of each local government 708  

or authority to revise the local nonhazardous solid waste 709  

management plan as necessary, but not more than once every five 710  

(5) years.  711  
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 (9)  If the commission finds that the g overning body of a 712  

county, authority or district has failed to submit a local 713  

nonhazardous solid waste management plan, obtain approval of its 714  

local nonhazardous solid waste management plan or materially fails 715  

to implement its local nonhazardous solid wast e management plan, 716  

the commission shall issue an order in accordance with Section 717  

17- 17- 29, to the governing body of the county, authority or 718  

district.  719  

 (10)  The commission may, by regulation, adopt an alternative 720  

procedure to the procedure described in t his section for the 721  

preparation, adoption, submission, review and approval of minor 722  

modifications of an approved local nonhazardous solid waste 723  

management plan.  For purposes of this section, minor 724  

modifications may include administrative changes or the ad dition 725  

of any noncommercial nonhazardous solid waste management facility. 726  

 (11)  The executive director of the department shall maintain 727  

a copy of all local nonhazardous solid waste management plans that 728  

the commission has approved and any orders issued by  the 729  

commission.  730  

 (12)  If a public notice required in subsection (5) was 731  

published in a newspaper as defined in Section 13 - 3- 31, having 732  

general circulation within the county but was not published in a 733  

daily newspaper of general circulation as required by subsection 734  

(5) before April 20, 1993, the commission shall not disapprove the 735  

plan for failure to  publish the notice in a daily newspaper.  Any 736  

plan disapproved for that reason by the commission shall be deemed 737  

approved after remedying any other deficienci es in the plan.  738  

 (13)  The publication of any notice required in this section 739  

may be published on the Internet as provided in Section 1 of this 740  

act.  741  

 SECTION 18.   Section 17 - 17- 309, Mississippi Code of 1972, is 742  

amended as follows :  743  
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 17- 17- 309.  (1)  Within  forty (40) days following the 744  

adoption of the final authorizing resolution, the designated 745  

representatives shall proceed to incorporate an authority by 746  

filing for record in the office of the chancery clerk of the 747  

participating counties and the Secretary o f State an incorporation 748  

agreement approved by each member.  The agreement shall comply in 749  

form and substance with the requirements of this section and shall 750  

be executed in the manner provided in Sections 17 - 17- 301 through 751  

17- 17- 349.  752  

 (2)  The incorporatio n agreement of an authority shall state:  753  

  (a)  The name of each participating unit of local 754  

government and the date on which the governing bodies thereof 755  

adopted an authorizing resolution;  756  

  (b)  The name of the authority which must include the 757  

words "___ ______ Solid Waste Management Authority," or "The Solid 758  

Waste Management Authority of ____________," the blank spaces to 759  

be filled in with the name of one or more of the members or other 760  

geographically descriptive term.  If the Secretary of State 761  

determine s that the name is identical to the name of any other 762  

corporation organized under the laws of the state or so nearly 763  

similar as to lead to confusion and uncertainty, the incorporators 764  

may insert additional identifying words so as to eliminate any 765  

duplicati on or similarity;  766  

  (c)  The period for the duration of the authority;  767  

  (d)  The location of the principal office of the 768  

authority which shall be within the boundaries of the members;  769  

  (e)  That the authority is organized pursuant to 770  

Sections 17 - 17- 301 t hrough 17 - 17- 349;  771  

  (f)  The board setting forth the number of 772  

commissioners, terms of office and the vote of each commissioner;  773  

  (g)  If the exercise by the authority of any of its 774  

powers is to be in any way prohibited, limited or conditioned, a 775  



S. B. No. 2955      * SS26/R1400*   

09/SS26/R1400  

PAGE 24    

 

statemen t of the terms of such prohibition, limitation or 776  

condition;  777  

  (h)  Any provisions relating to the vesting of title to 778  

its properties upon its dissolution which shall be vested in any 779  

member; and  780  

  (i)  Any other related matters relating to the authority 781  

t hat the incorporators may choose to insert and that are not 782  

inconsistent with Sections 17 - 17- 301 through 17 - 17- 349 or with the 783  

laws of the state.  784  

 (3)  The incorporation agreement shall be signed and 785  

acknowledged by the incorporators before an officer auth orized by 786  

the laws of the state to take acknowledgements.  When the 787  

incorporation agreement is filed for record, there shall be 788  

attached to it a certified copy of the authorizing resolution 789  

adopted by the governing body of each member.  790  

 (4)  The incorporat ors shall publish a notice of 791  

incorporation once a week for two (2) successive weeks in a daily 792  

newspaper or newspapers having general circulation throughout the 793  

region to be served.  794  

 (5)  Upon the filing for record of the agreement and the 795  

required docume nts, the authority shall come into existence and 796  

shall constitute a public corporation under the name set forth in 797  

the incorporation agreement.  The Secretary of State shall 798  

thereupon issue a certificate of incorporation to the authority.  799  

 (6)  The publica tion of any notice required in this section 800  

may be published on the Internet as provided in Section 1 of this 801  

act.  802  

 SECTION 19.   Section 17 - 17- 329, Mississippi Code of 1972, is 803  

amended as follows :  804  

 17- 17- 329.  (1)  The board of supervisors of a county and  the 805  

governing authorities of a municipality, acting jointly or 806  

severally, shall have the power and is hereby authorized, from 807  

time to time, to issue general obligation bonds of the county or 808  
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municipality for the purpose of providing sufficient funds for 809  

capital expenditures, including the financing of the acquisition, 810  

construction, improvement or the closure, corrective action or 811  

postclosure maintenance of solid waste management facilities 812  

pursuant to the provisions of Sections 19 - 9- 1 through 19 - 9- 25, or 813  

21- 33- 301 through 21 - 33- 329.   General obligation bonds issued 814  

pursuant to this section shall be included in the limitation of 815  

indebtedness as set forth in Sections 19 - 9- 5 and 21 - 33- 303.  816  

 (2)  (a)  In addition to compliance with the provisions of 817  

Sections 1 9- 9- 1 through 19 - 9- 25, Sections 21 - 33- 301 through 818  

21- 37- 329, for the issuance of general obligations of the county 819  

or municipality, the county or municipality shall advertise its 820  

intention to issue general obligation bonds of the county or 821  

municipality and  specify the proposed increased tax rate of the 822  

county or municipality in a newspaper of general circulation in 823  

the county or municipality.  The advertisement shall be no less 824  

than one - fourth (1/4) page in size and the type used shall be no 825  

smaller than ei ghteen (18) point and surrounded by a one - fourth 826  

(1/4) inch solid black border.  The advertisement may not be 827  

placed in that portion of the newspaper where legal notices and 828  

classified advertisements appear.  It is legislative intent that, 829  

whenever possibl e, the advertisement appear in a newspaper that is 830  

published at least five (5) days a week, unless the only newspaper 831  

in the county or municipality is published less than five (5) days 832  

a week.  It is further the intent of the Legislature that the 833  

newspaper  selected be one of general interest and readership in 834  

the community, and not one of limited subject matter.  The 835  

advertisement shall be run once each week for the two (2) weeks 836  

preceding the date specified in the resolution by the board of 837  

supervisors or the governing authorities of the municipality.  The 838  

advertisement shall state that the county or municipality proposes 839  

to issue general obligation bonds of the county or municipality 840  

for a solid waste management facility, the proposed property tax 841  
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revenue and the procedure that may be taken by qualified electors 842  

of the county for calling an election on the question of issuance 843  

of the general obligation bonds of the county or municipality.  844  

  (b)  The form and content of the notice shall be as 845  

follows:  846  

 "NOTI CE OF TAX INCREASE 847  

 (Name of the County or Municipality) has proposed to increase 848  

its property tax revenue (designate one or more classes of 849  

property provided for in Section 112, Mississippi Constitution of 850  

1890) by (percentage of increase of each class) p ercent, and to 851  

increase its total budget by (percentage of increase) percent for 852  

the purpose of the issuance of general obligation bonds of the 853  

county or municipality for a solid waste management facility."  854  

 If twenty percent (20%) or fifteen hundred (1500 ), whichever 855  

is less, of the qualified voters of the county or municipality 856  

file a written protest against the issuance of such bonds on or 857  

before the date specified in the resolution of the board of 858  

supervisors or governing authorities of the municipality , then an 859  

election on the question of the issuance of the bonds shall be 860  

called pursuant to Sections 19 - 9- 13 and 19 - 9- 15, or 21 - 33- 307 861  

through 21 - 33- 311. If no protest is filed, then the bonds may be 862  

issued without an election, at any time, within two (2) years 863  

after the date specified in the resolution of the board of 864  

supervisors or governing authorities of the municipality.  865  

  (c)  The publication of any notice required in this 866  

section may be published on the Internet as provided in Section 1 867  

of this act.  868  

 SECTION 20.   Section 17 - 17- 337, Mississippi Code of 1972, is 869  

amended as follows :  870  

 17- 17- 337.  All bonds issued pursuant to Sections 17 - 17- 329, 871  

17- 17- 333 and 17 - 17- 335 may be validated as now provided by law in 872  

Sections 31 - 13- 1 through 31 - 13- 11, Mississip pi Code of 1972.  Such 873  

validation proceedings shall be instituted in the chancery court 874  
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of the county in which the principal office of the authority is 875  

located, but notice of such validation proceedings shall be 876  

published at least two (2) times in a newspa per of general 877  

circulation in each of the counties, the first publication of 878  

which in each case shall be made at least ten (10) days preceding 879  

the date set for validation.  880  

 The publication of any notice required in this section may be 881  

published on the Inte rnet as provided in Section 1 of this act.  882  

 SECTION 21.   Section 17 - 17- 348, Mississippi Code of 1972, is 883  

amended as follows :  884  

 17- 17- 348.  (1)  In addition to any notice requirements 885  

otherwise provided by law, the board of supervisors of each county 886  

and th e governing authorities of each municipality, before the 887  

first day of the fiscal year, shall publish in a newspaper having 888  

a general circulation in the county, a detailed, itemized report 889  

of all revenues, costs and expenses incurred by the county or 890  

munici pality during the immediately preceding county or municipal 891  

fiscal year in operating the garbage or rubbish collection or 892  

disposal system.  The report shall disclose:  893  

  (a)  The total dollar amount of revenues received or 894  

dedicated by the county or municip ality during the immediately 895  

preceding fiscal year for operation of the garbage or rubbish 896  

collection or disposal system;  897  

  (b)  The identity of each source of funding and the 898  

dollar amount received from each source of funding during the 899  

immediately preced ing fiscal year for operation of the garbage or 900  

rubbish collection or disposal system, including ad valorem taxes, 901  

fees and other sources; and  902  

  (c)  The total dollar amount expended by the county or 903  

municipality to operate the garbage or rubbish collectio n or 904  

disposal system, along with the names and addresses of all 905  

businesses and persons with whom the county or municipality has 906  

contracted to perform or provide garbage or rubbish collection or 907  
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disposal, the dollar amount of expenditures made under each 908  

co ntract and an itemized list of all other expenditures of county 909  

or municipal funds to operate and administer the garbage or 910  

rubbish collection or disposal system.  911  

 (2)  The notice required under subsection (1) of this section 912  

shall be no less than one - eigh th (1/8) page in size and the type 913  

used shall be no smaller than ten (10) point and surrounded by a 914  

one - fourth - inch (1/4) solid black border.  The notice may not be 915  

placed in that portion of the newspaper where legal notices and 916  

classified advertisements a ppear.  The notice must appear in a 917  

newspaper that is published at least five (5) days a week, unless 918  

the only newspaper in the county is published less than five (5) 919  

days a week.  The newspaper selected must be one of general 920  

interest and readership in th e community, and not one of limited 921  

subject matter.  The notice must be published at least once.  922  

 (3)  The publication of any notice required in this section 923  

may be published on the Internet as provided in Section 1 of this 924  

act.  925  

 SECTION 22.  Section 17 - 5- 7, Mississippi Code of 1972, is 926  

amended as follows :  927  

 17- 5- 7.  Bonds authorized and issued pursuant to the 928  

provisions of Sections 17 - 5- 3 through 17 - 5- 11 may be issued in one 929  

or more series, may bear such date or dates, shall mature 930  

serially, not later than  three (3) years from the date thereof, at 931  

such time or times, not exceeding forty (40) years from their 932  

respective dates, may bear interest at such rate or rates not 933  

exceeding five per centum (5%) per annum, payable semi - annually, 934  

may be in such denominat ion, may be in such form, either coupon or 935  

registered, may be payable at such place or places, may carry such 936  

registration and conversion privileges, may be executed in such 937  

manner, may be payable in such medium of payment at such place or 938  

places, may be s ubject to such terms of redemption, with or 939  

without premium, and may be declared or become due before the 940  
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maturity date thereof, as may be provided by the resolution 941  

authorizing their issuance.  Such bonds and any interest coupons 942  

appertaining thereto shal l be executed in accordance with the 943  

resolution providing for their authorization and issuance.  Bonds 944  

issued under Sections 17 - 5- 3 through 17 - 5- 11 bearing the 945  

signatures of officers in office on the date of the signing 946  

thereof, as well as any interest cou pons appertaining thereto, 947  

shall be valid and binding obligations, notwithstanding that 948  

before the delivery thereof any or all of the persons whose 949  

signatures or facsimile signatures appearing thereon shall have 950  

ceased to be officers of the county issuing the same.  Bonds 951  

issued pursuant to the provisions of Sections 17 - 5- 3 through 952  

17- 5- 11 shall be negotiable for all purposes and shall possess all 953  

the qualities of a negotiable instrument.  Bonds authorized and 954  

issued under the provisions of Sections 17 - 5- 3 through 17 - 5- 11 955  

shall be sold and delivered only to the lowest bidder at public 956  

sale after notice thereof has been published in accordance with a 957  

motion, order, or resolution of the county proposing their 958  

issuance and sale, which notice shall be published at least one 959  

time, not less than ten (10) days prior to the date fixed for the 960  

holding of such public sale, in a daily newspaper published and 961  

circulating in the State of Mississippi.  Any such bonds may be 962  

sold to the United States of America at private s ale in 963  

furtherance of any loan or grant contract which may be entered 964  

into by and between the county proposing to issue such bonds and 965  

the United States.  The said bonds shall not be sold for less than 966  

their par value plus accrued interest.  967  

 The publicatio n of any notice required in this section may be 968  

published on the Internet as provided in Section 1 of this act.  969  

 SECTION 23.   Section 17 - 18- 17, Mississippi Code of 1972, is 970  

amended as follows :  971  

 17- 18- 17.  (1)  Except as provided in subsection (2) of this 972  

section, a community desiring to volunteer to host the state 973  
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commercial hazardous waste management facility to be operated 974  

pursuant to this chapter may propose to do so by the adoption of a 975  

resolution by a majority vote of the governing body of the local 976  

governmental unit.  The committee shall determine the adequacy of 977  

any proposal to voluntarily host the state commercial hazardous 978  

waste management facility.  Once a proposal to volunteer to host 979  

the state commercial hazardous waste management facility has b een 980  

accepted in writing by the committee, the resolution making such 981  

proposal may not be rescinded by the governing body of the local 982  

governmental unit, unless the management category or categories 983  

determined under Section 49 - 29- 7 is changed after the date  of the 984  

submission of such category determination to the Hazardous Waste 985  

Technical Siting Committee.  The governing body of the local 986  

governmental unit shall hold a minimum of two (2) public hearings 987  

prior to submission of a resolution regarding any propos al to 988  

volunteer to host the state commercial hazardous waste management 989  

facility pursuant to this chapter.  The governing body of the 990  

local governmental unit shall advertise its intent to hold the 991  

public hearings.  The advertisement shall be in a newspaper  of 992  

general circulation in the county.  The advertisement shall be no 993  

less than one - fourth (1/4) page in size and the type used shall be 994  

no smaller than eighteen (18) point and surrounded by a one - fourth 995  

(1/4) inch solid black border.  The advertisement ma y not be 996  

placed in that portion of the newspaper where legal notices and 997  

classified advertisements appear.  It is legislative intent that, 998  

whenever possible, the advertisement appear in a newspaper that is 999  

published at least five (5) days a week, unless th e only newspaper 1000  

in the county is published less than five (5) days a week.  It is 1001  

further the intent of the Legislature that the newspaper selected 1002  

be one of general interest and readership in the community, and 1003  

not one of limited subject matter.  The adv ertisement shall be run 1004  

once each week for the two (2) weeks preceding the public 1005  

hearings.  The advertisement shall state that the governing body 1006  
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will meet on a certain day, time and place fixed in the 1007  

advertisement, which shall be not less than seven (7)  days after 1008  

the day the first advertisement is published, for the purpose of 1009  

hearing comments regarding the proposed resolution and to explain 1010  

the reasons for the proposed resolution.  1011  

 (2)  Washington County and Issaquena County are hereby 1012  

designated as vo lunteer host communities without having to comply 1013  

with the requirements of subsection (1) of this section.  1014  

 (3)  This section shall not be construed to give priority for 1015  

the evaluation of potential sites to any one (1) volunteer host 1016  

community over any oth er volunteer host community, regardless of 1017  

whether the designation of a governmental unit as a volunteer host 1018  

community is accomplished under subsection (1) or subsection (2)  1019  

of this section.  1020  

 (4)  The publication of any notice required in this section 1021  

may be published on the Internet as provided in Section 1 of this 1022  

act.  1023  

 SECTION 24.   Section 19 - 3- 11, Mississippi Code of 1972, is 1024  

amended as follows :  1025  

 19- 3- 11.  (1)   In counties having only one (1) court 1026  

district, the board of supervisors shall hold regula r meetings at 1027  

the courthouse or in the chancery clerk's office in those counties 1028  

where the chancery clerk's office is in a building separate from 1029  

the courthouse.  However, the board of supervisors may meet in any 1030  

other county - owned building if such buildin g is located within one 1031  

(1) mile of the courthouse and if, more than thirty (30) days 1032  

prior to changing the meeting place, the board posts a 1033  

conspicuous, permanent notice to that effect in the chancery 1034  

clerk's office and in one (1) other place in the court house, 1035  

publishes notice thereof in a newspaper published in the county, 1036  

or if there be no newspaper published in the county, then in a 1037  

newspaper having general circulation in the county, once each 1038  

week, for at least three (3) consecutive weeks, and enters an 1039  



S. B. No. 2955      * SS26/R1400*   

09/SS26/R1400  

PAGE 32    

 

order upon its minutes designating and describing in full the 1040  

building and room to be used as the meeting room of the board of 1041  

supervisors.  The board of supervisors shall meet on the first 1042  

Monday of each month.  However, when such meeting date falls on  a 1043  

legal holiday, then the said meeting shall be held on the 1044  

succeeding day.  1045  

 (2)  The publication of any notice required in this section 1046  

may be published on the Internet as provided in Section 1 of this 1047  

act.  1048  

 SECTION 25.   Section 19 - 3- 19, Mississippi Code  of 1972, is 1049  

amended as follows :  1050  

 19- 3- 19.  The board of supervisors may, at a regular meeting, 1051  

by an order on its minutes, adjourn to meet at any time it may 1052  

determine upon.  The president, or the vice president in the 1053  

absence or disability of the presid ent, or any three (3) members 1054  

of the board, may call special meetings when deemed necessary.  1055  

Notice shall be given of all special meetings, for at least five 1056  

(5) days, by advertisement posted at the courthouse door, or 1057  

published in a newspaper of the coun ty, and the notice thereof, 1058  

whether posted or published in a newspaper, shall be entered in 1059  

full on the minutes of said meeting.  However, in cases of 1060  

emergency arising as a result of serious damage to county 1061  

property, or to roads or bridges, or as a resul t of epidemic, or 1062  

where immediate action is required for the repair or 1063  

reconstruction of county roads or bridges, special meetings of the 1064  

board of supervisors may be called, as provided herein, for the 1065  

purpose of considering such emergency matters and taki ng 1066  

appropriate action with reference thereto, upon twenty - four - hour 1067  

notice given to each member of the board of supervisors in person, 1068  

or by leaving a copy thereof at his usual place of residence.  The 1069  

order providing for an adjourned meeting, and the noti ce of a 1070  

special meeting, shall specify each matter of business to be 1071  

transacted thereat, and at such adjourned or special meetings 1072  
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business shall not be transacted which is not specified in the 1073  

order or notice for such meeting.  1074  

 The publication of any noti ce required in this section may be 1075  

published on the Internet as provided in Section 1 of this act.  1076  

 SECTION 26.   Section 19 - 3- 33, Mississippi Code of 1972, is 1077  

amended as follows :  1078  

 19- 3- 33.  The board of supervisors may have its proceedings 1079  

published in so me newspaper published in the county, and cause the 1080  

same to be paid for out of the county treasury, but the costs of 1081  

such publication shall not exceed the sum fixed by law for 1082  

publishing legal notices.  If there be more than one (1) newspaper 1083  

published in the county, the contract for publishing the 1084  

proceedings, if made, shall be let to the lowest bidder among 1085  

them.  1086  

 The publication of any notice required in this section may be 1087  

published on the Internet as provided in Section 1 of this act.  1088  

 SECTION 27.   Section 19 - 3- 35, Mississippi Code of 1972, is 1089  

amended as follows :  1090  

 19- 3- 35.  The board of supervisors after each meeting shall 1091  

have an itemized statement made of allowances, to whom, for what, 1092  

and the amounts; a list of all contracts providing for the 1093  

expend iture of money and the terms of payment thereof; a statement 1094  

of all loans from sixteenth section funds, lieu land funds, and 1095  

sinking, and other trust funds, setting forth to whom made, the 1096  

amount, and the kind of security approved; a statement or list of 1097  

all sales of timber, of all leases upon, including all leases for 1098  

oil, gas and minerals upon, sixteenth section or lieu lands 1099  

situated in the county or belonging to the county, showing to whom 1100  

sold or made, description of land involved, the length of the te rm 1101  

of any such lease, and the consideration therefor; and it shall 1102  

also publish a recapitulation of all expenditures according to 1103  

districts and also the county as a whole, and in such 1104  

recapitulation the total expenses for each item shall be listed 1105  
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for each  district, and in the total county recapitulation the 1106  

total expended from each item shall be listed and same shall be 1107  

published within fifteen (15) days after adjournment in some 1108  

newspaper of general circulation published in the county, and if 1109  

no such news paper is published in the county, then in a newspaper 1110  

published elsewhere in the state and having a general circulation 1111  

in such county.  The cost of publishing the same shall be paid for 1112  

out of the general fund of the county.  The cost of such 1113  

publication shall not exceed one - half (1/2) of the rate now fixed 1114  

by law for publishing legal notices, and in no event shall the 1115  

cost of such publication exceed One Hundred Dollars ($100.00) in 1116  

any one (1) month, save, however, in counties of classes 1 and 2 1117  

the board  of supervisors may expend an amount not to exceed One 1118  

Hundred Seventy - five Dollars ($175.00) per month for the 1119  

publication of said cumulative digest of its proceedings as 1120  

provided for above.  If there be more than one (1) newspaper 1121  

published in the county , the board of supervisors shall advertise, 1122  

as provided by law, for contracts for publishing such proceedings, 1123  

and shall award the contract to the lowest bidder for a period of 1124  

two (2) years.  If no bid be made for the price above mentioned, 1125  

then the proce edings shall be posted at the courthouse door as 1126  

hereinafter provided.  If there be no newspaper published in such 1127  

county, then such proceedings shall be posted at the front 1128  

courthouse door.  1129  

 If any member of a board of supervisors or the chancery clerk 1130  

sh all fail, refuse or neglect to comply with the provisions of 1131  

this section, he shall, upon conviction, be guilty of a 1132  

misdemeanor and shall be fined not more than Five Hundred Dollars 1133  

($500.00) for such failure, refusal or neglect for each offense 1134  

and, in a ddition thereto, shall be liable to a penalty of Five 1135  

Hundred Dollars ($500.00), recoverable on his official bond by 1136  

suit filed by any county or district attorney or any interested 1137  

citizen, upon his official bond.  1138  
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 This shall not be construed to repeal Sec tion 19 - 3- 33, and 1139  

where the verbatim proceedings are published as therein provided, 1140  

this section shall not apply, it being intended hereby to provide 1141  

a method of publishing the proceedings of the board of supervisors 1142  

in addition to that now provided for by  Section 19 - 3- 33.  Where 1143  

publication is made under Section 19 - 3- 33, this section shall not 1144  

be construed so as to require any other and additional 1145  

publication, or notice.  1146  

 The publication of any notice required in this section may be 1147  

published on the Intern et as provided in Section 1 of this act.  1148  

 SECTION 28.   Section 19 - 3- 79, Mississippi Code of 1972, is 1149  

amended as follows :  1150  

 19- 3- 79.  (1)  Any person, corporation or other legal entity 1151  

required to obtain a state gaming license to conduct legal gaming 1152  

aboard  a cruise vessel or vessel, as defined in Section 27 - 109 - 1, 1153  

as prescribed by the Mississippi Gaming Control Act shall, before 1154  

applying for such license, provide the Mississippi Gaming 1155  

Commission with a written notice of intent to apply for a license.  1156  

The "notice of intent to apply for a gaming license" shall be on a 1157  

form prescribed by the executive director of the commission and 1158  

shall state the county in which the intending licensee desires to 1159  

conduct legal gaming aboard a cruise vessel or vessel, as the c ase 1160  

may be.  Within ten (10) days after receipt of a notice of intent 1161  

to apply for a gaming license, the commission shall require such 1162  

person, corporation or legal entity to publish the notice once 1163  

each week for three (3) consecutive weeks in a newspaper h aving 1164  

general circulation in the county in which the intending licensee 1165  

desires to conduct legal gaming aboard a cruise vessel or vessel, 1166  

as the case may be.  1167  

 (2)  If no petition as prescribed in subsection (3) of this 1168  

section is filed with the board of su pervisors of the applicable 1169  

county within thirty (30) days after the date of the last 1170  

publication, the board of supervisors of such county shall adopt a 1171  
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resolution stating that no petition was timely filed and that 1172  

legal gaming may henceforth be conducted aboard cruise vessels or 1173  

vessels, as the case may be, in such county.  1174  

 (3)  If a petition signed by twenty percent (20%) or fifteen 1175  

hundred (1500), whichever is less, of the registered voters of a 1176  

county in which a notice of intent to apply for a gaming li cense 1177  

is published is filed within thirty (30) days of the date of the 1178  

last publication with the circuit clerk of the applicable county, 1179  

the board of supervisors of such county shall authorize the 1180  

circuit clerk to hold an election on the proposition of all owing 1181  

legal gaming to be conducted aboard cruise vessels or vessels, as 1182  

the case may be, in the county on the date upon which such an 1183  

election may be conducted under subsection (7).  The referendum 1184  

shall be advertised, held, conducted and the result thereo f 1185  

canvassed in the manner provided by law for advertising, holding 1186  

and canvassing county elections.  1187  

 (4)  At such election, all qualified electors of such county 1188  

may vote.  The ballots used at such election shall have printed 1189  

thereon a brief statement of t he purpose of the election and the 1190  

words "FOR LEGAL GAMING ABOARD CRUISE VESSELS (OR VESSELS) IN THE 1191  

COUNTY AS PRESCRIBED BY LAW" and "AGAINST LEGAL GAMING ABOARD 1192  

CRUISE VESSELS (OR VESSELS) IN THE COUNTY AS PRESCRIBED BY LAW."  1193  

The voter shall vote by pla cing a cros s (x) or check (ã) mark 1194  

opposite his choice on the proposition.  If a majority of the 1195  

qualified electors who vote in such election shall vote in favor 1196  

of allowing legal gaming to be conducted aboard cruise vessels or 1197  

vessels, as the case may be, then legal  gaming may henceforth be 1198  

conducted aboard cruise vessels or vessels, as the case may be, in 1199  

the county.  If less than a majority of the qualified electors who 1200  

vote in such election shall vote in favor of allowing legal gaming 1201  

to be conducted aboard cruise  vessels or vessels, as the case may 1202  

be, in the county, then gaming aboard cruise vessels or vessels, 1203  

as the case may be, shall be prohibited in the county until such 1204  
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time as a subsequent election, held according to the restrictions 1205  

specified in subsection  (7), may authorize such legal gaming.  1206  

 (5)  In any county in which no petition is timely filed after 1207  

a notice of intent to apply for a gaming license is published, or 1208  

in which an election is held on the proposition of allowing legal 1209  

gaming to be conducted  aboard cruise vessels or vessels, as the 1210  

case may be, in the county and a majority of the qualified 1211  

electors who vote in such election vote in favor of allowing legal 1212  

gaming to be conducted aboard cruise vessels or vessels, as the 1213  

case may be, in the coun ty, no election shall thereafter be held 1214  

in that county pursuant to this section on the proposition of 1215  

allowing legal gaming to be conducted aboard cruise vessels or 1216  

vessels, as the case may be, in that county.  1217  

 (6)  Notwithstanding any provision of this s ection or 1218  

Sections 97 - 33- 1, 97 - 33- 7, 97 - 33- 17, 97 - 33- 25 and 97 - 33- 27 to the 1219  

contrary, if an election is held pursuant to this section which 1220  

causes the conducting of gaming aboard cruise vessels to be 1221  

prohibited in any county in which one or more cruise ves sels were 1222  

operating out of a port in the county on the effective date of 1223  

this chapter, the prohibition on the conducting of gaming aboard 1224  

cruise vessels in that county shall not apply to the conducting of 1225  

legal gaming aboard any of those cruise vessels whi ch were still 1226  

operating out of a port in that county at the time of the 1227  

election.  1228  

 (7)  If an election has been held on the issue of allowing 1229  

legal gaming to be conducted aboard cruise vessels or vessels, as 1230  

the case may be, in a county, and the authority to conduct such 1231  

legal gaming has been denied by the electors of such county, then 1232  

a subsequent election on such issue may not be held until:  1233  

  (a)  The date of the next succeeding general election in 1234  

which the election for President of the United States oc curs; or  1235  

  (b)  In the case in which the authority to conduct such 1236  

legal gaming has been denied by the electors of such county at 1237  
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elections on three (3) different occasions, whether those 1238  

occasions be successive or not, the date of the next succeeding 1239  

gene ral election occurring at least eight (8) years after the last 1240  

of the three (3) occasions on which the electors denied the 1241  

authority to conduct such legal gaming.  1242  

 (8)  The publication of any notice required in this section 1243  

may be published on the Internet  as provided in Section 1 of this 1244  

act.  1245  

 SECTION 29.   Section 19 - 5- 21, Mississippi Code of 1972, is 1246  

amended as follows :  1247  

 19- 5- 21.  (1)  (a)  Except as provided in paragraphs (b), 1248  

(c), (d) and (g) of this subsection, the board of supervisors, to 1249  

defray the cost of establishing and operating the system provided 1250  

for in Section 19 - 5- 17, may levy an ad valorem tax not to exceed 1251  

four (4) mills on all taxable property within the area served by 1252  

the county garbage or rubbish collection or disposal system.  The 1253  

servi ce area may be comprised of unincorporated or incorporated 1254  

areas of the county or both; however, no property shall be subject 1255  

to this levy unless that property is within an area served by a 1256  

county's garbage or rubbish collection or disposal system.  1257  

  (b)  The board of supervisors of any county wherein 1258  

Mississippi Highways 35 and 16 intersect and having a land area of 1259  

five hundred eighty - six (586) square miles may levy, in its 1260  

discretion, for the purposes of establishing, operating and 1261  

maintaining a garbage or rubbish collection or disposal system, an 1262  

ad valorem tax not to exceed six (6) mills on all taxable property 1263  

within the area served by the system as set out in paragraph (a) 1264  

of this subsection.  1265  

  (c)  The board of supervisors of any county bordering on 1266  

the Mississippi River and traversed by U.S. Highway 61, and which 1267  

is intersected by Mississippi Highway 4, having a population of 1268  

eleven thousand eight hundred fifty - four (11,854) according to the 1269  

1970 federal census, and having an assessed valuation of Fo urteen 1270  
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Million Eight Hundred Seventy - two Thousand One Hundred Forty - four 1271  

Dollars ($14,872,144.00) in 1970, may levy, in its discretion, for 1272  

the purposes of establishing, operating and maintaining a garbage 1273  

or rubbish collection or disposal system, an ad va lorem tax not to 1274  

exceed six (6) mills on all taxable property within the area 1275  

served by the system as set out in paragraph (a) of this 1276  

subsection.  1277  

  (d)  The board of supervisors of any county having a 1278  

population in excess of two hundred fifty thousand (25 0,000), 1279  

according to the latest federal decennial census, and in which 1280  

Interstate Highway 55 and Interstate Highway 20 intersect, may 1281  

levy, in its discretion, for the purposes of establishing, 1282  

operating and maintaining a garbage or rubbish collection or 1283  

di sposal system, an ad valorem tax not to exceed seven (7) mills 1284  

on all taxable property within the area served by the system as 1285  

set out in paragraph (a) of this subsection.  1286  

  (e)  The proceeds derived from any additional millage 1287  

levied pursuant to paragraph s (a) through (d) of this subsection 1288  

in excess of two (2) mills shall be excluded from the ten percent 1289  

(10%) increase limitation under Section 27 - 39- 321 for the first 1290  

year of such additional levy and shall be included within such 1291  

limitation in any year the reafter.  The proceeds from any millage 1292  

levied pursuant to paragraph (g) shall be excluded from the ten 1293  

percent (10%) increase limitation under Section 27 - 39- 321 for the 1294  

first year of the levy and shall be included within the limitation 1295  

in any year thereaf ter.  1296  

  (f)  The rate of the ad valorem tax levied under this 1297  

section shall be shown as a line item on the notice of ad valorem 1298  

taxes on taxable property owed by the taxpayer.  1299  

  (g)  In lieu of the ad valorem tax authorized in 1300  

paragraphs (a), (b), (c) and ( d) of this subsection, the fees 1301  

authorized in subsection (2) of this subsection and in Section 1302  

19- 5- 17 or any combination thereof, the board of supervisors may 1303  
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levy an ad valorem tax not to exceed six (6) mills to defray the 1304  

cost of establishing and operat ing the system provided for in 1305  

Section 19 - 5- 17 on all taxable property within the area served by 1306  

the system as provided in paragraph (a) of this subsection.  1307  

 Any board of supervisors levying the ad valorem tax 1308  

authorized in this paragraph (g) is prohibited  from assessing or 1309  

collecting fees for the services provided under the system.  1310  

 (2)  In addition to the ad valorem taxes authorized in 1311  

paragraphs (a), (b) and (c) of subsection (1) or in lieu of any 1312  

other method authorized to defray the cost of establishin g and 1313  

operating the system provided for in Section 19 - 5- 17, the board of 1314  

supervisors of any county with a garbage or rubbish collection or 1315  

disposal system may assess and collect fees to defray the costs of 1316  

the services.  The board of supervisors may assess  and collect the 1317  

fees from each single family residential generator of garbage or 1318  

rubbish.  The board of supervisors also may assess and collect the 1319  

fees from each industrial, commercial and multifamily residential 1320  

generator of garbage or rubbish for any t ime period that the 1321  

generator has not contracted for the collection of garbage and 1322  

rubbish that is ultimately disposed of at a permitted or 1323  

authorized nonhazardous solid waste management facility.  The fees 1324  

assessed and collected under this subsection may not exceed, when 1325  

added to the proceeds derived from any ad valorem tax imposed 1326  

under this section and any special funds authorized under 1327  

subsection (7), the actual costs estimated to be incurred by the 1328  

county in operating the county garbage and rubbish col lection and 1329  

disposal system.  1330  

 (3)  (a)  Before the adoption of any order to increase the ad 1331  

valorem tax assessment or fees authorized by this section, the 1332  

board of supervisors shall publish a notice advertising their 1333  

intent to adopt an order to increase th e ad valorem tax assessment 1334  

or fees authorized by this section.  The notice shall specify the 1335  

purpose of the proposed increase, the proposed percentage increase 1336  
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and the proposed percentage increase in total revenues for garbage 1337  

or rubbish collection or dis posal services or shall contain a copy 1338  

of the resolution by the board stating their intent to increase 1339  

the ad valorem tax assessment or fees.  The notice shall be 1340  

published in a newspaper published or having general circulation 1341  

in the county for no less th an three (3) consecutive weeks before 1342  

the adoption of the order.  The notice shall be in print no less 1343  

than the size of eighteen (18) point and shall be surrounded by a 1344  

one - fourth (1/4) inch black border.  The notice shall not be 1345  

placed in the legal sectio n notice of the newspaper.  There shall 1346  

be no language in the notice stating or implying a mandate from 1347  

the Legislature.  1348  

  (b)  In addition to the requirement for publication of 1349  

notice, the board of supervisors shall notify each person 1350  

furnished garbage or  rubbish collection or disposal service of any 1351  

increase in the ad valorem tax assessment or fees.  In the case of 1352  

an increase of the ad valorem tax assessment, a notice shall be 1353  

conspicuously placed on or attached to the first ad valorem tax 1354  

bill on which the increased assessment is effective.  In the case 1355  

of an increase in fees, a notice shall be conspicuously placed on 1356  

or attached to the first bill for fees on which the increased fees 1357  

or charges are assessed.  There shall be no language in any notice 1358  

stat ing or implying a mandate from the Legislature.  1359  

 (4)  The board of supervisors of each county shall adopt an 1360  

order determining whether or not to grant exemptions, either full 1361  

or partial, from the fees for certain classes of generators of 1362  

garbage or rubbish .  If a board of supervisors grants any 1363  

exemption, it shall do so in accordance with policies and 1364  

procedures, duly adopted and entered on its minutes, that clearly 1365  

define those classes of generators to whom the exemptions are 1366  

applicable.  The order grantin g exemptions shall be interpreted 1367  

consistently by the board when determining whether to grant or 1368  

withhold requested exemptions.  1369  
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 (5)  (a)  The board of supervisors in any county with a 1370  

garbage or rubbish collection or disposal system only for 1371  

residents in unincorporated areas may adopt an order authorizing 1372  

any single family generator to elect not to use the county garbage 1373  

or rubbish collection or disposal system.  If the board of 1374  

supervisors adopts an order, the head of any single family 1375  

residential generat or may elect not to use the county garbage or 1376  

rubbish collection or disposal service by filing with the chancery 1377  

clerk the form provided for in this subsection before December 1 1378  

of each year.  The board of supervisors shall develop a form that 1379  

shall be ava ilable in the office of the chancery clerk for the 1380  

head of household to elect not to use the service and to accept 1381  

full responsibility for the disposal of his garbage or rubbish in 1382  

accordance with state and federal laws and regulations.  The board 1383  

of super visors, following consultation with the Department of 1384  

Environmental Quality, shall develop and the chancery clerk shall 1385  

provide a form to each person electing not to use the service 1386  

describing penalties under state and federal law and regulations 1387  

for impro per or unauthorized management of garbage.  Notice that 1388  

the election may be made not to use the county service by filing 1389  

the form with the chancery clerk's office shall be published in a 1390  

newspaper published or having general circulation in the county 1391  

for n o less than three (3) consecutive weeks, with the first 1392  

publication being made no sooner than five (5) weeks before the 1393  

first day of December.  The notice shall state that any single 1394  

family residential generator may elect not to use the county 1395  

garbage or r ubbish collection or disposal service by the 1396  

completion and filing of the form for that purpose with the 1397  

chancery clerk's office before December 1 of that year.  The 1398  

notice shall also include a statement that any single family 1399  

residential generator who doe s not timely file the form shall be 1400  

assessed any fees levied to cover the cost of the county garbage 1401  

or rubbish collection or disposal service.  The chancery clerk 1402  
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shall maintain a list showing the name and address of each person 1403  

who has filed a notice of intent not to use the county garbage or 1404  

rubbish collection or disposal service.  1405  

  (b)  If the homestead property of a person lies 1406  

partially within the unincorporated service area of a county and 1407  

partially within the incorporated service area of a municipal ity 1408  

and both the municipality and the county provide garbage 1409  

collection and disposal service to that person, then the person 1410  

may elect to use either garbage collection and disposal service.  1411  

The person shall notify the clerk of the governing authority of 1412  

t he local government whose garbage collection and disposal service 1413  

he elects not to use of his decision not to use such services by 1414  

certified mail, return receipt requested.  The person shall not be 1415  

liable for any fees or charges from the service he elects not to 1416  

use.  1417  

 (6)  The board may borrow money for the purposes of defraying 1418  

the expenses of the system in anticipation of:  1419  

  (a)  The tax levy authorized under this section;  1420  

  (b)  Revenues resulting from the assessment of any fees 1421  

for garbage or rubbish co llection or disposal; or  1422  

  (c)  Any combination thereof.  1423  

 (7)  In addition to the fees or ad valorem millage authorized 1424  

under this section, a board of supervisors may use monies from any 1425  

special funds of the county that are not otherwise required by law 1426  

to  be dedicated for use for a particular purpose in order to 1427  

defray the costs of the county garbage or rubbish collection or 1428  

disposal system.  1429  

 (8)  The publication of any notice required in this section 1430  

may be published on the Internet as provided in Section  1 of this 1431  

act.  1432  

 SECTION 30.   Section 19 - 5- 23, Mississippi Code of 1972, is 1433  

amended as follows :  1434  
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 19- 5- 23.  The tax levy authorized by Section 19 - 5- 21 shall 1435  

not be imposed until the board of supervisors shall have published 1436  

notice of its intention to levy same.  Said notice shall be 1437  

published once each week for three (3) consecutive weeks in some 1438  

newspaper having a general circulation in such county, but not 1439  

less than twenty - one (21) days, nor more than sixty (60) days, 1440  

intervening between the time of the f irst notice and the meeting 1441  

at which said board proposes to levy such tax.  If, within the 1442  

time of giving notice, twenty percent (20%) or fifteen hundred 1443  

(1500), whichever is less, of the qualified electors of the 1444  

district affected shall protest or file a petition against the 1445  

levy of such tax, then such tax shall not be levied unless 1446  

authorized by a majority of the qualified electors of such 1447  

district voting at an election to be called and held for that 1448  

purpose.  The notice provided for herein shall only be required 1449  

prior to the initial levy except when the board of supervisors 1450  

intends to increase the levy over the amount shown in the initial 1451  

notice.  1452  

 The publication of any notice required in this section may be 1453  

published on the Internet as provided in Sectio n 1 of this act.  1454  

 SECTION 31.   Section 19 - 5- 71, Mississippi Code of 1972, is 1455  

amended as follows :  1456  

 19- 5- 71.  The boards of supervisors of the several counties 1457  

may, in their discretion, appropriate money from the general funds 1458  

of the county for the purpose of buying lands, personal property, 1459  

or equipment of whatever nature and kind, for experiment stations, 1460  

and may appropriate money from said county funds to aid in the 1461  

support and maintenance of such experiment stations, whether the 1462  

same be located within or  without the county.  When any board of 1463  

supervisors desire to appropriate funds as herein provided, they 1464  

shall first publish notice of said proposed expenditure setting 1465  

forth the amount thereof and the purposes for which said funds are 1466  

to be used, and upon  petition of ten percent (10%) of the 1467  
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qualified electors in said county, the board shall submit to the 1468  

qualified electors at a special election to be held in said county 1469  

the question of whether or not said expenditure shall be made, and 1470  

in the event the ma jority of the qualified electors shall vote 1471  

against such expenditure, then the same shall not be made, and 1472  

such proposal shall not again be made within twelve (12) months 1473  

from said election.  1474  

 The publication of any notice required in this section may be 1475  

published on the Internet as provided in Section 1 of this act.  1476  

 SECTION 32.   Section 19 - 5- 81, Mississippi Code of 1972, is 1477  

amended as follows :  1478  

 19- 5- 81.  Before issuing the bonds, notes or loan warrants, 1479  

authorized by Section 19 - 5- 79,  the board of supervis ors shall 1480  

publish notice of its intention to borrow such funds and to issue 1481  

loan warrants, notes or bonds, and the clerk of said board shall 1482  

publish in three (3) weekly issues of some newspaper having a 1483  

general circulation in the county, a copy of such ord er.  If, 1484  

within twenty - one (21) days after the first publication of a copy 1485  

of such order, twenty percent (20%) of the qualified electors of 1486  

the county petition the board of supervisors for an election to 1487  

determine whether or not the adoption of such order should be 1488  

annulled, such election shall be ordered by said board of 1489  

supervisors in which the qualified electors of the county shall be 1490  

eligible to participate.  If at such election a majority of those 1491  

voting vote in favor of the adoption of such order the same shall 1492  

be valid and effective, but if a majority shall vote against such 1493  

order it shall be annulled and shall be ineffective.  Such 1494  

election shall be held and conducted and the returns thereof made 1495  

as provided by law for other county elections.  If no such 1496  

petition be presented within twenty - one (21) days after the first 1497  

publication of a copy of such order, the order shall be valid and 1498  

effective and said board may thereupon proceed to issue said loan 1499  

warrants hereunder without an election on the questio n of the 1500  
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issuance thereof.  1501  

 The publication of any notice required in this section may be 1502  

published on the Internet as provided in Section 1 of this act.  1503  

 SECTION 33.   Section 19 - 5- 92.1, Mississippi Code of 1972, is 1504  

amended as follows :  1505  

 19- 5- 92.1.  (1)  T he board of supervisors of any county, 1506  

whenever the board determines that the health, comfort and 1507  

convenience of the inhabitants of the county will be promoted, 1508  

may:  1509  

  (a)  Alter and change the channels of streams or other 1510  

water courses;  1511  

  (b)  Construct,  reconstruct and repair bridges over  1512  

streams and water courses; and  1513  

  (c)  Incur costs and pay necessary expenses for:  1514  

   (i)  Providing labor, materials and supplies to 1515  

clean or clear drainage ditches, creeks or channels and to prevent 1516  

erosion of such di tches, creeks or channels;  1517  

   (ii)  Acquiring property and obtaining easements 1518  

necessary to perform work under this section; and  1519  

   (iii)  Reimbursing landowners for damages and 1520  

injury resulting from work performed by the county under this 1521  

section.  1522  

 (2)  T he work performed and the expenses incurred under 1523  

subsection (1) of this section may take place on public or private 1524  

property.  However, if the work is to be performed or the expenses 1525  

to be incurred will take place on private property, the board of 1526  

supervi sors must:  1527  

  (a)  Make a finding, as evidenced by entry upon its 1528  

minutes, that such work and/or expenses are necessary in order to 1529  

promote the public health, safety and welfare of the citizens of 1530  

the county;  1531  
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  (b)  Give notice, in writing, to all owners of  property 1532  

that will be affected by the work for such period of time as is 1533  

reasonable to allow such owners to express any objections;  1534  

  (c)  Not receive written objection to the work by any 1535  

owners of property that will be affected by the work within the 1536  

period of time allowed to express objections; and  1537  

  (d)  Unless otherwise agreed, in writing, by the county 1538  

and the landowner, construct or install a culvert or bridge, at 1539  

the county's expense, at an appropriate location or locations to 1540  

provide the landowner  ingress and egress to all of the property to 1541  

which the landowner had access immediately before performance of 1542  

the work by the county.  1543  

 (3)  The county shall reimburse landowners for all damages or 1544  

injury resulting from work performed by the county under t his  1545  

section.  1546  

 (4)  The provisions of this section do not impose any 1547  

obligation or duty upon a county to perform any work or to incur 1548  

any expenditures not otherwise required by law to be performed or 1549  

incurred by a county, nor do the provisions of this sect ion create 1550  

any rights or benefits for the owner of any public or private 1551  

property in addition to any rights or benefits as may be otherwise 1552  

provided by law.  1553  

 (5)  No additional taxes may be imposed for the work 1554  

authorized under subsection (1) of this secti on until the board of 1555  

supervisors adopts a resolution declaring its intention to levy 1556  

the taxes and establishing the amount of the tax levies and the 1557  

date on which the taxes initially will be levied and collected.  1558  

This date shall be the first day of the m onth, but not earlier 1559  

than the first day of the second month, from the date of adoption 1560  

of the resolution.  Notice of the proposed tax levy must be 1561  

published once each week for at least three (3) consecutive weeks 1562  

in a newspaper having a general circulatio n in the county.  The 1563  

first publication of the notice shall be made not less than 1564  
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twenty - one (21) days before the date fixed in the resolution on 1565  

which the board of supervisors proposes to levy the taxes, and the 1566  

last publication of the notice shall be mad e not more than seven 1567  

(7) days before that date.  If, within the time of giving notice, 1568  

fifteen percent (15%) or two thousand five hundred (2,500), 1569  

whichever is less, of the qualified electors of the county file a 1570  

written petition against the levy of the t axes, then the taxes 1571  

shall not be levied unless authorized by three - fifths (3/5) of the 1572  

qualified electors of the county voting at an election to be 1573  

called and held for that purpose.  1574  

 (6)  The publication of any notice required in this section 1575  

may be publi shed on the Internet as provided in Section 1 of this 1576  

act.  1577  

 SECTION 34.   Section 19 - 5- 103, Mississippi Code of 1972, is 1578  

amended as follows :  1579  

 19- 5- 103.  (l)  In accordance with the provisions of Section 1580  

19- 3- 4l, providing that additional powers may be conf erred upon 1581  

the boards of supervisors, the board of supervisors of any county 1582  

bordering on the Gulf of Mexico and having two (2) judicial 1583  

districts and the board of supervisors of any county adjacent to 1584  

any county of this or any adjoining state wherein is l ocated a 1585  

city having a population in excess of two hundred thousand 1586  

(200,000), according to the latest federal census, are hereby 1587  

empowered to promulgate, adopt and enforce ordinances which are 1588  

necessary and reasonable for the protection of public health a nd 1589  

the maintenance of order in relation to the advertisement, the 1590  

offering of services and the dispensation for compensation of 1591  

personal services in establishments known as massage parlors and 1592  

to promulgate, adopt and enforce ordinances which are necessary  1593  

and reasonable for the protection of public health and the 1594  

maintenance of order in relation to public displays of nudity.  1595  

 (2)  For the purposes of this section, the term "massage 1596  

parlor" shall mean any premises where a person manipulates, rubs, 1597  
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caresses,  touches, massages, kneads, palpates or otherwise 1598  

physically contacts the body or part or area of the body of 1599  

another person.  The term "massage parlor" shall not include 1600  

gymnasia or other premises wherein persons engage in bona fide 1601  

athletic or conditioni ng activities, duly licensed barbershop, 1602  

beauty parlor, chiropractic clinic or other premises of a person 1603  

practicing a vocation or profession regulated and licensed by the 1604  

state.  1605  

 For the purposes of this section, the term "nudity" means 1606  

uncovered, or less  than opaquely covered, postpubertal human 1607  

genitals, pubic areas, the postpubertal human female breast below 1608  

a point immediately above the top of the areola, or the covered 1609  

human male genitals in a discernibly turgid state.  For purposes 1610  

of this definition , a female breast is considered uncovered if the 1611  

nipple only or the nipple and areola only are uncovered, however, 1612  

the term "nudity" does not include a woman's breast - feeding of her 1613  

child whether or not the breast or any part of it is exposed as 1614  

any elemen t of breast - feeding.  1615  

 For the purposes of this section, the term "public display" 1616  

means the exposing, exhibiting, revealing, or in any fashion 1617  

displaying the nude human body or any representation thereof in 1618  

any location in such a manner that it may be read ily seen by the 1619  

public by normal unaided vision and the term also means any play, 1620  

motion picture, dance, show or other presentation, whether 1621  

pictured, animated or live, performed before an audience and which 1622  

in whole or in part depicts or reveals nudity or  sexual conduct.  1623  

 (3)  Ordinances adopted pursuant to this section shall 1624  

comport with the elements of due process and shall include but not 1625  

be limited to specificity, adequate notice, right to hearing, 1626  

right to counsel, right to appeal adverse findings to a judicial 1627  

authority and penalties rationally related to prohibited acts.  1628  

 (4)  Boards of supervisors proposing such ordinances shall 1629  

publish and post notice of such intentions not less than twenty 1630  
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(20) days prior to the holding of a public hearing whereat  the 1631  

purposes and substance of such ordinances shall be fully 1632  

discussed.  1633  

 (5)  The publication of any notice required in this section 1634  

may be published on the Internet as provided in Section 1 of this 1635  

act.  1636  

 SECTION 35.   Section 19 - 5- 155, Mississippi Code of  1972, is 1637  

amended as follows :  1638  

 19- 5- 155.  Upon the filing of such petition, or upon the 1639  

adoption of a resolution declaring the intent of the board of 1640  

supervisors to incorporate such district, it shall then be the 1641  

duty of the board of supervisors of such c ounty to fix a time and 1642  

place for a public hearing upon the question of the public 1643  

convenience and necessity of the incorporation of the proposed 1644  

district.  The date fixed for such hearing shall be not more than 1645  

thirty (30) days after the filing of the pet ition, and the date of 1646  

the hearing, the place at which it shall be held, the proposed 1647  

boundaries of said district, and the purpose of the hearing, shall 1648  

be set forth in a notice to be signed by the clerk of the board of 1649  

supervisors of such county.  Such no tice shall be published in a 1650  

newspaper having general circulation within such proposed district 1651  

once a week for at least three (3) consecutive weeks prior to the 1652  

date of such hearing.  The first such publication shall be made 1653  

not less than twenty - one (21) days prior to the date of such 1654  

hearing and the last such publication shall be made not more than 1655  

fourteen (14) days prior to the date of such hearing.  1656  

 If, at such public hearing, the board of supervisors finds 1657  

(1) that the public convenience and necessity  require the creation 1658  

of the district, and (2) that the creation of the district is 1659  

economically sound and desirable, the board of supervisors shall 1660  

adopt a resolution making the aforesaid findings and declaring its 1661  

intention to create the district on a da te to be specified in such 1662  

resolution.  Such resolution shall also designate the name of the 1663  
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proposed district, define its territorial limits which shall be 1664  

fixed by said board pursuant to such hearing, and state whether or 1665  

not the board of supervisors sha ll levy the tax authorized in 1666  

Section 19 - 5- 189, Mississippi Code of 1972, and whether or not the 1667  

board of supervisors proposes to assess benefited properties as 1668  

outlined in Section 19 - 5- 191, Mississippi Code of 1972.  1669  

 The publication of any notice required  in this section may be 1670  

published on the Internet as provided in Section 1 of this act.  1671  

 SECTION 36.   Section 19 - 5- 157, Mississippi Code of 1972, is 1672  

amended as follows :  1673  

 19- 5- 157.  A certified copy of the resolution so adopted 1674  

shall be published in a news paper having a general circulation 1675  

within such proposed district once a week for at least three (3) 1676  

consecutive weeks prior to the date specified in such resolution 1677  

as the date upon which such board intends to create such district.  1678  

The first such publicat ion shall be made not less than twenty - one 1679  

(21) days prior to the date specified, and the last such 1680  

publication shall be made not more than fourteen (14) days prior 1681  

to such date.  1682  

 If twenty percent (20%) or one hundred fifty (150), whichever 1683  

is the lesser,  of the qualified electors of such proposed district 1684  

file written petition with such board of supervisors on or before 1685  

the date specified aforesaid, protesting against the creation of 1686  

such district, the board of supervisors shall call an election on 1687  

the qu estion of the creation of such district.  Such election 1688  

shall be held and conducted by the election commissioners of the 1689  

county as nearly as may be in accordance with the general laws 1690  

governing elections, and such election commissioners shall 1691  

determine whi ch of the qualified electors of such county reside 1692  

within the proposed district, and only such qualified electors as 1693  

reside within such proposed district shall be entitled to vote in 1694  

such election.  Notice of such election setting forth the time, 1695  

place or places, and purpose of such election shall be published 1696  
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by the clerk of the board of supervisors, and such notice shall be 1697  

published for the time and the manner provided in Section 19 - 5- 155 1698  

for the publication of the resolution of intention.  The ballots 1699  

t o be prepared for and used at said election shall be in 1700  

substantially the following form:  1701  

  "FOR CREATION OF _______ DISTRICT ( )  1702  

  AGAINST CREATION OF _______ DISTRICT ( )"  1703  

and voters shall vote by placing a cross mark (x) or check mark 1704  

(V) opposite the ir choice.   1705  

 The publication of any notice required in this section may be 1706  

published on the Internet as provided in Section 1 of this act.    1707  

 SECTION 37.   Section 19 - 5- 167, Mississippi Code of 1972, is 1708  

amended as follows :  1709  

 19- 5- 167.  (1)  Except as other wise provided in this section, 1710  

the powers of each district shall be vested in and exercised by a 1711  

board of commissioners consisting of five (5) members to be 1712  

appointed by the board of supervisors.  Upon their initial 1713  

appointment, one (1) of the commissioner s shall be appointed for a 1714  

term of one (1) year; one (1) for a term of two (2) years; one (1) 1715  

for a term of three (3) years; one (1) for a term of four (4) 1716  

years; and one (1) for a term of five (5) years; thereafter, each 1717  

commissioner shall be appointed an d shall hold office for a term 1718  

of five (5) years.  Any vacancy occurring on a board of 1719  

commissioners shall be filled by the board of supervisors at any 1720  

regular meeting of the board of supervisors, and the board of 1721  

supervisors shall have the authority to fi ll all unexpired terms 1722  

of any commissioner or commissioners.  Notwithstanding the 1723  

appointive authority herein granted to the board of supervisors, 1724  

its legal and actual responsibilities, authority and function, 1725  

subsequent to the creation of any district, sh all be specifically 1726  

limited to the appointive function and responsibilities outlined 1727  

in Sections 19 - 5- 179, 19 - 5- 189 and 19 - 5- 191.  The operation, 1728  

management, abolition or dissolution of such district, and all 1729  
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other matters in connection therewith, shall be  vested solely and 1730  

only in the board of commissioners to the specific exclusion of 1731  

the board of supervisors, and the abolition, dissolution or 1732  

termination of any district shall be accomplished only by 1733  

unanimous resolution of the board of commissioners.  Th e board of 1734  

commissioners of a fire protection district created under Sections 1735  

19- 5- 151 et seq., by unanimous resolution, may dissolve such 1736  

district and, under Sections 19 - 5- 215 et seq., may create a fire 1737  

protection grading district consisting of the same b oundaries as 1738  

the previously existing fire protection district.  Petition and 1739  

election requirements of Sections 19 - 5- 217 through 19 - 5- 227 shall 1740  

not apply where the board of commissioners dissolves a fire 1741  

protection district and creates a fire protection gra ding district 1742  

under this section.  Except as otherwise provided herein, such 1743  

board of commissioners shall have no power, jurisdiction or 1744  

authority to abolish, dissolve or terminate any district while the 1745  

district has any outstanding indebtedness of any kin d or 1746  

character, unless such dissolution or termination is accomplished 1747  

under the provisions of Section 19 - 5- 207.  If a fire protection 1748  

district is dissolved in accordance with this subsection, the 1749  

board of supervisors may continue to levy the same millage as was 1750  

being levied within the boundaries of the fire protection district 1751  

before its dissolution provided that a fire protection grading 1752  

district is created, in accordance with Sections 19 - 5- 215 et seq., 1753  

with identical boundaries as the previously existing  fire 1754  

protection district.  1755  

 (2)  The board of supervisors of the incorporating county, 1756  

may upon receipt of a unanimous resolution from two (2) or more 1757  

boards of commissioners of duly created fire protection districts, 1758  

may consolidate such districts for adm inistrative purposes.  Upon 1759  

receipt of unanimous resolutions requesting consolidation, the 1760  

board of supervisors shall conduct a public hearing to determine 1761  

the public's interest.  Following such a hearing, the board may 1762  
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create a consolidated commission con sisting of the participating 1763  

districts for administrative purposes.  Such districts then shall 1764  

dissolve their respective boards of commissioners, transferring 1765  

all records to the consolidated board of commissioners.  A 1766  

consolidated board of commissioners co nsisting of not less than 1767  

five (5) members shall be appointed with equal representation from 1768  

each participating district.  Any commissioners appointed to a 1769  

consolidated fire protection district commission must comply with 1770  

eligibility requirements as author ized in Section 19 - 5- 171.  In 1771  

the event that a consolidated fire protection district commission 1772  

consists of an even number of members, the chairman elected as 1773  

authorized by Section 19 - 5- 169 shall vote only in the event of a 1774  

tie.  General powers and duties of commissioners and commissions 1775  

and other related matters as defined in Sections 19 - 5- 151 through 1776  

19- 5- 207 shall apply to the entire area contained in the 1777  

consolidating fire protection districts as described in the 1778  

resolutions incorporating the fire prote ction districts as well as 1779  

to subsequent annexations.  1780  

 (3)  If the creation of the district is initiated in 1781  

accordance with Section 19 - 5- 153(3), the powers of the district 1782  

shall be vested in and exercised by a board of commissioners 1783  

selected in the followi ng manner:  1784  

  (a)  Upon creation of the district, the board of 1785  

directors of the former nonprofit, nonshare corporation shall 1786  

serve as the board of commissioners of the newly created water 1787  

district for a period not to exceed sixty (60) days.  The initial 1788  

commissioners shall be subject to the requirements of Section 1789  

19- 5- 171, except the requirement for executing a bond.  If an 1790  

initial commissioner fails to meet a requirement of Section 1791  

19- 5- 171 as provided in this section, the board of supervisors 1792  

shall appoin t a member to fill that vacancy on the board of 1793  

commissioners.  1794  
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  (b)  In the resolution creating a district initiated in 1795  

accordance with Section 19 - 5- 153(3), the board of supervisors 1796  

shall direct the existing board of directors of the rural water 1797  

associati on to create within the district five (5) posts from 1798  

which commissioners shall be elected.  The board of supervisors 1799  

shall designate the positions to be elected from each post as Post 1800  

1, Post 2, Post 3, Post 4 and Post 5.  Post 5 shall be an at large 1801  

post composed of the entire district.  Within sixty (60) days 1802  

following creation of the district, the board of supervisors shall 1803  

call an election.  Such election shall be held and conducted by 1804  

the election commissioners in accordance with the general laws 1805  

gover ning elections.  The election commissioners shall determine 1806  

which of the qualified electors of the county reside within the 1807  

district and only those electors shall be entitled to vote in the 1808  

election.  Notice of the election setting forth the time, place or  1809  

places and the purpose of the election shall be published by the 1810  

clerk of the board of supervisors in the manner provided in 1811  

Section 19 - 5- 155.  1812  

 The initial elected commissioners shall be elected to a term 1813  

of office expiring on December 31 of the year in w hich the next 1814  

succeeding general election for statewide officials is held.  1815  

After the initial term of office, commissioners shall be elected 1816  

to four - year terms.  Vacancies shall be filled by the procedure 1817  

set forth in Section 23 - 15- 839.  1818  

 (4)  The publicati on of any notice required in this section 1819  

may be published on the Internet as provided in Section 1 of this 1820  

act.  1821  

 SECTION 38.   Section 19 - 5- 189, Mississippi Code of 1972, is 1822  

amended as follows :  1823  

 19- 5- 189.  (1)  (a)  Except as otherwise provided in 1824  

subsect ion (2) of this section for levies for fire protection 1825  

purposes and subsection (3) of this section for certain districts 1826  

providing water service, the board of supervisors of the county in 1827  
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which any such district exists may, according to the terms of the 1828  

re solution, levy a special tax, not to exceed four (4) mills 1829  

annually, on all of the taxable real property in such district, 1830  

the avails of which shall be paid over to the board of 1831  

commissioners of the district to be used either for the operation, 1832  

support and  maintenance of the district or for the retirement of 1833  

any bonds issued by the district, or for both.  1834  

  (b)  The proceeds derived from two (2) mills of the levy 1835  

authorized herein shall be included in the ten percent (10%) 1836  

increase limitation under Section 2 7- 39- 321, and the proceeds 1837  

derived from any additional millage levied under this subsection 1838  

in excess of two (2) mills shall be excluded from such limitation 1839  

for the first year of such additional levy and shall be included 1840  

within such limitation in any yea r thereafter.  1841  

 (2)  (a)  In respect to fire protection purposes, the board 1842  

of supervisors of the county in which any such district exists on 1843  

July 1, 1987, may levy a special tax annually, not to exceed the 1844  

tax levied for such purposes for the 1987 fiscal y ear on all of 1845  

the taxable real property in such district, the avails of which 1846  

shall be paid over to the board of commissioners of the district 1847  

to be used either for the operation, support and maintenance of 1848  

the fire protection district or for the retiremen t of any bonds 1849  

issued by the district for fire protection purposes, or for both. 1850  

Any such district for which no taxes have been levied for the 1987 1851  

fiscal year may be treated as having been created after July 1, 1852  

1987, for the purposes of this subsection.  1853  

  (b)  In respect to fire protection purposes, the board 1854  

of supervisors of the county in which any such district is created 1855  

after July 1, 1987, may, according to the terms of the resolution 1856  

of intent to incorporate the district, levy a special tax not to 1857  

ex ceed two (2) mills annually on all of the taxable real property 1858  

in such district, the avails of which shall be paid over to the 1859  

board of commissioners of the district to be used either for the 1860  
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operation, support and maintenance of the fire protection distr ict 1861  

or for the retirement of any bonds issued by the district for fire 1862  

protection purposes, or for both; however, if the district is 1863  

created pursuant to a mandatory election called by the board of 1864  

supervisors, in lieu of a petitioned election under Section  1865  

19- 5- 157, the board of supervisors may levy a special tax annually 1866  

not to exceed an amount to be determined by the board of 1867  

supervisors and stated in the notice of such election.  The 1868  

mandatory election authorized herein shall be conducted in 1869  

accordance w ith paragraph (c) of this subsection.  The special tax 1870  

may be increased if such increase is authorized by the electorate 1871  

pursuant to an election conducted in accordance with paragraph (c) 1872  

of this subsection.  1873  

  (c)  The tax levy under this subsection may be  increased 1874  

only when the board of supervisors has determined the need for 1875  

additional revenues, adopts a resolution declaring its intention 1876  

so to do and has held an election on the question of raising the 1877  

tax levy prescribed in this subsection.  The notice calling for an 1878  

election shall state the purposes for which the additional 1879  

revenues shall be used and the amount of the tax levy to be 1880  

imposed for such purposes.  The tax levy may be increased only if 1881  

the proposed increase is approved by a majority of those  voting 1882  

within the district.  Subject to specific provisions of this 1883  

paragraph to the contrary, the publication of notice and manner of 1884  

holding the election within the district shall be as prescribed by 1885  

law for the holding of elections for the issuance of bonds by the 1886  

board of supervisors.  The election shall be held only within the 1887  

district.  1888  

  (d)  Notwithstanding any provisions of this subsection 1889  

to the contrary, in any county bordering on the Gulf of Mexico and 1890  

the State of Louisiana, the board of superv isors may levy not to 1891  

exceed four (4) mills annually on all the taxable real property 1892  

within any fire protection district, the avails of which shall be 1893  



S. B. No. 2955      * SS26/R1400*   

09/SS26/R1400  

PAGE 58    

 

paid over to the board of commissioners of the district to be used 1894  

either for the operation, support and  maintenance of the fire 1895  

protection district or for the retirement of any bonds issued by 1896  

the district for fire protection purposes, or for both.  Prior to 1897  

levying the tax under this paragraph, the board of supervisors 1898  

shall adopt a resolution declaring it s intention to levy the tax. 1899  

The resolution shall describe the amount of the tax levy and the 1900  

purposes for which the proceeds of the tax will be used.  The 1901  

board of supervisors shall have a copy of the resolution published 1902  

once a week for three (3) consecu tive weeks in at least one (1) 1903  

newspaper published in the county and having a general circulation 1904  

therein.  If no newspaper is published in the county, then notice 1905  

shall be given by publishing the resolution for the required time 1906  

in some newspaper having a  general circulation in the county.  A 1907  

copy of the resolution shall also be posted at three (3) public 1908  

places in the county for a period of at least twenty - one (21) days 1909  

during the time of its publication in a newspaper.  If more than 1910  

twenty percent (20%) of the qualified electors of the district 1911  

shall file with the clerk of the board of supervisors, within 1912  

twenty - one (21) days after adoption of the resolution of intent to 1913  

levy the tax, a petition requesting an election on the question of 1914  

the levy of such t ax, then and in that event such tax levy shall 1915  

not be made unless authorized by a majority of the votes cast at 1916  

an election to be called and held for that purpose within the 1917  

district.  Notice of such election shall be given, the election 1918  

shall be held and the result thereof determined, as far as is 1919  

practicable, in the same manner as other elections are held in the 1920  

county.  If an election results in favor of the tax levy or if no 1921  

election is required, the board of supervisors may levy such tax. 1922  

The board of supervisors, in its discretion, may call an election 1923  

on such question, in which event it shall not be necessary to 1924  

publish the resolution declaring its intention to have the tax 1925  

imposed.  1926  
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  (e)  Notwithstanding any provisions of this subsection 1927  

to the contr ary, in any county bordering on the Mississippi River 1928  

in which legal gaming is conducted and in which U.S. Highway 61 1929  

intersects with Highway 4, the board of supervisors may levy a 1930  

special tax not to exceed five (5) mills annually on all the 1931  

taxable real a nd personal property within any fire protection 1932  

district, except for utilities as defined in Section 77 - 3- 3(d)(i) 1933  

and (iii), the avails of which shall be paid over to the board of 1934  

commissioners of the district to be used either for the operation, 1935  

support a nd maintenance of the fire protection district or for the 1936  

retirement of any bonds issued by the district for fire protection 1937  

purposes, or for both.  Before levying the tax under this 1938  

paragraph, the board of supervisors shall adopt a resolution 1939  

declaring it s intention to levy the tax.  The resolution shall 1940  

describe the amount of the tax levy and the purposes for which the 1941  

proceeds of the tax will be used.  The board of supervisors shall 1942  

have a copy of the resolution published once a week for three (3) 1943  

consec utive weeks in at least one (1) newspaper published in the 1944  

county and having a general circulation therein.  If no newspaper 1945  

is published in the county, then notice shall be given by 1946  

publishing the resolution for the required time in some newspaper 1947  

having general circulation in the county.  A copy of the 1948  

resolution shall also be posted at three (3) public places in the 1949  

county for a period of at least twenty - one (21) days during the 1950  

time of its publication in a newspaper.  If more than twenty 1951  

percent (20%) o f the qualified electors of the district shall file 1952  

with the clerk of the board of supervisors, within twenty - one (21) 1953  

days after adoption of the resolution of intent to levy the tax, a 1954  

petition requesting an election of the questions of the levy of 1955  

such t ax, then and in that event such tax levy shall not be made 1956  

unless authorized by a majority of the votes cast at an election 1957  

to be called and held for that purpose within the district.  1958  

Notice of such election shall be given, the election shall be held 1959  
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and the result thereof determined, as far as is practicable, in 1960  

the same manner as other elections are held in the county.  If an 1961  

election results in favor of the tax levy or if no election is 1962  

required, the board of supervisors may levy such tax.  The board 1963  

of  supervisors, in its discretion, may call an election on such 1964  

question, in which event it shall not be necessary to publish the 1965  

resolution declaring its intention to have the tax imposed.  1966  

  (f)  Any taxes levied under this subsection shall be 1967  

excluded fro m the ten percent (10%) increase limitation under 1968  

Section 27 - 39- 321.  1969  

 (3)  For any district authorized under Section 19 - 5- 151(2), 1970  

the board of supervisors shall not levy the special tax authorized 1971  

in this section.  1972  

 (4)  The publication of any notice requir ed in this section 1973  

may be published on the Internet as provided in Section 1 of this 1974  

act.  1975  

 SECTION 39.   Section 19 - 5- 199, Mississippi Code of 1972, is 1976  

amended as follows :  1977  

 19- 5- 199.  All construction contracts by the district where 1978  

the amount of the contr act shall exceed Ten Thousand Dollars 1979  

($10,000.00) shall, and construction contracts of less than Ten 1980  

Thousand Dollars ($10,000.00) may, be made upon at least three (3) 1981  

weeks' public notice.  Such notice shall be published once a week 1982  

for at least three (3 ) consecutive weeks in at least one (1) 1983  

newspaper published in such county or having general circulation 1984  

therein.  The first publication of such notice shall be made not 1985  

less than twenty - one (21) days prior to the date fixed in such 1986  

notice for the receipt of bids, and the last publication shall be 1987  

made not more than seven (7) days prior to such date.  The notice 1988  

shall state the thing to be done and invite sealed proposals, to 1989  

be filed with the secretary of the district, to do the work.  In 1990  

all such cases, b efore the notice shall be published, plans and 1991  

specifications for the work shall be prepared by a registered 1992  
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professional engineer and shall be filed with the secretary of the 1993  

district and there remain.  The board of commissioners of the 1994  

district shall awa rd the contract to the lowest responsible bidder 1995  

who will comply with the terms imposed by such commissioners and 1996  

enter into bond with sufficient sureties to be approved by the 1997  

commissioners in such penalty as shall be fixed by the 1998  

commissioners; however, in no case shall such bond be less than 1999  

the contract price, conditioned for the prompt, proper efficient 2000  

performance of the contract.  Contracts of less than Ten Thousand 2001  

Dollars ($10,000.00) may be negotiated; however, the board of 2002  

commissioners shall inv ite and receive written proposals for the 2003  

work from at least three (3) contractors regularly engaged in the 2004  

type of work involved.  2005  

 The publication of any notice required in this section may be 2006  

published on the Internet as provided in Section 1 of this act .  2007  

 SECTION 40.   Section 19 - 5- 219, Mississippi Code of 1972, is 2008  

amended as follows :  2009  

 19- 5- 219.  Upon the filing of such petition, or upon the 2010  

adoption of a resolution declaring the intent of the board of 2011  

supervisors to incorporate such district, it shall t hen be the 2012  

duty of the board of supervisors of such county to fix a time and 2013  

place for a public hearing upon the question of the public 2014  

convenience and necessity of the incorporation of the proposed 2015  

district solely for fire protection grading purposes.  Th e date 2016  

fixed for such hearing shall be not more than thirty (30) days 2017  

after the filing of the petition, and the date of the hearing, the 2018  

place at which it shall be held, the proposed boundaries of the 2019  

district and the purpose of the hearing shall be set fo rth in a 2020  

notice to be signed by the clerk of the board of supervisors of 2021  

such county.  Such notice shall be published in a newspaper having 2022  

general circulation within such proposed district once a week for 2023  

at least three (3) consecutive weeks before the da te of such 2024  

hearing.  The first such publication shall be made not less than 2025  
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twenty - one (21) days before the date of such hearing and the last 2026  

such publication shall be made not more than fourteen (14) days 2027  

before the date of such hearing.  2028  

 If, at such publ ic hearing, the board of supervisors finds 2029  

that the public convenience and necessity require the creation of 2030  

the fire protection grading district to enable the Mississippi 2031  

State Rating Bureau to grade the district according to its fire 2032  

insurance grading sc hedule, the board of supervisors shall adopt a 2033  

resolution making such findings and declaring its intention to 2034  

create the district on a date to be specified in such resolution. 2035  

Such resolution shall also designate the name of the proposed 2036  

district and defin e its territorial limits, which shall be fixed 2037  

by the board in accordance with such hearing.  2038  

 The publication of any notice required in this section may be 2039  

published on the Internet as provided in Section 1 of this act.  2040  

 SECTION 41.   Section 19 - 9- 11, Missi ssippi Code of 1972, is 2041  

amended as follows :  2042  

 19- 9- 11.  Before issuing any bonds for any of the purposes 2043  

enumerated in Sections 19 - 9- 1 and  19- 9- 3, the board of supervisors 2044  

shall adopt a resolution declaring its intention so to do, stating 2045  

the amount of bon ds proposed to be issued and the purpose for 2046  

which the bonds are to be issued, and the date upon which the 2047  

board proposes to direct the issuance of such bonds.  Such 2048  

resolution shall be published once a week for at least three (3) 2049  

consecutive weeks in at l east one (1) newspaper published in such 2050  

county.  The first publication of such resolution shall be made 2051  

not less than twenty - one (21) days prior to the date fixed in such 2052  

resolution for the issuance of the bonds, and the last publication 2053  

shall be made not  more than seven (7) days prior to such date.  If 2054  

no newspaper be published in such county, then such notice shall 2055  

be given by publishing the resolution for the required time in 2056  

some newspaper having a general circulation in such county and, in 2057  

addition, b y posting a copy of such resolution for at least 2058  
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twenty - one (21) days next preceding the date fixed therein at 2059  

three (3) public places in such county.  If twenty percent (20%), 2060  

or fifteen hundred (1500), whichever is less, of the qualified 2061  

electors of the county, supervisors district, or road district, as 2062  

the case may be, shall file a written protest against the issuance 2063  

of such bonds on or before the date specified in such resolution, 2064  

then an election on the question of the issuance of such bonds 2065  

shall be called and held as is provided in Sections 19 - 9- 13 and  2066  

19- 9- 15.  If no such protest be filed, then such bonds may be 2067  

issued without an election on the question of the issuance 2068  

thereof, at any time within a period of two (2) years after the 2069  

date specified i n the above mentioned resolution.  However, the 2070  

board of supervisors, in its discretion, may nevertheless call an 2071  

election on such question, in which event it shall not be 2072  

necessary to publish the resolution declaring its intention to 2073  

issue such bonds as h erein provided.  2074  

 The publication of any notice required in this section may be 2075  

published on the Internet as provided in Section 1 of this act.  2076  

 SECTION 42.   Section 19 - 9- 13, Mississippi Code of 1972, is 2077  

amended as follows :  2078  

 19- 9- 13.  Where an election is to be called, as provided in 2079  

Section 19 - 9- 11, notice of such election shall be signed by the 2080  

clerk of the board of supervisors and shall be published once a 2081  

week for at least three (3) consecutive weeks, in at least one (1) 2082  

newspaper published in such coun ty.  The first publication of such 2083  

notice shall be made not less than twenty - one (21) days prior to 2084  

the date fixed for such election, and the last publication shall 2085  

be made not more than seven (7) days prior to such date.  If no 2086  

newspaper is published in s uch county, then such notice shall be 2087  

given by publishing the same for the required time in some 2088  

newspaper having a general circulation in such county and, in 2089  

addition, by posting a copy of such notice for at least twenty - one 2090  
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(21) days next preceding such election at three (3) public places 2091  

in such county.  2092  

 The publication of any notice required in this section may be 2093  

published on the Internet as provided in Section 1 of this act.  2094  

 SECTION 43.   Section 19 - 9- 27, Mississippi Code of 1972, is 2095  

amended as follow s:  2096  

 19- 9- 27.  The board of supervisors of any county may borrow 2097  

money in anticipation of taxes for the purpose of defraying the 2098  

expenses of such county, and may issue negotiable notes of the 2099  

county therefor, to mature not later than April 1 of the year 2100  

su cceeding the year in which they are issued.  The amount of money 2101  

herein authorized to be borrowed shall not be in excess of 2102  

twenty - five percent (25%) of the estimated amount of taxes 2103  

collected and to be collected under the last preceding annual tax 2104  

levies for the particular fund for which said money is borrowed. 2105  

The board of supervisors may borrow said money, as hereinbefore 2106  

provided, from any available fund in the county treasury, or from 2107  

any other source, and such loan shall be repaid in the manner 2108  

herein  provided.  The notes herein authorized shall bear interest 2109  

at a rate to be fixed by the board, not to exceed that allowed in 2110  

Section 75 - 17- 105, Mississippi Code of 1972, and such notes shall 2111  

be payable at any place to be named by the board of supervisors.   2112  

Any notes or obligations issued in excess of the amount authorized 2113  

to be issued under the provisions of this section shall be void.  2114  

Money may be borrowed in anticipation of ad valorem taxes under 2115  

the provisions of this section, regardless of whether or not such 2116  

borrowing shall create an indebtedness in excess of statutory 2117  

limitations.  2118  

 For the payment of such loan, the board of supervisors shall 2119  

either pledge the levy of a special tax each year sufficient to 2120  

pay the amount borrowed for use that year, wit h interest, or shall 2121  

pledge that such notes shall be paid out of the first money 2122  

collected from taxes for the year in which they are issued.  The 2123  
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aforesaid special tax, if necessary, may be in excess of the rate 2124  

of taxation otherwise limited by law.  The n otes herein authorized 2125  

shall not be issued until the board of supervisors shall have 2126  

published notice of its intention to issue same; said notice to be 2127  

published once each week for three (3) weeks in some newspaper 2128  

having a general circulation in such coun ty, but not less than 2129  

twenty - one (21) days, nor more than sixty (60) days, intervening 2130  

between the time of the first notice and the meeting at which said 2131  

board proposes to issue such notes.  If, within the time of giving 2132  

notice, twenty percent (20%), or fi fteen hundred (1500), whichever 2133  

is less, of the qualified electors of the county shall protest or 2134  

file a petition against the issuance of such notes, then such 2135  

notes shall not be issued unless authorized by a three - fifths 2136  

(3/5) majority of the qualified el ectors of such county, voting at 2137  

an election to be called and held for that purpose.  2138  

 The publication of any notice required in this section may be 2139  

published on the Internet as provided in Section 1 of this act.  2140  

 SECTION 44.   Section 19 - 9- 111, Mississippi Code of 1972, is 2141  

amended as follows :  2142  

 19- 9- 111.  The board of supervisors of any county authorized 2143  

to establish or cooperate in the establishment of economic 2144  

development districts pursuant to Section 19 - 5- 99 may, in its 2145  

discretion, levy a tax of not more than two (2) mills against the 2146  

taxable property in the county or the portion thereof comprising 2147  

an economic development district, to be used to support and 2148  

maintain such district.  The levy so made shall be in addition to 2149  

all other levies provided by law.  2150  

 Before any such levy is made, the board of supervisors shall 2151  

signify its intention to make such a levy and publish same in a 2152  

newspaper published in said county for thirty (30) days prior to 2153  

making said levy.  In the event more than twenty percent (20%) or  2154  

fifteen hundred (1500), whichever is less, of the qualified 2155  

electors of said economic development district protest in writing 2156  
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to the board of supervisors against the imposition of such tax 2157  

levy within thirty (30) days from the date such notice is 2158  

publishe d, then such proposed tax levy shall not be made unless 2159  

same is approved by a special election called for said purpose. 2160  

Said special election shall be conducted and had as provided by 2161  

law.  2162  

 The governing authorities of any municipality in a county, 2163  

which h as established an economic development district or which is 2164  

included in an economic development district, may contribute to 2165  

the support of such economic development district from its general 2166  

fund.  2167  

 The publication of any notice required in this section may  be 2168  

published on the Internet as provided in Section 1 of this act.  2169  

 SECTION 45.   Section 19 - 9- 114, Mississippi Code of 1972, is 2170  

amended as follows :  2171  

 19- 9- 114.  The board of supervisors of any county bordering 2172  

on the Gulf of Mexico having a population acc ording to the 1970 2173  

census of one hundred thirty - four thousand five hundred eighty - two 2174  

(134,582) persons, and having two (2) cities located therein each 2175  

having a population of over thirty thousand (30,000) persons 2176  

according to the 1970 census, and in which is located a deep water 2177  

port of entry and two (2) military establishments located therein, 2178  

is hereby authorized and empowered, in its discretion, to levy an 2179  

additional ad valorem tax not to exceed one (1) mill to provide 2180  

funds for the construction of a fac ility to house a countywide 2181  

vocational and technical educational center.  Such additional levy 2182  

may be in excess of and in addition to the rate of taxation 2183  

otherwise limited by law.  2184  

 The tax herein authorized shall not be levied until the board 2185  

of superviso rs shall have published notice of its intention to 2186  

levy same.  Said notice shall be published once each week for 2187  

three (3) weeks in some newspaper having a general circulation in 2188  

such county, but not less than twenty - one (21) days, nor more than 2189  
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sixty (60)  days, intervening between the time of the first notice 2190  

and the meeting at which said board proposes to levy such tax.  2191  

If, within the time of giving notice, twenty percent (20%) or 2192  

fifteen hundred (1500), whichever is less, of the qualified 2193  

electors of th e county shall protest or file a petition against 2194  

the levy of such tax, then such tax shall not be levied unless 2195  

authorized by a three - fifths (3/5) majority of the qualified 2196  

electors of such county voting at an election to be called and 2197  

held for that purpo se.  2198  

 The publication of any notice required in this section may be 2199  

published on the Internet as provided in Section 1 of this act.  2200  

 SECTION 46.   Section 19 - 13- 53, Mississippi Code of 1972, is 2201  

amended as follows :  2202  

 19- 13- 53.  A claim under Section 19 - 13- 51 for accidents 2203  

occurring shall be made in writing, itemized and sworn to, and 2204  

shall be filed within three (3) months after such accident occurs, 2205  

and shall remain on file with the clerk of the board of 2206  

supervisors for sixty (60) days before the first day of the term 2207  

at which it comes up for hearing.  Notice of its pendency shall be 2208  

published in a newspaper published in the county at least one time 2209  

before such claim comes up for hearing, and if there be no paper 2210  

in such county, by posting notices at the courth ouse and other 2211  

public places.  2212  

 The publication of any notice required in this section may be 2213  

published on the Internet as provided in Section 1 of this act.  2214  

 SECTION 47.   Section 19 - 15- 3, Mississippi Code of 1972, is 2215  

amended as follows :  2216  

 19- 15- 3.  Wheneve r any county records, documents, files or 2217  

papers whatsoever are required by law to be preserved and 2218  

retained, or which are necessary or desirable to be preserved or 2219  

retained, the board of supervisors of the county shall have the 2220  

power and authority, in its  discretion, to destroy or dispose of 2221  

any records, documents, files or papers after having reproductions 2222  
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made thereof as hereinafter provided and in accordance with a 2223  

records control schedule approved by the Local Government Records 2224  

Committee as provided i n Section 25 - 60- 1.  2225  

 Whenever the board of supervisors of any county shall desire 2226  

to destroy or dispose of any records, documents, files or papers, 2227  

the board shall first cause the same to be reproduced under 2228  

standards established by the Department of Archiv es and History 2229  

using microfilm, microfiche, data processing, computers, magnetic 2230  

tape, optical discs or other medium.  If the county where records 2231  

and the like are to be destroyed or disposed of does not have or 2232  

own the necessary equipment to reproduce sam e, the board of 2233  

supervisors shall be authorized and empowered to enter into a 2234  

contract for the reproduction thereof, which contract may be for a 2235  

period of not more than twelve (12) months from the date thereof.  2236  

The contract shall be awarded to the lowest and best bidder after 2237  

the board of supervisors shall have advertised its intentions of 2238  

awarding such contract by publication of a notice thereof once 2239  

each week for at least three (3) consecutive weeks in some 2240  

newspaper published or having a general circula tion in such 2241  

county.  2242  

 After reproduction of the records and the like shall have 2243  

been made, the board of supervisors shall have the power and 2244  

authority to destroy and dispose of the originals thereof after 2245  

spreading upon its minutes certification that the r eproductions 2246  

are true and correct copies and disposal is in accordance with a 2247  

records control schedule approved by the Local Government Records 2248  

Committee as provided in Section 25 - 60- 1; the reproductions shall 2249  

thereafter be preserved, retained and stored b y the board of 2250  

supervisors as a record of the county, and provision shall be made 2251  

for preserving, examining and using them.  Any reproductions or 2252  

copy of any original record or other documents shall be deemed to 2253  

be the original record for all purposes and shall be admissible as 2254  

evidence in all courts or administrative agencies.  A facsimile, 2255  
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exemplification or certified copy thereof shall, for all purposes 2256  

set forth herein, be deemed to be a transcript, exemplification or 2257  

certified copy of the original reco rd.  2258  

 The board of supervisors of any county is hereby authorized 2259  

to pay all expenses incurred in reproducing records and the like 2260  

and in making provision for the preservation, retention and 2261  

storage of the reproductions from the general fund of the county.  2262  

 When any of the records and the like of which reproductions 2263  

are made under the provisions of this section are declared by law 2264  

or are by their nature confidential and privileged records, then 2265  

the reproduction thereof shall likewise be deemed to be 2266  

confiden tial and privileged to the same extent as the original 2267  

records and the like.  2268  

 Nothing herein shall be construed to require the keeping and 2269  

preservation of any records and documents which are not required 2270  

by law or a records control schedule to be kept and preserved, or 2271  

which it is not desirable or necessary to keep and preserve, and 2272  

in all cases where records and the like are authorized by law to 2273  

be destroyed or disposed of, they may be disposed of as authorized 2274  

by a records control schedule approved by the  Local Government 2275  

Records Committee as provided in Section 25 - 60- 1.  2276  

 The publication of any notice required in this section may be 2277  

published on the Internet as provided in Section 1 of this act.  2278  

 SECTION 48.   Section 19 - 29- 7, Mississippi Code of 1972, is 2279  

amended as follows :  2280  

 19- 29- 7.  (1)  Any county in which there is located existing 2281  

railroad properties and facilities or in which railroad properties 2282  

and facilities previously existed, but were abandoned after 2283  

February 5, 1976, may, by resolution, create a public body 2284  

corporate and politic, to be known as a county railroad authority, 2285  

which shall be authorized to exercise its functions upon the 2286  

appointment and qualifications of the first commissioners thereof.  2287  

Upon the adoption of a resolution creating a cou nty railroad 2288  
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authority, the board of supervisors of the county shall, pursuant 2289  

to the resolution, appoint five (5) persons as commissioners of 2290  

the authority.  The commissioners who are first appointed shall be 2291  

designated to serve the terms of one (1), two (2), three (3), four 2292  

(4) and five (5) years respectively.  Thereafter, each 2293  

commissioner shall be appointed for a term of five (5) years, 2294  

except that vacancies occurring otherwise than by the expiration 2295  

of term shall be filled for the unexpired term in the  same manner 2296  

as the original appointments.  A county shall not adopt a 2297  

resolution authorized by this section without a public hearing 2298  

thereon.  Notice thereof shall be given at least ten (10) days 2299  

prior thereto in a newspaper published in the county, or if  there 2300  

is no newspaper published therein, then in a newspaper having 2301  

general circulation in the county.  2302  

 (2)  Any county and a municipality within a county may create 2303  

a railroad authority under this section by resolution adopted by 2304  

the respective governing  authorities.  The authority shall be 2305  

governed by five (5) commissioners.  The board of supervisors 2306  

shall appoint two (2) persons as commissioners of the authority. 2307  

The governing authorities of the municipality shall appoint two 2308  

(2) persons as commissioner s of the authority.  One (1) 2309  

commissioner shall be appointed by the municipality and the county 2310  

on a rotating basis with the municipality making the first 2311  

appointment.  The terms of the commissioners shall be the same as 2312  

those provided in subsection (1) wi th the term designation to be 2313  

determined by the majority vote of the governing authorities of 2314  

the municipality and of the county.  The municipality and the 2315  

county may dissolve the authority by a majority vote of both 2316  

governing authorities.  2317  

 (3)  The public ation of any notice required in this section 2318  

may be published on the Internet as provided in Section 1 of this 2319  

act.  2320  
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 SECTION 49.   Section 19 - 29- 9, Mississippi Code of 1972, is 2321  

amended as follows :  2322  

 19- 29- 9.  (1)  Two (2) or more counties in which there are  2323  

located railroad properties and facilities of a railroad, or in 2324  

which such properties and facilities previously existed, but were 2325  

abandoned after February 5, 1976, may, by resolution of each, 2326  

create a public body, corporate and politic, to be known as a 2327  

r egional railroad authority which shall be authorized to exercise 2328  

its functions upon the issuance by the Secretary of State of a 2329  

certificate of incorporation.  The board of supervisors of each 2330  

county joining in such regional authority shall, pursuant to the  2331  

resolution organizing such authority, appoint five (5) residents 2332  

of the county as commissioners of the authority and, as soon 2333  

thereafter as practicable, the governing authorities of any 2334  

municipality in such county, through which such railroads run, 2335  

shall appoint a commissioner of the authority.  2336  

 If the regional authority consists of an even number of 2337  

commissioners, an additional commissioner shall be appointed by 2338  

the Governor from within the geographic boundaries of the regional 2339  

authority.  2340  

 (2)  A regional  railroad authority may be increased from time 2341  

to time to serve one or more additional counties if each 2342  

additional county and each of the counties then included in the 2343  

regional authority and the commissioners of the regional 2344  

authority, respectively, adopt a resolution consenting thereto.  2345  

If a county railroad authority for any county seeking to be 2346  

included in the regional authority is then in existence, the 2347  

commissioners of the county authority shall consent to the 2348  

inclusion of the county in the regional au thority, and if the 2349  

county authority has any bonds outstanding, unless fifty - one 2350  

percent (51%) or more of the holders of the bonds consent, in 2351  

writing, to the inclusion of the county in the regional authority, 2352  

no such inclusion shall be effected.  Upon the  inclusion of any 2353  
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county in the regional authority, all rights, contracts, 2354  

obligations and property, real and personal, of the county 2355  

authority shall be in the name of and vest in the regional 2356  

authority.  2357  

 (3)  A regional railroad authority may be decreased  if each 2358  

of the counties then included in the regional authority and the 2359  

commissioners of the regional authority consent to the decrease 2360  

and make provision for the retention or disposition of its assets 2361  

and liabilities; however, if the regional authority h as any bonds 2362  

outstanding, no decrease shall be effected unless seventy - five 2363  

percent (75%) or more of the holders of the bonds consent thereto 2364  

in writing.  2365  

 (4)  A county shall not adopt any resolution authorized by 2366  

this section without a public hearing ther eon.  Notice thereof 2367  

shall be given at least ten (10) days prior thereto in a newspaper 2368  

published in the county, or if there is no newspaper published 2369  

therein, then in a newspaper having general circulation in the 2370  

county.  2371  

 (5)  All commissioners of a regio nal railroad authority 2372  

appointed by municipalities shall be appointed for terms of five 2373  

(5) years each.  Commissioners who are initially appointed by a 2374  

board of supervisors shall be designated to serve terms of one 2375  

(1), two (2), three (3), four (4) and fiv e (5) years, 2376  

respectively; thereafter, each such term shall be five (5) years.  2377  

A vacancy occurring otherwise than by expiration of term shall be 2378  

filled for the unexpired term in the same manner as the original 2379  

appointments.  2380  

 (6)  A regional railroad autho rity, in its discretion, by 2381  

resolution duly adopted and entered upon its minutes, may appoint 2382  

an executive committee from among its membership.  The executive 2383  

committee shall consist of such number and shall be appointed in 2384  

such manner so as to fairly repr esent the counties and 2385  

municipalities served by the regional authority.  The members of 2386  
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the executive committee shall serve for such terms as designated 2387  

by the regional authority and may be removed from the committee 2388  

before expiration of their terms in acc ordance with such procedure 2389  

as the regional authority may adopt.  The executive committee, 2390  

when so appointed, may be authorized by the regional authority to 2391  

exercise such powers and perform such duties, with or without the 2392  

prior approval of the regional au thority, as the regional 2393  

authority deems appropriate; however, the executive committee may 2394  

not exercise any power or perform any duty that is inconsistent 2395  

with or in excess of the powers and duties authorized to be 2396  

performed under the provisions of this ch apter by the 2397  

commissioners of the regional authority.  2398  

 (7)  The publication of any notice required in this section 2399  

may be published on the Internet as provided in Section 1 of this 2400  

act.  2401  

 SECTION 50.   Section 19 - 29- 18, Mississippi Code of 1972, is 2402  

amended a s follows :  2403  

 19- 29- 18.  (1)  The governing body of a county railroad 2404  

authority or regional railroad authority, as the case may be, may 2405  

file a petition with the board of supervisors of any county 2406  

included in the railroad authority, specifying for each such 2407  

county, the rate of the ad valorem tax, not to exceed two (2) 2408  

mills, to be levied by such county on the taxable property 2409  

therein, for acquisition and maintenance of railroad properties 2410  

and facilities, and to defray operating expenses of the railroad 2411  

author ity and any other expenses authorized to be incurred by the 2412  

railroad authority.  Prior to levying the tax specified by the 2413  

railroad authority, the board of supervisors of each such county 2414  

shall publish notice of its intention to levy same.  The notice 2415  

shal l be published once each week for three (3) weeks in some 2416  

newspaper having a general circulation in the county, but not less 2417  

than twenty - one (21) days, nor more than sixty (60) days, 2418  

intervening between the time of the first notice and the meeting 2419  
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at which  said board proposes to levy the tax.  If, within the time 2420  

of giving notice, twenty percent (20%) or one thousand five 2421  

hundred (1,500) of the qualified electors of the county, whichever 2422  

is less, shall file a written protest against the levy of the tax, 2423  

the n the tax shall not be levied unless authorized by three - fifths 2424  

(3/5) of the qualified electors of such county, voting at an 2425  

election to be called and held for that purpose.  If the tax levy 2426  

fails to be authorized at an election held in a county included i n 2427  

the regional authority, then such tax levy shall not be made in 2428  

any of the counties included in such regional authority.  2429  

 (2)  The avails of the ad valorem tax levied under authority 2430  

of this section shall be paid by the county board of supervisors 2431  

to the  governing body of the railroad authority to be used as 2432  

herein authorized.  2433  

 (3)  For any fiscal year after the initial levy of the tax, 2434  

the board of supervisors levying same shall levy such tax at a 2435  

millage rate which will produce an amount of revenue whic h 2436  

approximates, but does not exceed, the amount of revenue produced 2437  

from the levy for the preceding fiscal year.  The county board of 2438  

supervisors shall not increase the millage rate for the purposes 2439  

authorized herein unless notice thereof is published and an 2440  

election held, if required, in the manner set forth in subsection 2441  

(1) of this section.  2442  

 (4)  Each railroad authority shall be subject to examination 2443  

by the State Auditor.  2444  

 (5)  The tax levy authorized in this section shall not be 2445  

included in the ten per cent (10%) limitation on increases under 2446  

Sections 27 - 39- 320 or 27 - 39- 321.  2447  

 (6)  The tax levy authorized in this section shall not be 2448  

reimbursable under the provisions of the Homestead Exemption Law.  2449  

 (7)  A railroad authority created under Section 19 - 29- 7( 2) 2450  

must receive the approval of the governing authorities of the 2451  
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municipality and the county creating such authority before levying 2452  

any tax under this section.  2453  

 (8)  The publication of any notice required in this section 2454  

may be published on the Internet as  provided in Section 1 of this 2455  

act.  2456  

 SECTION 51.   Section 19 - 29- 33, Mississippi Code of 1972, is 2457  

amended as follows :  2458  

 19- 29- 33.  Bonds authorized by resolution of the authority 2459  

may be issued in one or more series and shall bear such date or 2460  

dates, mature at such time or times, bear interest at such rate or 2461  

rates, provided that the bonds of any issue shall not bear a 2462  

greater overall maximum interest rate to maturity than that 2463  

allowed in Section 75 - 17- 103, be in such denomination or 2464  

denominations, be in such  form, either coupon or registered, carry 2465  

such conversion or registration privileges, have such rank or 2466  

priority, be executed in such manner, be payable in such medium of 2467  

payment, at such place or places, and be subject to such terms of 2468  

redemption (with or  without premium) as such resolution, its trust 2469  

indenture or mortgage may provide.  No bond shall bear more than 2470  

one (1) rate of interest; each bond shall bear interest from its 2471  

date to its stated maturity date at the interest rate specified in 2472  

the bid; al l bonds of the same maturity shall bear the same rate 2473  

of interest from date to maturity; all interest accruing on such 2474  

bonds so issued shall be payable semiannually or annually, except 2475  

that the first interest coupon attached to any such bond may be 2476  

for any  period not exceeding one (1) year.  2477  

 No interest payment shall be evidenced by more than one (1) 2478  

coupon and neither cancelled nor supplemental coupons shall be 2479  

permitted; the lowest interest rate specified for any bonds issued 2480  

shall not be less than sevent y percent (70%) of the highest 2481  

interest rate specified for the same bond issue.  2482  

 Each interest rate specified in any bid must be in multiples 2483  

of one - eighth of one percent (1/8 of 1%) or in multiples of 2484  
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one- tenth of one percent (1/10 of 1%).  The denominati on, form and 2485  

place or places of payment of such bonds shall be fixed in the 2486  

resolution or ordinance of the governing authorities issuing such 2487  

bonds.  Such bonds shall be executed by the manual or facsimile 2488  

signature of the chairman and secretary of such au thority, with 2489  

the seal of the authority affixed thereto.  At least one (1) 2490  

signature on each bond shall be a manual signature, as specified 2491  

in the resolution.  The coupons may bear only the facsimile 2492  

signatures of such chairman and secretary.  No bonds sha ll be 2493  

issued and sold under the provisions of this chapter for less than 2494  

par and accrued interest.  2495  

 The bonds may be sold at not less than par at public sale 2496  

held after notice published once at least five (5) days prior to 2497  

such sale in a newspaper having a  general circulation in the area 2498  

of operation and in a financial newspaper published in the City of 2499  

Jackson, Mississippi, or in the City of New York, New York.  Such 2500  

bonds may be sold at not less than par to the federal government 2501  

at private sale without a ny public advertisement.  2502  

 In case any of the commissioners or officers of the authority 2503  

whose signatures appear on any bonds or coupons shall cease to be 2504  

such commissioners or officers before the delivery of such bonds, 2505  

such signatures shall, nevertheless,  be valid and sufficient for 2506  

all purposes, the same as if such commissioners or officers had 2507  

remained in office until such delivery.  Any provision of any law 2508  

to the contrary notwithstanding, any bonds issued pursuant to this 2509  

chapter shall be fully negotia ble.  2510  

 The determination of the authority, in the resolution 2511  

authorizing the bonds, as to the classification of the railroad 2512  

properties and facilities for which such bonds are authorized and 2513  

as to the maximum period of usefulness shall be conclusive in any 2514  

action or proceeding involving the validity of such bonds.  2515  

 The publication of any notice required in this section may be 2516  

published on the Internet as provided in Section 1 of this act.  2517  
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 SECTION 52.   Section 19 - 31- 7, Mississippi Code of 1972, is 2518  

amended as  follows :  2519  

 19- 31- 7.   (1)  The method for the establishment of a public 2520  

improvement district shall be pursuant to an ordinance adopted by 2521  

the governing body of each county in which the land is located 2522  

granting a petition for the establishment of a public i mprovement 2523  

district.  The petition for the establishment of a public 2524  

improvement district shall be filed by the petitioner with the 2525  

governing body of the county or counties.  The petition shall 2526  

contain:  2527  

  (a)  A description of the boundaries of the distric t;  2528  

  (b)  The written consent to the establishment of the 2529  

district by all landowners in the district;  2530  

  (c)  A designation of five (5) persons to be the initial 2531  

members of the board of directors, who shall serve in that office 2532  

until replaced by elected mem bers as provided in this chapter;  2533  

  (d)  The proposed name of the district;  2534  

  (e)  A map of the proposed district showing existing 2535  

infrastructure, if any; and  2536  

  (f)  Based upon available data, the proposed timetable 2537  

for construction of the district service s and the estimated cost 2538  

of constructing the proposed services.  2539  

 (2)  A public hearing on the petition shall be conducted by 2540  

the governing body of each county of the proposed district within 2541  

forty - five (45) days after the petition is filed unless an 2542  

extens ion of time is requested by the petitioners and granted by 2543  

the governing body of each county.  The hearing shall be held at 2544  

an accessible location in each county in which the public 2545  

improvement district is to be located.  The petitioner shall cause 2546  

a notic e of the hearing to be published in a newspaper having 2547  

general circulation in each county at least once a week for the 2548  

four (4) successive weeks immediately prior to the hearing.  Such 2549  

notice shall give the time and place for the hearing, a 2550  
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description of the area to be included in the district, and any 2551  

other relevant information which the establishing governing bodies 2552  

may require.  The advertisement shall be published in the official 2553  

minutes of the local governing body.  2554  

 (3)  The governing body of each cou nty shall consider the 2555  

record of the public hearing and any other relevant factors in 2556  

making its determination to grant or deny a petition for the 2557  

establishment of a public improvement district.  2558  

 (4)  An ordinance establishing a public improvement district  2559  

shall include the boundaries of the district, the names of the 2560  

five (5) persons designated to be the initial members of the board 2561  

of directors of the district and the name of the district.  2562  

 (5)  If all of the land in the area for the proposed district 2563  

is within the territorial jurisdiction of a municipality, then the 2564  

petition requesting establishment of a public improvement district 2565  

under this chapter shall be filed by the petitioner with that 2566  

particular municipality.  In such event, the duties of the coun ty 2567  

with regard to the petition shall be the duties of the 2568  

municipality.  If any of the land area of a proposed district is 2569  

within the land area of a municipality, the governing body of the 2570  

county may not create the district without the approval of the 2571  

muni cipality.  2572  

 (6)  The governing body of any governmental agency, county 2573  

and/or municipality may enter into contribution agreements with 2574  

the district.  2575  

 (7)  The publication of any notice required in this section 2576  

may be published on the Internet as provided in  Section 1 of this 2577  

act.  2578  

 SECTION 53.   Section 21 - 1- 15, Mississippi Code of 1972, is 2579  

amended as follows :  2580  

 21- 1- 15.  After the filing of said petition, and upon request 2581  

therefor by the petitioners, the chancellor shall set a day 2582  

certain, either in termtime or in vacation, for the hearing of 2583  



S. B. No. 2955      * SS26/R1400*   

09/SS26/R1400  

PAGE 79    

 

such petition and notice shall be given to all persons interested 2584  

in, affected by, or having objections to the proposed 2585  

incorporation, that the hearing on the petition will be held on 2586  

the day fixed by the chancellor and t hat all such persons will 2587  

have the right to appear and enter their objections, if any, to 2588  

the proposed incorporation.  The said notice shall be given by 2589  

publication thereof in some newspaper published or having a 2590  

general circulation in the territory propos ed to be incorporated 2591  

once each week for three (3) consecutive weeks, and by posting a 2592  

copy of such notice in three (3) or more public places in such 2593  

territory.  The first publication of such notice and the posted 2594  

notice shall be made at least thirty (30) days prior to the day 2595  

fixed for the hearing of said petition, and such notice shall 2596  

contain a full description of the territory proposed to be 2597  

incorporated.  However, if any of the territory proposed to be 2598  

incorporated is located within three (3) miles of the boundaries 2599  

of an existing municipality, then such existing municipality shall 2600  

be made a party defendant to such petition and shall be served 2601  

with process in the manner provided by law, which process shall be 2602  

served at least thirty (30) days prior to th e date set for the 2603  

hearing.  2604  

 The publication of any notice required in this section may be 2605  

published on the Internet as provided in Section 1 of this act.  2606  

 SECTION 54.   Section 21 - 5- 15, Mississippi Code of 1972, is 2607  

amended as follows :  2608  

 21- 5- 15.  At the fi rst regular meeting of the council that is 2609  

first elected, or as soon thereafter as practicable, the council 2610  

shall, by ordinance, fix the salary of the mayor and each of the 2611  

councilmen (or commissioners), which ordinance shall not become 2612  

operative until the  same shall have been approved by a majority of 2613  

the qualified electors voting at an election to be held for that 2614  

purpose, as provided by this section.  Said ordinance shall be 2615  

published in a newspaper published in said city, and having a 2616  
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general circulatio n therein, for at least ten (10) days before 2617  

such election, and notice of the date of such election shall be 2618  

given by the council for ten (10) days by publication in a 2619  

newspaper published in such city, and having general circulation 2620  

therein.  In case such ordinance shall be rejected by the electors 2621  

at such election, then a new ordinance, or ordinances, may be 2622  

passed by the council and submitted to the electors in like 2623  

manner, until the same shall have been ratified by the electors.  2624  

When an ordinance so fix ing the salaries shall have been finally 2625  

adopted and approved, the salaries so fixed shall remain in effect 2626  

until altered or changed in the manner hereinafter provided.  2627  

 To reduce the salary so fixed it shall be sufficient that the 2628  

council adopt an ordinan ce to that effect, which ordinance shall 2629  

become effective upon adoption without the necessity of 2630  

publication or of an election.  To increase the salary so fixed, 2631  

an ordinance shall be duly adopted, by the council, which 2632  

ordinance shall be published for ten  (10) days in a newspaper 2633  

published or having a general circulation in such city, and the 2634  

ordinance shall not become effective until it shall have been 2635  

approved by a majority of the qualified electors of such city 2636  

voting at an election to be held for that purpose after notice of 2637  

such election shall have been given by the council for ten (10) 2638  

days by publication in a newspaper published in such city or 2639  

having a general circulation therein, the last notice to appear 2640  

not more than one (1) week next prior to th e date of the election.  2641  

 Every officer or assistant, other than the mayor and 2642  

councilmen, shall receive such salary or compensation as the 2643  

council shall by ordinance provide.  The salary or compensation of 2644  

all other employees of such city shall be fixed by  the council 2645  

from time to time, as occasion may demand.  2646  

 The publication of any notice required in this section may be 2647  

published on the Internet as provided in Section 1 of this act.  2648  
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 SECTION 55.   Section 21 - 19- 2, Mississippi Code of 1972, is 2649  

amended as fo llows :  2650  

 21- 19- 2.  (1)  (a)  To defray the cost of establishing, 2651  

operating and maintaining the system provided for in Section 2652  

21- 19- 1, the governing authority of a municipality may develop a 2653  

system for the billing and/or collection of any fees or charges 2654  

i mposed on each person furnished garbage and/or rubbish collection 2655  

and/or disposal service by the municipality or at the expense of 2656  

the municipality.  The governing authority of the municipality 2657  

shall provide for the collection of the fees or charges.  2658  

  (b )  The governing authority of a municipality may enter 2659  

into a contract upon mutual agreement with a public or private 2660  

corporation, nonprofit corporation, planning and development 2661  

district or a public agency, association, utility or utility 2662  

district within the area receiving garbage and/or rubbish 2663  

collection and/or disposal services from the municipality for the 2664  

purpose of developing, maintaining, operating and administering a  2665  

system for the billing and/or collection of fees or charges 2666  

imposed by the munici pality for garbage and/or rubbish collection 2667  

and/or disposal services.  The entity with whom the governing 2668  

authority of a municipality contracts shall notify the governing 2669  

authority of the municipality monthly of any unpaid fees or 2670  

charges assessed under t his section.  Any entity that contracts to 2671  

provide a service to customers, within the area being served by 2672  

the municipality's garbage and/or rubbish collection and/or 2673  

disposal system, may provide a list of its customers to the 2674  

governing authority of the mu nicipality upon the request of the 2675  

governing authority.  2676  

 (2)  (a)  To defray the cost of establishing and operating 2677  

the system provided for in Section 21 - 19- 1, the governing body of 2678  

a municipality may levy an ad valorem tax not to exceed four (4) 2679  

mills on all taxable property within the area served by the 2680  

municipality's garbage and/or rubbish collection and/or disposal 2681  
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system.  The service area may be comprised of incorporated and/or 2682  

unincorporated areas within a county; however, no property shall 2683  

be subjec t to this levy unless that property is within an area 2684  

served by a municipality's garbage and/or rubbish collection 2685  

and/or disposal system.  The rate of the ad valorem tax levied 2686  

under this section shall be shown as a line item on the notice of 2687  

ad valorem t axes on taxable property owed by the taxpayer.  2688  

  (b)  In addition to or in lieu of any other method 2689  

authorized to defray the cost of establishing and operating the 2690  

system provided for in Section 21 - 19- 1, the governing body of a 2691  

municipality that has establ ished a garbage and/or rubbish 2692  

collection and/or disposal system may assess and collect fees or 2693  

charges to defray the costs of such services.  The governing 2694  

authority may assess and collect the fees or charges from each 2695  

single family residential generator of garbage and/or rubbish.     2696  

The governing authority also may assess and collect such fees or 2697  

charges from each industrial, commercial and multi - family 2698  

residential generator of garbage and/or rubbish for any time 2699  

period that the generator has not otherwi se contracted for the 2700  

collection of garbage and/or rubbish that is ultimately disposed 2701  

of at a permitted or authorized nonhazardous solid waste 2702  

management facility.   2703  

  (c)  Before the adoption of any resolution or ordinance 2704  

to increase the ad valorem tax assessment or fees or charges 2705  

authorized by this section, the governing authority of a 2706  

municipality shall have published a notice advertising their 2707  

intent to increase the ad valorem tax assessment or fees or 2708  

charges authorized by this section.  The notice shall specify the 2709  

purpose of the proposed increase, the proposed percentage increase 2710  

and the proposed percentage increase in total revenues for garbage 2711  

and/or rubbish collection and/or disposal services or shall 2712  

contain a copy of any resolution by the gove rning authority 2713  

stating their intent to increase the ad valorem tax assessment or 2714  
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fees or charges authorized by this section.  The notice shall be 2715  

published in a newspaper having general circulation in the 2716  

municipality for no less than three (3) consecutiv e weeks before 2717  

the adoption of the order.  The notice shall be in print no less 2718  

than the size of eighteen (18) point and shall be surrounded by a 2719  

one - fourth (1/4) inch black border.  The notice shall not be 2720  

placed in the legal section notice of the newspap er.  There shall 2721  

be no language in the notice inferring a mandate from the 2722  

Legislature.  2723  

 In addition to the requirement for publication of notice, the 2724  

governing authority of a municipality shall notify each person 2725  

furnished garbage and/or rubbish collectio n and/or disposal 2726  

service of any increase in the ad valorem tax assessment or fees 2727  

or charges authorized by this section.  In the case of an increase 2728  

of the ad valorem tax assessment, a notice shall be conspicuously 2729  

placed on or attached to the first ad va lorem tax bill on which 2730  

the increased assessment is effective.  In the case of an increase 2731  

in fees or charges, a notice shall be conspicuously placed on or 2732  

attached to the first bill for fees or charges on which the 2733  

increased fees or charges are assessed.  There shall be no 2734  

language in any notice inferring a mandate from the Legislature.  2735  

  (d)  The governing authority of a municipality may adopt 2736  

an ordinance authorizing the granting of exemptions from the fees 2737  

or charges for certain generators of garbage an d/or rubbish.  The 2738  

ordinance shall define clearly those generators that may be 2739  

exempted and shall be interpreted consistently by the governing 2740  

authority when determining whether to grant or withhold requested 2741  

exemptions.  2742  

  (e)  The governing authority may borrow money for the 2743  

purpose of defraying the expenses of the system in anticipation 2744  

of:  2745  

   (i)  The tax levy authorized under this section;  2746  
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   (ii)  Revenues resulting from the assessment of any 2747  

fees or charges for garbage and/or rubbish collection and/or  2748  

disposal; or  2749  

   (iii)  Any combination thereof.  2750  

 (3)  (a)  Fees or charges for garbage and/or rubbish 2751  

collection and/or disposal shall be assessed jointly and severally 2752  

against the generator of the garbage and/or rubbish and against 2753  

the owner of the prope rty furnished the service.  However, any 2754  

person who pays, as a part of a rental or lease agreement, an 2755  

amount for garbage and/or rubbish collection and/or disposal 2756  

services shall not be held liable upon the failure of the property 2757  

owner to pay such fees.  2758  

  (b)  Every generator assessed the fees or charges 2759  

provided for and limited by this section and the owner of the 2760  

property occupied by that generator shall be jointly and severally 2761  

liable for the fees and/or charges so assessed.  The fees or 2762  

charges shall b e a lien upon the real property offered garbage 2763  

and/or rubbish collection and/or disposal service.  2764  

 At the discretion of the governing body of the municipality, 2765  

fees or charges assessed for the service may be assessed annually.  2766  

If fees or charges are asse ssed annually, the fees or charges for 2767  

each calendar year shall be a lien upon the real property offered 2768  

the service beginning on January 1 of the next immediately 2769  

succeeding calendar year.  The person or entity owing the fees or 2770  

charges, upon signing a fo rm provided by the governing authority, 2771  

may pay the fees or charges in equal installments.  2772  

 If fees or charges so assessed are assessed on a basis other 2773  

than annually, the fees or charges shall become a lien on the real 2774  

property offered the service on the date that the fees or charges 2775  

become due and payable.  2776  

 No real or personal property shall be sold to satisfy any 2777  

lien imposed under this section.  2778  
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 The municipality shall mail a notice of the lien, including 2779  

the amount of unpaid fees or charges and a descri ption of the 2780  

property subject to the lien, to the owner of the property subject 2781  

to the lien.  2782  

  (c)  The municipal governing body shall notify the 2783  

county tax collector of any unpaid fees or charges assessed under 2784  

this section within ninety (90) days after such fees or charges 2785  

are due.  Upon receipt of a delinquency notice, the tax collector 2786  

shall not issue or renew a motor vehicle road and bridge privilege 2787  

license for any motor vehicle owned by a person who is delinquent 2788  

in the payment of fees or charges, u nless such fees or charges, in 2789  

addition to any other taxes or fees assessed against the motor 2790  

vehicle, are paid.  2791  

  (d)  Liens created under this section may be discharged 2792  

as follows:  2793  

   (i)  By filing with the municipal tax collector a 2794  

receipt or acknowle dgement, signed by the municipality, that the 2795  

lien has been paid or discharged; or  2796  

   (ii)  By depositing with the municipal tax 2797  

collector money equal to the amount of the claim, which money 2798  

shall be held for the benefit of the municipality.  2799  

 (4)  The publ ication of any notice required in this section 2800  

may be published on the Internet as provided in Section 1 of this 2801  

act.  2802  

 SECTION 56.   Section 21 - 19- 13, Mississippi Code of 1972, is 2803  

amended as follows :  2804  

 21- 19- 13.  (1)  The governing authorities of municipali ties 2805  

shall have the power to establish, alter and change the channels 2806  

of streams or other water courses, and to bridge the same, 2807  

whenever so to do will promote the health, comfort and convenience 2808  

of the inhabitants of such municipality.  2809  

 (2)  The governing  authorities of any municipality shall also 2810  

have the power and authority to incur costs and pay necessary 2811  
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expenses in providing labor, materials and supplies to clean or 2812  

clear drainage ditches, creeks or channels, whether on public or 2813  

private property, and  to incur costs and pay necessary expenses in 2814  

providing labor, materials and supplies in order to prevent 2815  

erosion where such erosion has been caused or will be caused by 2816  

such drainage ditches, creeks or channels.  This paragraph shall 2817  

not impose any obliga tion or duty upon the municipality and shall 2818  

not create any additional rights for the benefit of any owner of 2819  

public or private property.  2820  

 (3)  No additional taxes shall be imposed for the works 2821  

authorized under subsections (1) and (2) of this section unti l the 2822  

governing authorities shall adopt a resolution declaring its 2823  

intention to levy the taxes and establishing the amount of the tax 2824  

levies and the date on which the taxes initially will be levied 2825  

and collected.  This date shall be the first day of a mont h but 2826  

not earlier than the first day of the second month from the date 2827  

of adoption of the resolution.  Notice of the proposed tax levies 2828  

shall be published once each week for at least three (3) weeks in 2829  

a newspaper having a general circulation in the munic ipality.  The 2830  

first publication of the notice shall be made not less than 2831  

twenty - one (21) days before the date fixed in the resolution on 2832  

which the governing authorities propose to levy the taxes, and the 2833  

last publication of the notice shall be made not mo re than seven 2834  

(7) days before that date.  If, within the time of giving notice, 2835  

fifteen percent (15%) or two thousand five hundred (2,500), 2836  

whichever is less, of the qualified electors of the municipality 2837  

file a written petition against the levy of the tax es, then the 2838  

taxes shall not be levied unless authorized by three - fifths (3/5) 2839  

of the qualified electors of the municipality voting at an 2840  

election to be called and held for that purpose.  2841  

 (4)  The publication of any notice required in this section 2842  

may be p ublished on the Internet as provided in Section 1 of this 2843  

act.  2844  
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 SECTION 57.   Section 21 - 19- 20, Mississippi Code of 1972, is 2845  

amended as follows :  2846  

 21- 19- 20.  (1)  (a)  A municipality shall institute 2847  

proceedings to have demolished or seized an abandoned hous e or 2848  

building that is used for the sale or use of drugs.  In addition, 2849  

the governing authorities of a municipality may sell, transfer or 2850  

otherwise convey or use an abandoned house or building for 2851  

suitable municipal purposes.  The local law enforcement auth ority 2852  

of the municipality shall have documented proof of drug sales or 2853  

use in the abandoned property before a municipality may initiate 2854  

proceedings to have the property demolished or seized.  2855  

  (b)  (i)  A municipality shall institute proceedings 2856  

under this  section to have an abandoned house or building 2857  

demolished or seized if the governing authority of the 2858  

municipality determines that the house or building is a menace to 2859  

the public health and safety of the community and that it 2860  

constitutes a public hazard a nd nuisance.  2861  

   (ii)  Upon the receipt of a petition requesting the 2862  

municipality to demolish or seize an abandoned house or building 2863  

that constitutes a public hazard and nuisance signed by a majority 2864  

of the residents residing within four hundred (400) feet  of the 2865  

property, the governing authority of the municipality shall notify 2866  

the property owner that the petition has been filed and that a 2867  

date for a hearing on the petition has been set.  Notice to the 2868  

property owner shall be by United States mail, or if t he property 2869  

owner or the owner's address is unknown, publication of the notice 2870  

shall be made twice each week during two (2) successive weeks in a 2871  

public newspaper of the county in which the municipality is 2872  

located; where there is no newspaper in the county , the notice 2873  

shall be published in a newspaper having a general circulation in 2874  

the state.  The hearing shall be held not less than thirty (30) 2875  

nor more than sixty (60) days after service or completion of 2876  

publication of the notice.  At the hearing, the gove rning 2877  
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authority shall determine whether the property is a menace to the 2878  

public health and safety of the community which constitutes a 2879  

public hazard and nuisance.  If the governing authority determines 2880  

that the property is a public hazard and nuisance, the 2881  

municipality shall institute proceedings under subsection (2) of 2882  

this section to demolish or seize the abandoned house or building.  2883  

 (2)  The municipality shall file a petition to declare the 2884  

abandoned property a public hazard and nuisance and to have the 2885  

property demolished or seized with the circuit clerk of the county 2886  

in which the property or some part of the property is located.  2887  

All of the owners of the property involved, and any mortgagee, 2888  

trustee, or other person having any interest in or lien on the  2889  

property shall be made defendants to the proceedings.  The circuit 2890  

clerk shall present the petition to the circuit judge who, by 2891  

written order directed to the circuit clerk, shall fix the time 2892  

and place for the hearing of the matter in termtime or vacatio n.  2893  

The time of the hearing shall be fixed on a date to allow 2894  

sufficient time for each defendant named to be served with 2895  

process, as otherwise provided by law, not less than thirty (30) 2896  

days before the hearing.  If a defendant or other party in 2897  

interest is  not served for the specified time before the date 2898  

fixed, the hearing shall be continued to a day certain to allow 2899  

the thirty - day period specified.  2900  

 (3)  Any cost incurred by a municipality under this section 2901  

for demolishing or seizing abandoned property s hall be paid by the 2902  

owners of the property.  2903  

 (4)  The publication of any notice required in this section 2904  

may be published on the Internet as provided in Section 1 of this 2905  

act.  2906  

 SECTION 58.   Section 21 - 19- 25, Mississippi Code of 1972, is 2907  

amended as follows :  2908  

 21- 19- 25.  Any municipality within the State of Mississippi 2909  

may, in the discretion of its governing authority, adopt building 2910  
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codes, plumbing codes, electrical codes, gas codes, sanitary 2911  

codes, or any other codes dealing with general public health, 2912  

safe ty or welfare, or a combination of the same, by ordinance, in 2913  

the manner prescribed in this section.  Before any such code shall 2914  

be adopted, it shall be either printed or typewritten, and it 2915  

shall be presented in pamphlet form to the governing authority of  2916  

the municipality at a regular meeting.  The ordinance adopting the 2917  

code shall not set out the code in full, but shall merely identify 2918  

the same.  The vote on passage of the ordinance shall be the same 2919  

as on any other ordinances.  After its adoption, the co de shall be 2920  

certified to by the mayor and clerk of the municipality, and shall 2921  

be filed as a permanent record in the office of the clerk, who 2922  

shall not be required to transcribe and record the same in the 2923  

ordinance book as other ordinances.  It shall not b e necessary 2924  

that the ordinance adopting the code or the code itself be 2925  

published in full, but notice of the adoption of the code shall be 2926  

given by publication in some newspaper of the municipality for one 2927  

(1) time, or if there be no such newspaper, by post ing at three 2928  

(3) or more public places within the corporate limits, a notice in 2929  

substantially the following form:  2930  

 Notice is given that the city (or town or village) 2931  

of _________, on the (give date of ordinance adopting 2932  

code), adopted (state type of code a nd other information 2933  

serving to identify the same) code.  2934  

 If the governing authority of any municipality adopts or has 2935  

adopted construction codes which do not have proper provisions to 2936  

maintain up - to - date amendments, specifications in such codes for 2937  

cement s used in portland cement concrete shall be superseded by 2938  

nationally recognized specifications referenced in any code 2939  

adopted by the Mississippi Building Code Council.  2940  

 All the provisions of this section shall apply to amendments 2941  

and revisions of the code mentioned in this section.  Any code 2942  

adopted in accordance with this section shall not be in force for 2943  
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one (1) month after its passage, unless the municipal authorities 2944  

in the ordinance authorize to the contrary.  The provisions of 2945  

this section shall be in  addition and supplemental to any existing 2946  

laws authorizing the adoption, amendment or revision of municipal 2947  

ordinances or codes.  2948  

 Notwithstanding any provision of this section to the 2949  

contrary, any code adopted by a municipality before or after April 2950  

12, 2 001, is subject to the provisions of Section 41 - 26- 14(10).  2951  

 Notwithstanding any provision of this section to the 2952  

contrary, the governing authorities of each municipality in 2953  

Jackson, Harrison, Hancock, Stone and Pearl River Counties shall 2954  

enforce the requir ements imposed under Section 17 - 2- 1 as provided 2955  

in such section.  2956  

 The provisions of this section shall apply to all 2957  

municipalities of this state, whether operating under the code 2958  

charter, a special charter, commission form, or other form of 2959  

government.  2960  

 The publication of any notice required in this section may be 2961  

published on the Internet as provided in Section 1 of this act.  2962  

 SECTION 59.   Section 21 - 19- 51, Mississippi Code of 1972, is 2963  

amended as follows :  2964  

 21- 19- 51.  The governing authorities of municipal ities shall 2965  

have the power and authority, in their discretion, to contribute, 2966  

appropriate or donate to fair associations, domiciled in their 2967  

respective county, a sum of money not to exceed Ten Thousand 2968  

Dollars ($10,000.00) per annum for the purpose of adve rtising, 2969  

displaying, exhibiting or promoting the agricultural or industrial 2970  

resources of such municipality or its respective county.  The 2971  

expenditure of such money, when contributed, appropriated or 2972  

donated, shall be under the control of the municipality, and such 2973  

governing authorities are hereby authorized and empowered to 2974  

appoint one (1) or as many as three (3) individuals, in their 2975  

discretion, to represent the municipal authorities in the proper 2976  
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expenditure of such money for said purpose in conjunction w ith the 2977  

fair association.  Before contributing, appropriating or donating 2978  

any money to any fair association, such governing authorities 2979  

shall publish notice of their intention to contribute, appropriate 2980  

or donate money to said fair association, giving the amount of, 2981  

and the date of making said contribution, appropriation or 2982  

donation, in some newspaper published in the municipality, or 2983  

having a general circulation therein if none be there published, 2984  

for three (3) weeks ending not less than ten (10) days prio r to 2985  

the making of any contribution, appropriation or donation.  If, 2986  

before the making of said contribution, appropriation or donation, 2987  

twenty per centum (20%) of the adult taxpayers of the municipality 2988  

shall petition against such contribution, appropriati on or 2989  

donation, then the said contribution, appropriation or donation 2990  

shall not be made, unless authorized by a majority of the electors 2991  

voting in an election to be ordered for that purpose.  All of the 2992  

expenses of publishing the notice herein provided for  and of 2993  

holding any election hereunder shall be paid out of the municipal 2994  

treasury.  2995  

 The publication of any notice required in this section may be 2996  

published on the Internet as provided in Section 1 of this act.  2997  

 SECTION 60.   Section 21 - 27- 33, Mississippi C ode of 1972, is 2998  

amended as follows :  2999  

 21- 27- 33.  All municipalities of the state are hereby 3000  

empowered and authorized, if they so desire, to sell, lease, or 3001  

otherwise dispose of any or all electric, water, gas or other 3002  

municipally owned public utility syste ms or properties on such 3003  

terms and conditions, and with such safeguards as will best 3004  

promote and protect the public interest.  Said municipal 3005  

corporations are empowered and authorized to transfer title to 3006  

said public utility properties by warranty deed, bi ll of sale, 3007  

contract, or lease, in the manner provided by law.  However, 3008  

notice of intention to make such sale, lease, or disposition of 3009  



S. B. No. 2955      * SS26/R1400*   

09/SS26/R1400  

PAGE 92    

 

any such system, setting out the price and other general terms and 3010  

conditions of such proposed sale, lease, or disposit ion shall be 3011  

given by publication, once a week for three (3) consecutive weeks 3012  

in a legal newspaper published in such municipality, and if no 3013  

such newspaper be published in said municipality, then in some 3014  

newspaper having a general circulation in such muni cipality.  3015  

After ten (10) days from the last publication of such notice, the 3016  

system may be disposed of, unless within ten (10) days after the 3017  

last publication of such notice a petition signed by not less than 3018  

twenty per centum (20%) of the qualified voters  of such 3019  

municipality be filed, objecting to and protesting against such 3020  

sale, lease, or disposition, in which event the same shall not be 3021  

made unless submitted to a special election ordered for the 3022  

purpose of determining whether a majority of those voting  in such 3023  

election shall vote for or against such sale, lease, or other 3024  

disposition.  Such election shall be ordered to be held not less 3025  

than forty (40) days after the date of the last notice of the 3026  

proposed sale, lease or disposition.  Notice of such elect ion, 3027  

stating the purpose of election, shall be published once each week 3028  

for three (3) consecutive weeks next preceding the time set for 3029  

holding said election in such newspaper as herein provided.  The 3030  

laws governing special municipal elections shall govern  the 3031  

ordering and conduct of said election.  3032  

 The ballots provided shall have plainly written or printed 3033  

thereon the words "shall the waterworks, electric, or gas (as the 3034  

case may be) system be sold, leased, or disposed of (as the case 3035  

may be)" and below sa id words shall be suitably placed on separate 3036  

lines, the words "yes" and "no," so that the voter may indicate 3037  

the way he desires to vote on the question submitted.  3038  

 If a majority of those voting in said election shall vote in 3039  

favor of such sale, lease, or disposition, then the proper officer 3040  

of the municipality may proceed to sell, lease or dispose of such 3041  

system in accordance with the terms and conditions set out in the 3042  
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notice of proposed intention to sell, lease or dispose of such 3043  

system, as herein provid ed.  If such election is determined 3044  

against such sale, lease or disposition of such system, then such 3045  

system shall not be sold, leased or disposed of, but shall remain 3046  

the property of the municipality.  3047  

 The publication of any notice required in this sectio n may be 3048  

published on the Internet as provided in Section 1 of this act.  3049  

 SECTION 61.   Section 21 - 27- 43, Mississippi Code of 1972, is 3050  

amended as follows :  3051  

 21- 27- 43.  Except as hereinafter provided, no bonds shall be 3052  

issued pursuant to the authority grante d in Section 21 - 27- 23 until 3053  

and unless a majority of those qualified electors of the 3054  

municipality, voting on a proposition stating in general terms the 3055  

maximum amount and purposes of the bonds, have approved the 3056  

issuance at a special election called thereo n according to law.  3057  

 However, the requirement for an election to be held before 3058  

the issuance of the bonds shall not apply to the issuance of the 3059  

revenue bonds for the purpose of improving, repairing or extending 3060  

any waterworks system, water supply system, sewage system, sewage 3061  

disposal system (or the addition of a sewage disposal system to a 3062  

sewage system), gas producing system, gas generating, 3063  

transmission, or distribution system, electric generating, 3064  

transmission, or distribution system, garbage disposal system, 3065  

rubbish disposal or incinerator system, or motor vehicle 3066  

transportation system, which is now, or hereafter, owned or 3067  

operated by any municipality, or railroad transportation system 3068  

owned or operated by any municipality located in a county 3069  

bordering  the Mississippi River and in which Highways 49 and 61 3070  

intersect.  The revenue bonds may be issued for such purposes in 3071  

the following manner:  notice of intention to issue the revenue 3072  

bonds, setting out the amount and other terms or conditions of the 3073  

propo sed issue, shall be given by publication once a week for 3074  

three (3) consecutive weeks in a local newspaper published in the 3075  
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municipality, and if a newspaper is not published in the 3076  

municipality, then in some newspaper having a general circulation 3077  

in the mun icipality.  After ten (10) days from the last 3078  

publication of the notice, the bonds may be sold under the regular 3079  

procedure for selling the bonds unless, within ten (10) days after 3080  

the last publication of the notice, a petition signed by not less 3081  

than twent y percent (20%) of the qualified voters of such 3082  

municipality be filed objecting to and protesting against such 3083  

revenue bond issue, in which event the same shall not be made 3084  

unless submitted to a special election ordered for the purpose of 3085  

determining wheth er or not a majority of those voting in the 3086  

election shall vote for or against the revenue bond issue.  The 3087  

election shall be ordered to be held not later than forty (40) 3088  

days after the date of the last notice of the proposed revenue 3089  

bond issue.  Notice of  the election, stating the purpose of the 3090  

election, shall be published once each week for three (3) 3091  

consecutive weeks next preceding the time set for holding the 3092  

election in the newspaper, provided in this section.  The laws 3093  

governing municipal elections s hall govern the order and conduct 3094  

of the election.  However, nothing in this section shall prevent 3095  

the governing authorities from calling an election, whether 3096  

required by petition of twenty percent (20%) of the qualified 3097  

voters or not.  This section shall not have application to and it 3098  

shall not affect the authority granted public utilities 3099  

commissions under Section 21 - 27- 25.  3100  

 The publication of any notice required in this section may be 3101  

published on the Internet as provided in Section 1 of this act.  3102  

 SECTION 62.   Section 21 - 29- 203, Mississippi Code of 1972, is 3103  

amended as follows :  3104  

 21- 29- 203.  Said fund and system of relief to the fire 3105  

department and/or police department shall be inaugurated in each 3106  

municipality only in the following manner:  each municipal ity 3107  

desiring to create said fund and inaugurate this system of 3108  
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disability and relief for its firemen and/or policemen, shall call 3109  

an election after giving three (3) weeks consecutive notice in a 3110  

newspaper published in said city, stating the date, purpose a nd 3111  

time of holding said election for the electors to determine 3112  

whether or not said municipality shall adopt the "disability and 3113  

relief fund for firemen and policemen."  At said election the 3114  

ballots used by the qualified electors shall read:  "For the 3115  

Disab ility and Relief Fund for Firemen and Policemen," "Against 3116  

the Disability and Relief Fund for Firemen and Policemen."  Said 3117  

election shall be held as such other elections of like nature, and 3118  

if at said election the majority of qualified electors voting 3119  

the reat, shall vote against the creation of said fund and system, 3120  

then the said fund and system shall not be created and said fund 3121  

and system shall not be inaugurated in said municipality.  Should 3122  

a majority of said qualified electors voting at said election vote 3123  

in favor of the creation of said fund and the operation of said 3124  

system, the said fund and system shall be inaugurated by said 3125  

municipality.  3126  

 The publication of any notice required in this section may be 3127  

published on the Internet as provided in Section  1 of this act.  3128  

 SECTION 63.   Section 21 - 33- 29, Mississippi Code of 1972, is 3129  

amended as follows :  3130  

 21- 33- 29.  Except as otherwise provided in Section 21 - 33- 10, 3131  

the governing authorities of every municipality shall, at a 3132  

regular or special meeting to be hel d in September or October in 3133  

each year (unless a different time be fixed by order), receive the 3134  

assessment rolls of real and personal property from the assessor 3135  

and shall proceed to change, correct, revise, and equalize said 3136  

assessments in the same manner and with the same powers as is 3137  

provided for the equalization of assessments by county boards of 3138  

supervisors.  When the equalization has been completed, the 3139  

governing authorities shall give ten (10) days' notice of the 3140  

regular or special meeting at which ob jections to such assessments 3141  
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will be heard.  The notice shall be given by publication at least 3142  

one (1) time in a legal newspaper, if there be one published in 3143  

the municipality, and if no such newspaper be published in the 3144  

municipality, the notice shall be given by posting written notices 3145  

thereof in five (5) or more public places in the municipality.  3146  

 The publication of any notice required in this section may be 3147  

published on the Internet as provided in Section 1 of this act.  3148  

 SECTION 64.   Section 21 - 33- 207, Mississippi Code of 1972, is 3149  

amended as follows :  3150  

 21- 33- 207.  (a)  The mayor and board of aldermen or other 3151  

governing authority of any municipality desiring to avail itself 3152  

of the provisions of the City Utility Tax Law shall adopt an 3153  

ordinance declaring i ts intention to have the utility tax imposed 3154  

at the specified rate for the benefit of such municipality 3155  

effective on and after a date fixed in the ordinance which must be 3156  

at least thirty (30) days later and on the first day of a month.  3157  

A certified copy of  this ordinance shall be immediately forwarded 3158  

to the Chairman of the State Tax Commission.  The municipal 3159  

authorities shall have a copy of the ordinance published once a 3160  

week for three (3) consecutive weeks in at least one (1) newspaper 3161  

published in the m unicipality and having a general circulation 3162  

therein.  The first publication shall be not less than 3163  

twenty - eight (28) days prior to the levying date fixed in such 3164  

ordinance, and the last publication shall be made not less than 3165  

seven (7) days prior to such date.  If no newspaper is published 3166  

in the municipality, then notice shall be given by publishing the 3167  

ordinance for the required time in some newspaper published in the 3168  

same or an adjoining county having a general circulation in the 3169  

municipality.  A copy o f the ordinance shall also be posted at 3170  

three (3) public places in the municipality for a period of at 3171  

least twenty - one (21) days during the time of its publication in a 3172  

newspaper.  The publication of the ordinance may be made as 3173  
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provided in Section 21 - 17- 19.  Proof of publication must also be 3174  

furnished to the Chairman of the State Tax Commission.  3175  

 (b)  If more than twenty percent (20%) of the qualified 3176  

electors of the municipality having no city utility tax shall file 3177  

with the clerk of the municipality wit hin twenty - one (21) days 3178  

after adoption of the ordinance of intent to qualify for the 3179  

collection of the tax, a petition requesting an election on the 3180  

question of the levy of such tax, then and in that event such tax 3181  

levy shall not be made unless authorized  by a majority of the 3182  

votes cast at an election to be called and held for that purpose. 3183  

Notice of such election shall be given, the election shall be held 3184  

and the result thereof determined in the manner provided in Title 3185  

21, Chapter 11, of the Mississippi Code of 1972.  In the event of 3186  

an election resulting in favor of the levy or where no election is 3187  

required, the governing authorities shall adopt another ordinance 3188  

qualifying for the collection of the tax provided in the City 3189  

Utility Tax Law, and shall set  the first of a month following the 3190  

date of such adoption as the effective date of the tax levy.  A 3191  

certified copy of this ordinance together with the result of the 3192  

election, if any, shall be immediately furnished the Chairman of 3193  

the State Tax Commission.  Upon receipt of the certified ordinance 3194  

and other official notice from the municipality, the chairman 3195  

shall notify the utilities in such municipality which are affected 3196  

by the City Utility Tax Law, and take the necessary action to 3197  

collect the tax.  The fi rst payment of the tax after its adoption 3198  

shall be on all receipts of the utility derived from all billings 3199  

made fifteen (15) days after the effective date of said adoption.  3200  

 (c)  The publication of any notice required in this section 3201  

may be published on t he Internet as provided in Section 1 of this 3202  

act.  3203  

 SECTION 65.   Section 21 - 33- 307, Mississippi Code of 1972, is 3204  

amended as follows :  3205  
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 21- 33- 307.  Before issuing any bonds for any of the purposes 3206  

enumerated in Section 21 - 33- 301, the governing authority of t he 3207  

issuing municipality shall adopt a resolution declaring its 3208  

intention so to do, stating the amount of bonds proposed to be 3209  

issued and the purpose for which the bonds are to be issued, and 3210  

the date upon which the aforesaid authority proposes to direct th e 3211  

issuance of such bonds.  Such resolution shall be published once a 3212  

week for at least three (3) consecutive weeks in at least one (1) 3213  

newspaper published in such municipality.  The first publication 3214  

of such resolution shall be made not less than twenty - one (21) 3215  

days prior to the date fixed in such resolution for the issuance 3216  

of the bonds, and the last publication shall be made not more than 3217  

seven (7) days prior to such date.  If no newspaper be published 3218  

in such municipality, then such notice shall be give n by 3219  

publishing the resolution for the required time in some newspaper 3220  

having a general circulation in such municipality and, in 3221  

addition, by posting a copy of such resolution for at least 3222  

twenty - one (21) days next preceding the date fixed therein at 3223  

three  (3) public places in such municipality.  The publication of 3224  

the resolution may be made as provided in Section 21 - 17- 19.  If 3225  

ten percent (10%) of the qualified electors of the municipality, 3226  

or fifteen hundred (1500), whichever is the lesser, shall file a 3227  

written protest against the issuance of such bonds on or before 3228  

the date specified in such resolution, then an election on the 3229  

question of the bonds shall be called and held as is provided in 3230  

Section 21 - 33- 309.  Notice of such election shall be signed by th e 3231  

clerk of the municipality and shall be published once a week for 3232  

at least three (3) consecutive weeks in at least one (1) newspaper 3233  

published in such municipality.  The first publication of such 3234  

notice shall be made not less than twenty - one (21) days pri or to 3235  

the date fixed for such election, and the last publication shall 3236  

be made not more than seven (7) days prior to such date.  If no 3237  

newspaper is published in such municipality, then such notice 3238  
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shall be given by publishing the same for the required time  in 3239  

some newspaper having a general circulation in such municipality 3240  

and published in the same or an adjoining county and, in addition, 3241  

by posting a copy of such notice for at least twenty - one (21) days 3242  

next preceding such election at three (3) public plac es in such 3243  

municipality.  If no protest be filed, then such bonds may be 3244  

issued without an election on the question of the issuance 3245  

thereof, at any time within a period of two (2) years after the 3246  

date specified in the above - mentioned resolution.  However, the 3247  

governing authority of any municipality in its discretion may 3248  

nevertheless call an election on such question, in which event it 3249  

shall not be necessary to publish the resolution declaring its 3250  

intention to issue such bonds as herein provided.  3251  

 Under no c ircumstances shall any municipality exceed the bond 3252  

limit as set by statute for municipalities.  3253  

 The publication of any notice required in this section may be 3254  

published on the Internet as provided in Section 1 of this act.  3255  

 SECTION 66.   Section 21 - 35- 5, Mi ssissippi Code of 1972, is 3256  

amended as follows :  3257  

 21- 35- 5.  The governing authorities of each municipality of 3258  

the State of Mississippi shall, not later than September 15 each 3259  

year, prepare a complete budget of the municipal revenues, 3260  

expenses and working ca sh balances estimated for the next fiscal 3261  

year, and shall prepare a statement showing the aggregate revenues 3262  

collected during the current year in said municipality for 3263  

municipal purposes.  Such statement shall show every source of 3264  

revenue along with the am ount derived from each source.  Said 3265  

budget of any municipality of one thousand five hundred (1,500) 3266  

inhabitants or more, according to the last preceding federal 3267  

census, with said statement of revenue and expenses, shall be 3268  

published at least one (1) time during September of said year in a 3269  

newspaper published in such municipality or, if no newspaper be 3270  

published in such municipality, in any newspaper published in the 3271  
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county wherein the municipality is located.  In municipalities of 3272  

less than one thousand fi ve hundred (1,500) inhabitants, according 3273  

to the last preceding federal census, as many as three (3) 3274  

prepared statements of said budget shall be posted in three (3) 3275  

public places in said municipalities.  3276  

 Prior to the adoption of a budget pursuant to this s ection, 3277  

the governing authority of each municipality shall hold at least 3278  

one (1) public hearing to provide the general public with an 3279  

opportunity to comment on the taxing and spending plan 3280  

incorporated in the proposed budget.  The public hearing shall be 3281  

held at least one (1) week prior to the adoption of the budget 3282  

with advance notice and held outside normal working hours.  The 3283  

advance notice shall include an announcement published or posted 3284  

in the same manner as required for the final adopted budget.  3285  

 The publication of any notice required in this section may be 3286  

published on the Internet as provided in Section 1 of this act.  3287  

 SECTION 67.   Section 21 - 35- 25, Mississippi Code of 1972, is 3288  

amended as follows :  3289  

 21- 35- 25.  Notwithstanding any provision in this c hapter to 3290  

the contrary, the budget of any municipality may be revised as 3291  

provided in this section and under the conditions herein stated, 3292  

and when a deficit is indicated the budget shall be revised.  3293  

 The governing authorities of any municipality are author ized 3294  

to revise the budget for expenses of such municipality at any one 3295  

(1) regular meeting of said governing authorities held not later 3296  

than August of the first year in which such governing authorities 3297  

enter upon the discharge of their duties, provided the re be funds 3298  

in the treasury of the municipality, or coming into the treasury 3299  

during the fiscal year, not appropriated by the budget of the 3300  

outgoing board of governing authorities, and there is a deficit in 3301  

any one or more items provided for in the budget o f the preceding 3302  

board.  This section shall not, however, validate or invalidate 3303  
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any contracts made, executed or entered into by the governing 3304  

authorities of the preceding term.  3305  

 If it appears at any time during the current fiscal year, but 3306  

not later than t he regular July meeting of the board of governing 3307  

authorities, that collections of anticipated revenues from taxes 3308  

or other sources will be less than the amount estimated, and a 3309  

deficit is thereby indicated for any fund, or funds, the governing 3310  

authorities  shall, at a regular meeting, revise and reduce the 3311  

budget appropriations for such funds as is anticipated will have a 3312  

deficit, so as to conform to the lowered indicated revenue, 3313  

including revenue from taxes and all other sources.  3314  

 If it affirmatively appe ars at any time during the current 3315  

fiscal year that actual collections and anticipated revenues from 3316  

taxes or other sources, including grants or donations, will exceed 3317  

the estimates, then the governing authorities may revise and 3318  

increase the budget appropr iation of such fund, or funds, affected 3319  

by such increase in revenue, but no such transfer shall be made 3320  

from fund to fund, or from item to item, which will result in the 3321  

expenditure of any money for a purpose different from that for 3322  

which the tax was levie d.  The budget, as so revised, shall be 3323  

spread in detail upon the minutes of said board of governing 3324  

authorities.  However, no such increase shall in any event be 3325  

construed to authorize expenditures or to incur obligations which 3326  

will result in a deficit in  any fund, or funds.  3327  

 If the increase in revenue over the estimates is from other 3328  

than regular sources, including grants and donations, such excess 3329  

over the estimate may be expended for improvements and new 3330  

construction, including buildings, additions to b uildings, 3331  

streets, and street improvements.  3332  

 If it affirmatively appears at any time during the current 3333  

fiscal year that there is in any fund or account any sum remaining 3334  

unexpended and not needed or expected to be needed for the purpose 3335  

or purposes for wh ich appropriated in said budget, then the 3336  
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governing authorities may, in their discretion, transfer such sum 3337  

or any part thereof to any other fund or funds or account or 3338  

accounts where needed, by order to such effect entered upon their 3339  

minutes.  This shall not, however, authorize the expenditure of 3340  

any funds for any purpose other than that for which the levy 3341  

producing such funds was made.  3342  

 Any amendments made pursuant to this section to an originally 3343  

adopted budget which exceed ten percent (10%) of the total  amount 3344  

appropriated or authorized to be expended in a particular 3345  

department fund shall be published or posted within two (2) weeks 3346  

of the action in a newspaper in the same manner as the final 3347  

adopted budget.  Separate amendments to an originally adopted 3348  

budget during one fiscal year which affect a particular department 3349  

fund shall be considered as one (1) amendment in determining 3350  

whether the ten percent (10%) threshold requiring publication or 3351  

posting has been reached.  This publication or posted notice sha ll 3352  

contain a description of the amendment, the amount of money and 3353  

funds affected, and a detailed statement explaining the need and 3354  

purpose of the amendment.  The vote of each member of the 3355  

municipality's governing authority on each amendment shall be 3356  

incl uded in the publication or posted notice.  3357  

 The publication of any notice required in this section may be 3358  

published on the Internet as provided in Section 1 of this act.  3359  

 SECTION 68.   Section 21 - 37- 25, Mississippi Code of 1972, is 3360  

amended as follows :  3361  

 21- 37- 25.  When governing authorities of any municipality 3362  

shall determine that the establishment of a municipal parking 3363  

facility is necessary, they shall adopt an ordinance declaring 3364  

that parking spaces available along the city streets in the 3365  

business district  and privately owned parking facilities are 3366  

insufficient to relieve congested traffic conditions which are of 3367  

such a serious nature as to be inimical to the public welfare, and 3368  

that in order to relieve such conditions and promote the general 3369  
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welfare it is necessary for said municipality to establish, 3370  

construct, and operate a municipal parking facility for motor 3371  

vehicles of members of the general public, and to acquire land and 3372  

property for such purpose, which the said municipality proposes to 3373  

proceed with.  Notice of the adoption of such ordinance shall be 3374  

published once each week for three (3) successive publications in 3375  

a newspaper having a general circulation in the municipality, and 3376  

shall specify a date, not less than twenty - one (21) days after the 3377  

first publication of such notice, at which the governing 3378  

authorities of such municipality shall meet to hear any objections 3379  

or remonstrances that may be made.  Such notice need not describe 3380  

or specify the contemplated location of such facility.  3381  

 At said meeting,  or at a time and place to which same may be 3382  

adjourned, any aggrieved citizen of the municipality may appear in 3383  

person, by attorney, or by petition, and object to or protest 3384  

against the necessity of the establishment of such municipal motor 3385  

vehicle parking  facility.  The governing authorities shall 3386  

consider the objections and protests, if any, and may either 3387  

amend, modify or rescind said ordinance, or enter an order making 3388  

said ordinance final and authorizing the governing authorities to 3389  

proceed with the es tablishment of such facility, including the 3390  

acquisition of the necessary land and property.  3391  

 Any citizen of said municipality aggrieved at such finding 3392  

may, within ten (10) days from the date the ordinance is made 3393  

final, file a petition for an appeal to th e circuit court of the 3394  

district in which said municipality is located, where an issue 3395  

shall be made up and tried as to the necessity of such parking 3396  

facility for the public welfare.  The petition for appeal shall be 3397  

filed with the clerk of the said court a nd shall be accompanied by 3398  

a bond in the sum of Two Hundred Fifty Dollars ($250.00), 3399  

conditioned according to law for the payment of such costs as may 3400  

be finally adjudged against the appellant, which bond shall be 3401  

approved by the clerk of said court.  Upon  the approval of the 3402  
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bond, the clerk shall issue process to the municipality giving 3403  

notice of the said appeal and commanding it to be and appear 3404  

before the next term of the court, then and there to answer the 3405  

same.  Upon receipt of the said notice of appea l, the municipality 3406  

shall promptly make up and forward to the clerk of the said court 3407  

in which the appeal is pending a certified copy of the entire 3408  

record in the proceedings, as shown by the files and records in 3409  

its office, which record shall be docketed b y the clerk in the 3410  

cause and the appeal shall be heard and considered by the judge of 3411  

the court (without a jury) on said record.  If the aggrieved party 3412  

shall prevail, a judgment shall be entered reversing the action of 3413  

the municipality and setting aside a nd annulling the ordinance 3414  

appealed from.  If, however, the action of the municipality in 3415  

declaring the necessity for the parking facility be affirmed, a 3416  

judgment shall be entered against the appellant for all costs and 3417  

the cause shall be remanded for furt her action by the 3418  

municipality.  3419  

 Either party in said cause shall have the right to an appeal 3420  

to the Supreme Court of the state from the judgment of the circuit 3421  

court.  Such appeal shall be perfected within ten (10) days of the 3422  

date of the entry of judgmen t by the circuit court by filing with 3423  

the clerk thereof a good and sufficient bond, to be approved by 3424  

the clerk, in the sum of Five Hundred Dollars ($500.00), 3425  

conditioned to pay all costs that may accrue in such appeal, and 3426  

the clerk shall promptly transmi t to the supreme court the record 3427  

in the cause.  3428  

 The publication of any notice required in this section may be 3429  

published on the Internet as provided in Section 1 of this act.  3430  

 SECTION 69.   Section 21 - 39- 3, Mississippi Code of 1972, is 3431  

amended as follows :  3432  

 21- 39- 3.  In municipalities in which there is more than one 3433  

(1) newspaper qualified to publish legal notices, the governing 3434  

authorities of such municipality shall enter into a contract for 3435  
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the publication of its proceedings, ordinances, resolutions, and 3436  

other notices required to be published only after inviting 3437  

competitive bids from such newspapers.  Such contracts shall be 3438  

let to the lowest bidder among them for a period of not more than 3439  

twelve (12) months from the date of such contract.  It shall not 3440  

be necessary, however, that the governing authorities of such 3441  

municipality advertise its intention to accept such competitive 3442  

bids but it shall be sufficient if notice thereof in writing be 3443  

given to all of such newspapers by mail or delivery at least five 3444  

(5)  days prior to the date on which said bids will be received, 3445  

which said notice shall specify the date on which such bids will 3446  

be received.  3447  

 The publication of any notice required in this section may be 3448  

published on the Internet as provided in Section 1 of this act.  3449  

 SECTION 70.   Section 21 - 41- 5, Mississippi Code of 1972, is 3450  

amended as follows :  3451  

 21- 41- 5.  When the governing authorities of any municipality 3452  

shall determine to make any local or special improvement, the cost 3453  

of which or any part thereof is to b e assessed against the 3454  

property benefited, they shall adopt a resolution declaring 3455  

necessary the proposed improvement describing the nature and 3456  

extent of the work, the general character of the material to be 3457  

used, and the location and terminal points of th e streets, 3458  

highways, boulevards, avenues, squares, alleys or parks, or parts 3459  

thereof, or clearly define the boundary of areas in which said 3460  

improvements are to be made.  In publishing said resolution 3461  

declaring the work necessary, the plans and specificatio ns of said 3462  

work need not be published but may be referred to as being on file 3463  

in the office of the city clerk or city engineer.  The publication 3464  

of the resolution may be made as provided in Section 21 - 17- 19.  3465  

Said resolution shall fix a date when the gover ning authorities of 3466  

said municipality shall meet, which shall be not less than fifteen 3467  

(15) days after the date of the first publication of the notice 3468  
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herein provided for, to hear any objections or remonstrances that 3469  

may be made to said improvements.  The notice herein provided for 3470  

shall be published once each week for three (3) successive 3471  

publications in a public newspaper having a general circulation in 3472  

the municipality, and if no newspaper is published therein it 3473  

shall be sufficient to post said notice i n three (3) public places 3474  

of the municipality for not less than fifteen (15) days before 3475  

said meeting, one which shall be posted at the town or city hall 3476  

of said municipality.  Moreover, the clerk of the municipality 3477  

shall send a copy of the notice, by cer tified mail, postage 3478  

prepaid, within five (5) days after the first publication of the 3479  

notice herein provided for, to the last - known address of owners of 3480  

property affected by the resolution.  However, failure of the 3481  

clerk to mail such notice or failure of t he owner to receive such 3482  

notice shall not invalidate any proceeding in this chapter, where 3483  

such notice has been published as provided herein.  Notice 3484  

declaring the work necessary shall be notice to the property 3485  

owners that the work has been declared necess ary.  3486  

 If the governing authorities of a municipality desire to make 3487  

any special or local improvement under the Regional Economic 3488  

Development Act, the governing authorities also shall comply with 3489  

any requirements provided therein.  3490  

 The publication of any no tice required in this section may be 3491  

published on the Internet as provided in Section 1 of this act.  3492  

 SECTION 71.   Section 21 - 41- 13, Mississippi Code of 1972, is 3493  

amended as follows :  3494  

 21- 41- 13.  Upon the completion of any improvement authorized 3495  

by this cha pter, the governing authorities shall ascertain and 3496  

determine the cost of the improvement and declare the same by 3497  

resolution.  Upon said completion the governing authorities shall 3498  

cause to be prepared a roll or list to be called the "assessment 3499  

roll" showi ng the names of the property owners, and, opposite each 3500  

name a description of each parcel of land.  Such roll shall be 3501  



S. B. No. 2955      * SS26/R1400*   

09/SS26/R1400  

PAGE 107    

 

entered in a well - bound book prepared for that purpose, which 3502  

shall contain appropriate columns in which payments may be 3503  

credited.  Said book shall be known as "assessment book for local 3504  

improvements."  It shall be a public record and the entry therein 3505  

of any assessment shall be and constitute notice to the public of 3506  

the lien against the land so assessed, and no other record or 3507  

notice there of shall be necessary to any person or corporation for 3508  

that purpose.  No error, omission or mistake in regard to the name 3509  

of the owner shall be held to invalidate any assessment.  After 3510  

the completion of the said assessment roll it shall be delivered 3511  

to th e clerk of the municipality, or to the officer performing the 3512  

duties of such clerk, who shall thereupon give a notice by 3513  

publication in some newspaper published in said municipality that 3514  

the assessment roll (for that piece of local improvement made) has 3515  

been delivered to him and is open for inspection at his office, 3516  

and that at a time and place therein mentioned, not less than 3517  

fifteen (15) days from the date of the first publication, the 3518  

governing authorities of said municipality will meet to hear and 3519  

deter mine any objections or defense.  3520  

 The publication of any notice required in this section may be 3521  

published on the Internet as provided in Section 1 of this act.  3522  

 SECTION 72.   Section 21 - 41- 51, Mississippi Code of 1972, is 3523  

amended as follows :  3524  

 21- 41- 51.  Exc ept as may be otherwise provided, where, by any 3525  

provision of this chapter, notice is required to be given by 3526  

publication, such publication made shall be in a newspaper 3527  

published in the municipality, if there be one.  If there be no 3528  

newspaper published in t he municipality, then such notice shall be 3529  

posted for the prescribed period of time in at least five (5) 3530  

public places in the municipality, one of which shall be the city 3531  

or town hall, or the place of meeting of the governing 3532  

authorities, if there be no ci ty or town hall.  3533  
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 The publication of any notice required in this section may be 3534  

published on the Internet as provided in Section 1 of this act.  3535  

 SECTION 73.   Section 21 - 43- 117, Mississippi Code of 1972, is 3536  

amended as follows :  3537  

 21- 43- 117.  (1)  For initial  creation of the district, 3538  

reauthorization of the district at the end of each five - year 3539  

period, amendment to the district plan within the five - year plan 3540  

period or modification of the boundaries of the district at the 3541  

end of a five - year period, the clerk of  the municipality shall 3542  

notify all property owners to be included in the proposed district 3543  

of a public hearing to review the plan and receive comment about 3544  

the process for accepting or rejecting the plan.  Following a 3545  

public hearing, the governing authorit y of the municipality shall 3546  

set an election date not more than sixty (60) days from the date 3547  

of the public hearing.  The ballot shall clearly state the issue 3548  

to be decided.  Only property owners of record as of the date of 3549  

initial notice given as provided in Section 21 - 43- 111 shall be 3550  

eligible to participate in any such election.  3551  

 (2)  Notice of an election to create, continue, amend or 3552  

extend a district shall be:  3553  

  (a)  Mailed to each of the district property owners of 3554  

record thirty (30) days prior to the election, and  3555  

  (b)  Published at least twice in a newspaper of general 3556  

circulation in the municipality, the first publication shall be 3557  

not less than ten (10), nor more than thirty (30) days before the 3558  

date for the election.  The notice shall include a cop y of the 3559  

plan, a ballot for the election and a notice about the time and 3560  

date for the election.  3561  

 (3)  Not less than ten (10) nor more than thirty (30) days 3562  

before the date set for the election, the governing authority of 3563  

the municipality shall cause a copy  of the plan and the ballot to 3564  

be posted in the lobby of its city hall.   3565  
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 (4)  Ballots shall be marked, signed and submitted by the 3566  

eligible property owner to the clerk of the municipality by the 3567  

date designated on the ballot.  3568  

 (5)  The clerk of the munici pality shall notify the property 3569  

owners in the district of the result.  3570  

 (6)  If the plan is approved by seventy percent (70%) of the 3571  

property owners, the mayor of the municipality shall review the 3572  

district plan to ensure its compliance with the provisions of 3573  

Sections 21 - 43- 101 through 21 - 43- 133.  3574  

 (7)  The municipality shall disburse the proceeds collected 3575  

from the assessment to the designated district management group 3576  

within thirty (30) days after the assessment is due.  3577  

 (8)  The publication of any notice r equired in this section 3578  

may be published on the Internet as provided in Section 1 of this 3579  

act.  3580  

 SECTION 74.   Section 21 - 45- 11, Mississippi Code of 1972, is 3581  

amended as follows :  3582  

 21- 45- 11.  Any tax increment financing plan, at a minimum, 3583  

shall contain:  3584  

  (a )  A statement of the objectives of a municipality 3585  

with regard to the plan;  3586  

  (b)  A statement indicating the need and proposed use of 3587  

the tax increment financing plan in relationship to the 3588  

redevelopment plan;  3589  

  (c)  A statement containing the cost estima tes of the 3590  

redevelopment project and the projected sources of revenue (ad 3591  

valorem taxes, sales taxes, and the proceeds of any other 3592  

financial assistance) to be used to meet the costs including 3593  

estimates of tax increments and the total amount of indebtednes s 3594  

to be incurred;  3595  

  (d)  A list of all real property to be included in the 3596  

tax increment financing plan;  3597  
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  (e)  The duration of the tax increment financing plan's 3598  

existence;  3599  

  (f)  A statement of the estimated impact of the tax 3600  

increment financing plan upo n the revenues of all taxing 3601  

jurisdictions in which a redevelopment project is located; and  3602  

  (g)  A statement requiring that a separate fund be 3603  

established to receive ad valorem taxes and the proceeds of any 3604  

other financial assistance.  3605  

 Before approving a ny tax increment financing plan, the 3606  

governing body shall hold a public hearing thereon after published 3607  

notice in a newspaper in which the municipality is authorized to 3608  

publish legal notices at least once and not less than ten (10) 3609  

days and not more than t wenty (20) days prior to the hearing.  3610  

 The publication of any notice required in this section may be 3611  

published on the Internet as provided in Section 1 of this act.  3612  

 SECTION 75.   Section 23 - 15- 315, Mississippi Code of 1972, is 3613  

amended as follows :  3614  

 23- 15- 315.  The chairman of the county executive committee 3615  

shall publish a copy of his call for a meeting in some newspaper 3616  

published in the municipality affected for three (3) weeks 3617  

preceding the date set for said mass convention, or if there be no 3618  

newspaper pub lished in said municipality by posting notices in 3619  

three (3) public places in said municipality not less than three 3620  

(3) weeks before the date for said mass convention.  3621  

 The publication of any notice required in this section may be 3622  

published on the Internet as provided in Section 1 of this act.  3623  

 SECTION 76.   Section 23 - 15- 481, Mississippi Code of 1972, is 3624  

amended as follows :  3625  

 23- 15- 481.  Prior to the start of the count of the ballots, 3626  

the commissioners of elections, in conjunction with the circuit 3627  

clerks or officials in charge of the election shall have the 3628  

automatic tabulating equipment tested to ascertain that it will 3629  

accurately count the votes cast for all offices and on all 3630  



S. B. No. 2955      * SS26/R1400*   

09/SS26/R1400  

PAGE 111    

 

measures.  Public notice of the time and place of the test shall 3631  

be given at least  forty - eight (48) hours prior thereto by 3632  

publication once in one or more daily or weekly newspapers 3633  

published in the county, city or jurisdiction where such equipment 3634  

is used, if a newspaper is published therein, otherwise in a 3635  

newspaper of general circula tion therein.  The test shall be 3636  

witnessed by representatives of the political parties, candidates, 3637  

the press and the public.  It shall be conducted by processing a 3638  

preaudited group of ballots so punched or marked as to record a 3639  

predetermined number of val id votes for each candidate and on each 3640  

measure, and shall include for each office one or more ballots 3641  

which have votes in excess of the number allowed by law in order 3642  

to test the ability of the automatic tabulating equipment to 3643  

reject such votes.  If any error is detected, the cause therefor 3644  

shall be ascertained and corrected and an errorless count shall be 3645  

made and certified to by the officials in charge before the count 3646  

is started.  The tabulating equipment shall pass the same test at 3647  

the conclusion of t he count before the election returns are 3648  

approved as official.  On completion of the count, the programs, 3649  

test materials and ballots shall be sealed and retained as 3650  

provided for paper ballots.  3651  

 The publication of any notice required in this section may be 3652  

published on the Internet as provided in Section 1 of this act.  3653  

 SECTION 77.   Section 23 - 15- 853, Mississippi Code of 1972, is 3654  

amended as follows :  3655  

 23- 15- 853.  (1)  If a vacancy happens in the representation 3656  

in Congress, the vacancy shall be filled for the  unexpired term by 3657  

a special election, to be ordered by the Governor, within sixty 3658  

(60) days after such vacancy occurs, and to be held at a time 3659  

fixed by his order, and which time shall be not less than sixty 3660  

(60) days after the issuance of the order of th e Governor, which 3661  

shall be directed to the commissioners of election of the several 3662  

counties of the district, who shall, immediately on the receipt of 3663  



S. B. No. 2955      * SS26/R1400*   

09/SS26/R1400  

PAGE 112    

 

the order, give notice of the election by publishing the same in 3664  

some newspaper having a general circulat ion in the county and by 3665  

posting notice thereof at the front door of the courthouse.  The 3666  

order shall also be directed to the State Board of Election 3667  

Commissioners.  The election shall be prepared for and conducted, 3668  

and returns shall be made, in all respec ts as provided for a 3669  

special election to fill vacancies.  3670  

 (2)  Candidates for the office in such an election must 3671  

qualify with the Secretary of State by 5:00 p.m. not less than 3672  

forty - five (45) days previous to the date of the election.  The 3673  

commissioners o f election shall have printed on the ballot in such 3674  

special election the name of any candidate who shall have been 3675  

requested to be a candidate for the office by a petition filed 3676  

with the Secretary of State and personally signed by not less than 3677  

one thousan d (1,000) qualified electors of the district.  The 3678  

petition shall be filed by 5:00 p.m. not less than forty - five (45) 3679  

days previous to the date of the election.  3680  

 There shall be attached to each petition above provided for, 3681  

upon the time of filing with said  Secretary of State, a 3682  

certificate from the appropriate registrar or registrars showing 3683  

the number of qualified electors appearing upon each such petition 3684  

which the registrar shall furnish to the petitioner upon request.  3685  

 The publication of any notice requ ired in this section may be 3686  

published on the Internet as provided in Section 1 of this act.  3687  

 SECTION 78.   Section 23 - 15- 857, Mississippi Code of 1972, is 3688  

amended as follows :  3689  

 23- 15- 857.  (1)  When it shall happen that there is any 3690  

vacancy in a city, town or village office which is elective, the 3691  

unexpired term of which shall not exceed six (6) months, the same 3692  

shall be filled by appointment by the governing authority or 3693  

remainder of the governing authority of said city, town or 3694  

village.  The municipal clerk  shall certify to the Secretary of 3695  
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State the fact of such appointment, and the person or persons so 3696  

appointed shall be commissioned by the Governor.  3697  

 (2)  When it shall happen that there is any vacancy in an 3698  

elective office in a city, town or village the u nexpired term of 3699  

which shall exceed six (6) months, the governing authority or 3700  

remainder of the governing authority of said city, town or village 3701  

shall make and enter on the minutes an order for an election to be 3702  

held in such city, town or village to fill the vacancy and fix a 3703  

date upon which such election shall be held.  Such order shall be 3704  

made and entered upon the minutes at the next regular meeting of 3705  

the governing authority after such vacancy shall have occurred, or 3706  

at a special meeting to be held not later than ten (10) days after 3707  

such vacancy shall have occurred, Saturdays, Sundays and legal 3708  

holidays excluded, whichever shall occur first.  Such election 3709  

shall be held on a date not less than thirty (30) days nor more 3710  

than forty - five (45) days after the  date upon which the order is 3711  

adopted.  3712  

 Notice of such election shall be given by the municipal clerk 3713  

by notice published in a newspaper published in the municipality.  3714  

Such notice shall be published once each week for three (3) 3715  

successive weeks preceding the date of such election.  The first 3716  

notice to be published at least thirty (30) days before the date 3717  

of such election.  Notice shall also be given by posting a copy of 3718  

such notice at three (3) public places in such municipality not 3719  

less than twenty - one ( 21) days prior to the date of such election.  3720  

One (1) of such notices shall be posted at the city, town or 3721  

village hall.  In the event that there is no newspaper published 3722  

in the municipality, then such notice shall be published as 3723  

provided for above in a newspaper which has a general circulation 3724  

within the municipality and by posting as provided for above.  In 3725  

addition, the governing authority may publish such notice in such 3726  

newspaper for such additional times as may be deemed necessary by 3727  

the governing au thority.  3728  
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 Each candidate shall qualify by petition filed with the 3729  

municipal clerk by 5:00 p.m. at least twenty (20) days before the 3730  

date of the election and such petition shall be signed by not less 3731  

than the following number of qualified electors:  3732  

  (a)  F or an office of a city, town or village having a 3733  

population of one thousand (1,000) or more, not less than fifty 3734  

(50) qualified electors.  3735  

  (b)  For an office of a city, town or village having a 3736  

population of less than one thousand (1,000), not less than 3737  

f ifteen (15) qualified electors.  3738  

 No qualifying fee shall be required of any candidate, and the 3739  

election provided for herein shall be held as far as practicable 3740  

in the same manner as municipal general elections.  3741  

 The candidate receiving a majority of the vo tes cast in said 3742  

election shall be elected.  If no candidate shall receive a 3743  

majority vote at the election, the two (2) candidates receiving 3744  

the highest number of votes shall have their names placed on the 3745  

ballot for the election to be held two (2) weeks t hereafter.  The 3746  

candidate receiving a majority of the votes cast in said election 3747  

shall be elected.  However, if no candidate shall receive a 3748  

majority and there is a tie in the election of those receiving the 3749  

next highest vote, those receiving the next hig hest vote and the 3750  

candidate receiving the highest vote shall have their names placed 3751  

on the ballot for the election to be held two (2) weeks 3752  

thereafter, and whoever receives the most votes cast in such 3753  

election shall be elected.  3754  

 Should the election to be held two (2) weeks thereafter 3755  

result in a tie vote, the candidate to prevail shall be decided by 3756  

lot, fairly and publicly drawn under the supervision by the 3757  

election commission with the aid of two (2) or more qualified 3758  

electors of the municipality.  3759  

 The cl erk of the election commission shall then give a 3760  

certificate of election to the person elected, and shall return to 3761  
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the Secretary of State a copy of the order of holding the election 3762  

and runoff election showing the results thereof, certified by the 3763  

clerk o f the governing authority.  The person elected shall be 3764  

commissioned by the Governor.  3765  

 However, if nineteen (19) days prior to the date of the 3766  

election only one (1) person shall have qualified as a candidate, 3767  

the governing authority, or remainder of the go verning authority, 3768  

shall dispense with the election and appoint that one (1) 3769  

candidate in lieu of an election.  In the event no person shall 3770  

have qualified by 5:00 p.m. at least twenty (20) days prior to the 3771  

date of the election, the governing authority or  remainder of the 3772  

governing authority shall dispense with the election and fill the 3773  

vacancy by appointment.  The clerk of the governing authority 3774  

shall certify to the Secretary of State the fact of the 3775  

appointment, and the person so appointed shall be comm issioned by 3776  

the Governor.  3777  

 The publication of any notice required in this section may be 3778  

published on the Internet as provided in Section 1 of this act.  3779  

 SECTION 79.   Section 23 - 15- 859, Mississippi Code of 1972, is 3780  

amended as follows :  3781  

 23- 15- 859.  Wheneve r under any statute a special election is 3782  

required or authorized to be held in any municipality, and the 3783  

statute authorizing or requiring such election does not specify 3784  

the time within which such election shall be called, or the notice 3785  

which shall be given  thereof, the governing authorities of the 3786  

municipality shall, by resolution, fix a date upon which such 3787  

election shall be held.  Such date shall not be less than 3788  

twenty - one (21) nor more than thirty (30) days after the date upon 3789  

which such resolution is a dopted, and not less than three (3) 3790  

weeks' notice of such election shall be given by the clerk by a 3791  

notice published in a newspaper published in the municipality once 3792  

each week for three (3) weeks next preceding the date of such 3793  

election, and by posting a copy of such notice at three (3) public 3794  
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places in such municipality.  Nothing herein, however, shall be 3795  

applicable to elections on the question of the issuance of the 3796  

bonds of a municipality or to general or primary elections for the 3797  

election of municipal officers.  3798  

 The publication of any notice required in this section may be 3799  

published on the Internet as provided in Section 1 of this act.  3800  

 SECTION 80.   Section 25 - 1- 51, Mississippi Code of 1972, is 3801  

amended as follows :  3802  

 25- 1- 51.  (1)  No law enforcement off icer, conservation 3803  

officer, or other person charged with the duty and responsibility 3804  

of enforcing the statutory laws of this state or any municipality 3805  

herein, whether employed full time or part time in such capacity, 3806  

or any member of his or her household c an knowingly own, acquire, 3807  

bid upon, or otherwise participate as a purchaser or prospective 3808  

purchaser, either directly or indirectly, at a sale concerning any 3809  

real, personal, or mixed property which has been confiscated and 3810  

is being sold, or has been sold,  or is subject to being sold 3811  

pursuant to the laws and statutes of this state.  All officers 3812  

seizing any property shall turn the same over to the sheriff of 3813  

the county in which said property was seized.  All real, personal, 3814  

or mixed properties confiscated u nder authority of law and subject 3815  

to sale as contraband properties shall be sold by the sheriff of 3816  

the county in which said property was confiscated or is stored, 3817  

after the sheriff shall first have given public notice by 3818  

publication for not less than one ( 1) week in a newspaper 3819  

published in said county or, if no newspaper is published in said 3820  

county, said notice shall be published not less than one (1) time 3821  

in a newspaper having general circulation in said county.  The 3822  

published notice shall contain a descr iption of the property and 3823  

other pertinent data which the sheriff may deem necessary and 3824  

proper in compliance with this section.  The cost of public notice 3825  

shall be charged against and added to the cost of the property 3826  

advertised and sold by virtue of said  notice.  The net proceeds of 3827  
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all such property sold shall be deposited in the county general 3828  

fund within the manner provided by law.  The sheriff shall keep a 3829  

public record of all property seized, the disposition thereof, and 3830  

the proceeds from the sale th ereof.  3831  

 (2)  The failure of the sheriff to sell any property seized 3832  

by him or turned over to him within ninety (90) days and any 3833  

violation of the above paragraph by such prohibited person, or any 3834  

other person acting for or in behalf of such prohibited pers on, 3835  

shall be deemed to be a misdemeanor and shall be punishable by a 3836  

fine of not less than One Hundred Dollars ($100.00) nor more than 3837  

Five Hundred Dollars ($500.00), which fine shall be subject to 3838  

collection from such prohibited person's bondsmen if such 3839  

prohibited person be under bond and fails to pay said assessed 3840  

fine when it shall have become final and collectible.  3841  

 In addition thereto, upon a showing in an action begun not 3842  

later than one (1) year from the date of the legal sale of the 3843  

confiscated prop erty that such prohibited person has knowingly 3844  

acquired title to such confiscated property in violation of 3845  

paragraph (1) hereof, the owner of such property at the time it 3846  

was confiscated, or his or her heirs, legatees, administrator, or 3847  

executor shall be i mmediately entitled to the return of such 3848  

property; and the sum paid therefor by such prohibited person, or 3849  

in his or her behalf, shall be forfeited.  The sum so forfeited 3850  

shall be applied in the same manner as it would be applied had the 3851  

confiscated prope rty been sold to or acquired by other than such 3852  

prohibited person.  3853  

 (3)  The publication of any notice required in this section 3854  

may be published on the Internet as provided in Section 1 of this 3855  

act.  3856  

 SECTION 81.   Section 25 - 7- 65, Mississippi Code of 1972, is 3857  

amended as follows :  3858  

 25- 7- 65.  Printers and publishers shall be entitled to the 3859  

following fees:  3860  
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  (a)  For publishing in a newspaper or on the Internet as 3861  

provided in Section 1 of this act  any summons, order, citation, 3862  

advertisement or notice required by law to be published in a 3863  

newspaper, Twelve Cents (12¢) for each word it contains for the 3864  

first insertion, and Ten Cents (10¢) for each of the words for 3865  

each subsequent insertion required by law; however, as an 3866  

alternative, such printers and publishers m ay charge such fees per 3867  

line which are acceptable to the party placing the publication not 3868  

to exceed the Twelve Cents (12¢) and Ten Cents (10¢) per word as 3869  

set out in this subsection.  3870  

 When four (4) or more numerals appear consecutively in any 3871  

such legal p ublication, four (4) numerals shall be considered as 3872  

one (1) word, and if there remains a fractional portion of such 3873  

unit of four (4) numerals therein such fraction shall also be 3874  

counted as one (1) word.  In the case of numbers containing less 3875  

than four (4 ) numerals which are isolated from other numerals by 3876  

words in such publication, the same shall be counted as one (1) 3877  

word.  When tables or tabular matter are included, each line of 3878  

the standard newspaper column shall be considered as containing at 3879  

least si x (6) words.  3880  

 The fees authorized in this paragraph (a) shall not be 3881  

chargeable for any erroneous publication of a summons, order, 3882  

citation, advertisement or notice required by law to be published 3883  

in a newspaper, if such error is not attributable to the pe rson or 3884  

entity requesting the publication.  3885  

  (b)  For making proof of publication, making a copy 3886  

thereof, and for deposing to the same, Three Dollars ($3.00); but 3887  

this section shall not apply to the publication of ordinances of 3888  

municipalities, proceedings of the board of supervisors and school 3889  

boards or audit reports.  3890  

 SECTION 82.   Section 25 - 15- 301, Mississippi Code of 1972, is 3891  

amended as follows :  3892  



S. B. No. 2955      * SS26/R1400*   

09/SS26/R1400  

PAGE 119    

 

 25- 15- 301.  (1)  The board may contract the administration 3893  

and service of the self - insured program to a thir d party.  3894  

Whenever the board chooses to contract with an administrator for 3895  

the insurance plan established by Section 25 - 15- 3 et seq., it 3896  

shall comply with the procedures set forth in this section:  3897  

  (a)  If the board determines that it should contract out 3898  

the administration of the plan to an administrator, it shall cause 3899  

to be prepared a request for proposals.  This request for 3900  

proposals shall be prepared for distribution to any interested 3901  

party.  Notice of the board's intention to seek proposals shall be 3902  

published in a newspaper of general circulation at least one (1) 3903  

time per week for three (3) weeks before closing the period for 3904  

interested parties to respond.  Additional forms of notice may 3905  

also be used.  The newspaper notice shall inform the interested 3906  

parties of the service to be contracted, existence of a request 3907  

for proposals, how it can be obtained, when a proposal must be 3908  

submitted, and to whom the proposal must be submitted.  All 3909  

requests for proposals shall describe clearly what service is to 3910  

be co ntracted, and shall fully explain the criteria upon which an 3911  

evaluation of proposals shall be based.  The criteria to be used 3912  

for evaluations shall, at minimum, include:  3913  

   (i)  The administrator's proven ability to handle 3914  

large group accident and health i nsurance plans;  3915  

   (ii)  The efficiency of the claims - paying 3916  

procedures;  3917  

   (iii)  An estimate of the total charges for 3918  

administering the plan.  3919  

  (b)  All proposals submitted by interested parties shall 3920  

be evaluated by an internal review committee which sh all apply the 3921  

same criteria to all proposals when conducting an evaluation.  The 3922  

committee shall consist of at least three (3) members of the 3923  

board.  The results and recommendations of the evaluation shall be 3924  

presented to the board for review.  All evaluat ions presented to 3925  
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the board shall be retained by the board for at least three (3) 3926  

years.  The board may accept or reject any recommendation of the 3927  

review committee, or it may conduct further inquiry into the 3928  

proposals.  Any further inquiry shall be clearly  documented and 3929  

all methods and recommendations shall be retained by the board and 3930  

shall spread upon its minutes its choice of administrator and its 3931  

reasons for making the choice.  3932  

  (c)  (i)  The board shall be responsible for preparing a 3933  

contract that sha ll be in accordance with all provisions of this 3934  

section and all other provisions of law.  The contract shall also 3935  

include a requirement that the contractor shall consent to an 3936  

evaluation of his performance.  Such evaluation shall occur after 3937  

the first six (6) months of the contract, and shall be reviewed at 3938  

times the board determines to be necessary.  The contract shall 3939  

clearly describe the standards upon which the contractor shall be 3940  

evaluated.  Evaluations shall include, but not be limited to, 3941  

efficiency in claims processing, including the processing pending 3942  

claims.  3943  

   (ii)  The PEER Committee, at the request of the 3944  

House or Senate Appropriations Committee or the House or Senate 3945  

Insurance Committee and with funds specifically appropriated by 3946  

the Legislatur e for such purpose, shall contract with an 3947  

accounting firm or with other professionals to conduct a 3948  

compliance audit of any administrator responsible for 3949  

administering the insurance plan established by Section 25 - 15- 3 et 3950  

seq.  Such audit shall review the a dministrator's compliance with 3951  

the performance standards required for inclusion in the 3952  

administrator's contract.  Such audit shall be delivered to the 3953  

Legislature no later than January 1.  3954  

 (2)  Contracts for the administration of the insurance plan 3955  

establi shed in Section 25 - 15- 3 et seq. shall commence at the 3956  

beginning of the calendar year and shall end on the last day of a 3957  
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calendar year.  This shall not apply to contracts provided for in 3958  

subsection (3) of this section.  3959  

 (3)  If the board determines that it is necessary to not 3960  

renew the contract of an administrator, or finds it necessary to 3961  

terminate a contract with or without cause as provided for in the 3962  

contract of the administrator, the board is authorized to select 3963  

an administrator without complying with the bid requirements in 3964  

subsections (1) and (2) of this section.  Such contracts shall be 3965  

for the balance of the calendar year in which the nonrenewal or 3966  

termination occurred, and may be for an additional calendar year 3967  

if the board determines that the best  interests of the plan 3968  

members are served by such.  Any contract negotiated on an interim 3969  

basis shall include a detailed transition plan which shall ensure 3970  

the orderly transfer of responsibilities between administrators 3971  

and shall include, but not be limite d to, provisions regarding the 3972  

transfer of records, files and tapes.  3973  

 (4)  Except for contracts executed under the authority of 3974  

subsection (3) of this section, the board shall select 3975  

administrators at least six (6) months before the expiration of 3976  

the curre nt administrator's contract.  The period between the 3977  

selection of the new administrator and the effective date of the 3978  

new contract shall be known as the transition period.  Whenever 3979  

the newly selected administrator is an entity different from the 3980  

entity pe rforming the administrator's function, it shall be the 3981  

duty of the board to prepare a detailed transition plan which 3982  

shall insure the orderly transfer of responsibilities between 3983  

administrators.  This plan shall be effective during the 3984  

transition period, a nd shall include, but not be limited to, 3985  

provisions regarding the transfer of records, files and tapes.  3986  

Further, the plan shall detail the steps necessary to transfer 3987  

records and responsibilities and set deadlines for when such steps 3988  

should be completed.  The board shall include in all requests for 3989  

proposals, contracts with administrators, and all other contracts, 3990  
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provisions requiring the cooperation of administrators and 3991  

contractors in any future transition of responsibilities, and 3992  

their cooperation with the board and other contractors with 3993  

respect to ongoing coordination and delivery of health plan 3994  

services.  The board shall furnish the Legislature, Governor and 3995  

advisory council with copies of all transition plans and keep them 3996  

informed of progress on suc h plans.  3997  

 (5)  No brokerage fees shall be paid for the securing or 3998  

executing of any contracts pertaining to the insurance plan 3999  

established by Section 25 - 15- 3 et seq., whether fully insured or 4000  

self - insured.  4001  

 (6)  Any corporation, association, company or ind ividual that 4002  

contracts with the board for the administration or service of the 4003  

self - insured plan shall remit one hundred percent (100%) of all 4004  

savings or discounts resulting from any contract to the board or 4005  

participant, or both.  Any corporation, associat ion, company or 4006  

individual that contracts with the board for the administration or 4007  

service of the self - insured plan shall allow, upon notice by the 4008  

board, the board or its designee to audit records of the 4009  

corporation, association, company or individual rel ative to the 4010  

corporation, association, company or individual's performance 4011  

under any contract with the board.  The information maintained by 4012  

any corporation, association, company or individual, relating to 4013  

such contracts, shall be available for inspection upon request by 4014  

the board and such information shall be compiled in a manner that 4015  

will provide a clear audit trail.  4016  

 (7)  The publication of any notice required in this section 4017  

may be published on the Internet as provided in Section 1 of this 4018  

act.  4019  

 SECTION 83.   Section 27 - 19- 133, Mississippi Code of 1972, is 4020  

amended as follows :  4021  

 27- 19- 133.  Any sheriff, deputy sheriff or municipal law 4022  

enforcement officer is hereby authorized to arrest, without 4023  
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warrant, any person operating, or causing to be operated, any 4024  

motor vehicle contrary to the provisions of this article, within 4025  

the limits of their respective jurisdiction.  In case the owner, 4026  

or person or persons operating, or causing to be operated, a motor 4027  

vehicle shall be taken into custody because of a violation o f any 4028  

provision hereof, he or they may be forthwith taken before an 4029  

accessible justice court judge, police justice, municipal judge or 4030  

mayor, having jurisdiction of such offense, and be entitled to an 4031  

immediate hearing.  If such hearing cannot then be had,  he shall 4032  

be released from custody upon giving a good and sufficient bond to 4033  

appear and answer for such violation, at such time and place as 4034  

shall then be designated, in the manner provided by law, or 4035  

secured by a sum equal to the maximum fine for the offe nse with 4036  

which he is charged, or, in lieu thereof, by leaving the motor 4037  

vehicle being operated by such person with such officer as may 4038  

have the accused in charge.  Provided, however, that should the 4039  

person or persons in custody so request, the justice cour t judge, 4040  

police justice, municipal judge or mayor before whom the complaint 4041  

is made, or before whom the person or persons in custody shall be 4042  

taken, shall adjourn the hearing of said case for ten (10) days 4043  

upon the execution of a good and sufficient bond, in the manner as 4044  

above provided, and, if the defendant or defendants fail to appear 4045  

to defend said case, the sum or sums so deposited, or bond so 4046  

given, shall be forfeited to the state and disposed of as bond 4047  

given and money deposited for bail in other cas es, or the motor 4048  

vehicle which may have been left by said person or persons may be 4049  

sold at public auction by order of the justice court judge, police 4050  

justice, municipal judge or mayor, after giving notice of said 4051  

proposed sale for three (3) consecutive wee ks, in a newspaper of 4052  

general circulation in the county where the arrest is made, if 4053  

there be such newspaper in said county, describing accurately the 4054  

motor vehicle therein and giving the date of the proposed sale. 4055  

From the amount realized from such sale a  sum equal to the maximum 4056  
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fine for the offense charged shall be disposed of in like manner; 4057  

and the surplus, if any, after deducting all expenses incurred in 4058  

keeping or sale of such vehicle, shall be returned to such owner 4059  

on demand, but no such forfeiture  and disposition of such security 4060  

shall in anywise impair the jurisdiction of the justice court 4061  

judge, police justice, municipal judge or mayor, to hear and 4062  

determine any such charge made against the owner of such motor 4063  

vehicle, or the person or persons op erating, or causing to be 4064  

operated, the said vehicle, or to inflict, upon conviction, any 4065  

punishment prescribed by this article.  If there be no such 4066  

newspaper published in said county, then such sale shall be 4067  

advertised by posting written notice in two (2 ) or more public 4068  

places in said county for three (3) consecutive weeks next 4069  

preceding such sale.  4070  

 Any sheriff, deputy sheriff, municipal law enforcement 4071  

officer or other peace officer, who shall arrest or prefer charges 4072  

against any person alleged to have o perated a motor vehicle in 4073  

violation of the provisions of this article shall, within five (5) 4074  

days after the termination of such proceedings, forward to the 4075  

commission a transcript of the court proceedings on such charges, 4076  

which transcript shall show the n ame of the defendant, the date of 4077  

the offense, the nature of the offense, the court in which the 4078  

proceedings were had, the disposition of the matter and the 4079  

sentence, if any, imposed by the court.  Any sheriff, deputy 4080  

sheriff, municipal law enforcement off icer or other peace officer, 4081  

who shall fail or refuse to forward such transcript as required 4082  

hereby, shall be guilty of a misdemeanor and, upon conviction, 4083  

shall be punished by a fine of not less than Ten Dollars ($10.00) 4084  

nor more than One Hundred Dollars ($100.00), or by imprisonment in 4085  

the county jail for not more than thirty (30) days, or by both 4086  

such fine and imprisonment.  In addition thereto, any sheriff, 4087  

deputy sheriff, municipal law enforcement officer or other peace 4088  

officer who shall fail or refuse  to forward such transcript to the 4089  
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commission shall be liable on his official bond for a civil 4090  

penalty of Two Hundred Fifty Dollars ($250.00), which may be 4091  

recovered upon appropriate proceedings brought by the commission 4092  

in chancery court of the proper cou nty.  4093  

 The publication of any notice required in this section may be 4094  

published on the Internet as provided in Section 1 of this act.  4095  

 SECTION 84.   Section 27 - 19- 155, Mississippi Code of 1972, is 4096  

amended as follows :  4097  

 27- 19- 155.  The license or number tag he rein provided for 4098  

shall be purchased by the License Tag Commission, composed of the 4099  

Governor, Commissioner of Revenue, Attorney General, and the State 4100  

Treasurer, upon competitive bids, after having given three (3) 4101  

weeks' notice of the time and place of pur chase, by publishing 4102  

said notice in at least three (3) newspapers, at least one (1) of 4103  

which shall be published in the State of Mississippi, for a period 4104  

of three (3) weeks prior to the date of purchase.  The successful 4105  

bidder shall enter into a bond with some surety company, 4106  

authorized to do business in the state, as surety thereon, payable 4107  

to the State of Mississippi, in a sum equal to the amount of his 4108  

contract, conditioned for the faithful and prompt carrying out of 4109  

said bid, and, in the event of the fa ilure to comply with the 4110  

terms of said contract, the amount of said bond shall be forfeited 4111  

as liquidated damages and may be recovered by the Attorney General 4112  

in any appropriate action.  The License Tag Commission is hereby 4113  

authorized and empowered to rene gotiate any contract entered into 4114  

for the purchase of license tags in order to obtain any other or 4115  

additional tags necessitated by the passage of this article.  4116  

 All license tags and numbered plates purchased under the 4117  

provisions of this article, shall be p aid for pursuant to an 4118  

appropriation to be made for such purposes.  All monies received 4119  

by the State Tax Commission as registration or tag fees, either 4120  

from the tax collectors, or from licenses issued by the State Tax 4121  
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Commission, shall be paid into the Sta te Treasury on the same day 4122  

in which such funds are collected by the State Tax Commission.  4123  

 The publication of any notice required in this section may be 4124  

published on the Internet as provided in Section 1 of this act.  4125  

 SECTION 85.   Section 27 - 31- 50, Missis sippi Code of 1972, is 4126  

amended as follows :  4127  

 27- 31- 50.  (1)  The governing authority of any incorporated 4128  

municipality may adopt an ordinance providing for the partial 4129  

exemption from municipal ad valorem taxation of real property on 4130  

which any structure or o ther improvement that is not less than 4131  

twenty - five (25) years of age has undergone substantial 4132  

rehabilitation, renovation or replacement for residential use, 4133  

subject to such conditions and other restrictions authorized in 4134  

this section.  The ordinance may r estrict such exemption to real 4135  

property located within certain areas as may be determined by the 4136  

governing authority and prescribed by the ordinance.  The 4137  

governing authority of a municipality shall establish criteria for 4138  

determining whether real property qualifies for the partial 4139  

exemption provided for in this section, shall require the 4140  

structures or improvements to be older than twenty - five (25) years 4141  

of age and may place such other restrictions and conditions on 4142  

such property as may be prescribed by ordi nance.  The ordinance 4143  

may also provide for the partial exemption from municipal ad 4144  

valorem taxation of multifamily residential units which have been 4145  

substantially rehabilitated by replacement for multifamily use.  4146  

Any replacement structure shall not exceed  the total square 4147  

footage of the replaced structures by more than thirty percent 4148  

(30%).  4149  

 (2)  The partial exemption provided by an ordinance adopted 4150  

pursuant to this section may be (a) in an amount equal to the 4151  

increase in the assessed value of the propert y resulting from the 4152  

rehabilitation, renovation or replacement of the structure as 4153  

determined by the tax assessor, or (b) an amount of not more than 4154  
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fifty percent (50%) of the cost of the rehabilitation, renovation 4155  

or replacement.  The exemption may commen ce upon completion of the 4156  

rehabilitation, renovation or replacement or on January 1 of the 4157  

year following completion of the rehabilitation, renovation or 4158  

replacement and shall last for a period of time not to exceed ten 4159  

(10) years.  The ordinance may presc ribe a shorter time period for 4160  

the length of the exemption, or reduce the amount of the exemption 4161  

in annual steps over the length of the exemption or a portion 4162  

thereof.  4163  

 (3)  The governing authority of a municipality may assess a 4164  

fee not to exceed Fifty Do llars ($50.00) for processing an 4165  

application requesting the exemption provided for in this section.  4166  

No property shall be eligible for the exemption unless the 4167  

appropriate building permits have been acquired and the tax 4168  

assessor has verified that the rehab ilitation, renovation or 4169  

replacement indicated on the application has been completed.  4170  

 (4)  If the governing authority of a municipality desires to 4171  

grant a partial exemption after July 1, 2000, the governing 4172  

authority must adopt an ordinance declaring its intention to grant 4173  

the exemption and finding that such exemption will promote the 4174  

economic, cultural or educational advancement of the municipality.  4175  

The governing authority of the municipality shall publish notice 4176  

of its intention to grant the exemption a t least ten (10) days 4177  

before the actual granting of the exemption.  4178  

 (5)  The publication of any notice required in this section 4179  

may be published on the Internet as provided in Section 1 of this 4180  

act.  4181  

 SECTION 86.   Section 27 - 33- 33, Mississippi Code of 1972,  is 4182  

amended as follows :  4183  

 27- 33- 33.  (1)  The county tax assessor shall perform such 4184  

duties as are generally required by him by this article and with 4185  

respect to exempt homesteads, and the application therefor, and 4186  

his duties are specifically defined as fol lows:  4187  
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  (a)  He shall, in each year the land roll is made, 4188  

require that all lands and buildings which have been or are 4189  

claimed for homestead exemption be separately assessed on the land 4190  

roll; and he shall, in the case of homestead lands not already 4191  

separat ely assessed on the land roll, prepare proper notice to the 4192  

board of supervisors requesting that the land assessment roll be 4193  

changed so that all homestead property shall be separately 4194  

assessed; and in the case of newly constructed dwellings, he shall 4195  

caref ully inspect the same and recommend to the board the value at 4196  

which such dwellings should be assessed; and when rural lands are 4197  

divided and a part included in the homestead exemption, he shall 4198  

assess the respective tracts at the value used for cultivable 4199  

l ands and for uncultivable lands, and fairly assess homesteads and 4200  

nonhomesteads at the same proportion to true value.  4201  

  (b)  He shall keep available a supply of the prescribed 4202  

blank homestead exemption applications, and he shall require each 4203  

applicant to p roperly execute the application in entire conformity 4204  

with the requirements of Section 27 - 33- 31.  4205  

  (c)  He shall aid the applicant in executing the 4206  

application.  4207  

  (d)  He shall notify the applicant if an application for 4208  

homestead exemption is incorrect or i ncomplete in any substantial 4209  

particular, and require that it be properly and completely 4210  

executed before accepting it for delivery to the clerk.  4211  

  (e)  He shall, when an application is accepted by him, 4212  

retain the original, the duplicate and the triplicate.  He shall 4213  

endorse "filed" on the quadruplicate with the date and his 4214  

official signature and return it to the applicant as evidence of 4215  

the application and that it was filed.  4216  

  (f)  He shall promptly give to the board of supervisors 4217  

any knowledge or informat ion he may have, or any fact he may have 4218  

knowledge of, bearing on the eligibility of the applying person or 4219  
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property and not revealed in the application; and note on the 4220  

application any condition requiring special consideration.  4221  

  (g)  He shall, on the fir st day of each month, deliver 4222  

to the clerk of the board of supervisors all originals and 4223  

duplicates of applications for homestead exemption received and 4224  

accepted by him during the preceding month.  4225  

  (h)  He shall attend all meetings of the board when any 4226  

matter with respect to homestead exemptions is being considered by 4227  

it and shall render such assistance and perform such services as 4228  

the board may direct from time to time.  4229  

  (i)  He shall, at least ten (10) days but not more than 4230  

thirty (30) days prior to A pril 1 of each year, publish notice in 4231  

a newspaper having general circulation in the county in which he 4232  

serves as tax assessor informing persons who are receiving 4233  

homestead exemption that the tax assessor must be notified if 4234  

changes have occurred in the st atus of the homestead in the 4235  

property description, ownership, use or occupancy since January 1 4236  

of the preceding year and that, in the event such persons are 4237  

still eligible for homestead exemption, a new application for 4238  

homestead exemption must be filed.  4239  

 ( 2)  (a)  If the tax assessor discovers a change in ownership 4240  

in a portion of the homestead property that may result in the 4241  

homestead exemption being applied to ineligible property and the 4242  

owner of the homestead property fails to file a new application 4243  

duri ng the preceding year as required by Section 27 - 33- 31, the tax 4244  

assessor may amend the application to reflect such change on or 4245  

before June 1 of that roll year.  4246  

  (b)  If parcel number changes occur due to reappraisal, 4247  

mapping maintenance or updates, the ta x assessor may amend the 4248  

homestead application to reflect such changes on behalf of the 4249  

owner of the homestead on or before June 1 of that roll year.  4250  

  (c)  If a change in ownership occurs because of the 4251  

death of an owner and the surviving spouse of the ow ner is still 4252  
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eligible for homestead exemption and not required to file a new 4253  

application, the tax assessor may amend the application by 4254  

removing the name of the deceased spouse and adding the surviving 4255  

spouse's birth date for the purpose of correcting the land roll 4256  

and the supplemental roll.  4257  

  (d)  Should eligible property on an initial or renewed 4258  

application fail to be listed due to a clerical error, such 4259  

application may be amended by the tax assessor on behalf of the 4260  

applicant to list such eligible proper ty prior to the last Monday 4261  

in August.  4262  

  (e)  Amendments made to applications under this 4263  

subsection may be allowed by the board of supervisors and 4264  

certified to the commission.  4265  

 (3)  The publication of any notice required in this section 4266  

may be published on  the Internet as provided in Section 1 of this 4267  

act.  4268  

 SECTION 87.   Section 27 - 35- 133, Mississippi Code of 1972, is 4269  

amended as follows :  4270  

 27- 35- 133.  The board of supervisors of any county is hereby 4271  

authorized to declare and proclaim the current land assessm ent 4272  

roll to be in force and effect for one (1) additional year, when 4273  

in the opinion of the board, the roll is in satisfactory 4274  

condition, and may be corrected by the board so that the 4275  

assessment therein will be uniform and equal with the assessment 4276  

of other  property in the county, and will not cause financial loss 4277  

to the county, nor injustice to any individual taxpayer.  The 4278  

board shall enter an order on its minutes at its January meeting 4279  

in the year following the year in which the land assessment roll 4280  

was made, declaring that a new land assessment will not be made 4281  

for the current year, and that the latest land roll will be 4282  

corrected and revised, and approved as the land assessment for 4283  

that year.  The board shall require its clerk to make and send 4284  

promptly by  mail a certified copy of the order to the county tax 4285  
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assessor and to the State Tax Commission, and a copy of the order 4286  

shall be published in the form of a notice to the taxpayers of the 4287  

county.  It shall be the duty of the Tax Commission to furnish the 4288  

as sessor, the clerk, and the board with all needed sheets and 4289  

other forms for correcting and approving the roll as so corrected; 4290  

but new binders will not be used.  4291  

 The publication of any notice required in this section may be 4292  

published on the Internet as pro vided in Section 1 of this act.  4293  

 SECTION 88.   Section 27 - 35- 135, Mississippi Code of 1972, is 4294  

amended as follows :  4295  

 27- 35- 135.  When the land roll is ordered by the board to be 4296  

declared in force for the year following the year in which it was 4297  

made, the ass essor shall assemble, for presentation to the board, 4298  

all necessary information which is obtainable with respect to the 4299  

taxable real property in the county, and shall present to the 4300  

board at its July meeting his recommendation of the changes which 4301  

include t he addition of buildings not on the roll, changes in 4302  

ownership, subdivisions of tracts of land, and destruction of 4303  

buildings, and other information which is pertinent to the 4304  

circumstances enumerated in Sections 27 - 35- 143 and 27 - 35- 147, or 4305  

as may be request ed by the board, to enable it to make such 4306  

changes as will cause the taxes to be charged to the person or 4307  

property liable therefor, and to fix the assessments of property 4308  

according to the value thereof, to the end that all property shall 4309  

be assessed and ta xed uniformly and equally.  The board shall 4310  

proceed to consider the land assessment roll along with the 4311  

personal property assessment roll as is required by Sections 4312  

27- 35- 83 and 27 - 35- 87, Mississippi Code of 1972, in the same 4313  

manner as is done in the year in which the land roll is made.  The 4314  

board shall make a record of its changes, and if expedient the 4315  

board may prepare, or have prepared, new pages to replace any page 4316  

or pages in the roll where changes are so numerous as to cause 4317  

confusion and uncertainty in the description of any property and 4318  
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of any individual assessment.  The pages which are replaced shall 4319  

be marked void by the clerk, who shall place the new pages in the 4320  

roll at the place in the roll immediately following the pages 4321  

marked void, and shall certify copies of the new pages, one (1) to 4322  

the tax collector, and one (1) to the Tax Commission.  The tax 4323  

collector and the Tax Commission shall place the pages received in 4324  

their respective copies of the roll.  4325  

 The board shall publish a notice to the taxp ayers as required 4326  

by Section 27 - 35- 83 that the roll is open for inspection and shall 4327  

meet and hear objections as provided by Sections 27 - 35- 89 and 4328  

27- 35- 93.  When all objections have been heard, the board shall 4329  

approve finally, by order, the roll as so cor rected and revised, 4330  

and the clerk of the board shall prepare a new recapitulation and 4331  

a new certificate for the corrected roll and deliver one (1) copy 4332  

to the tax collector and one (1) copy to the State Tax Commission.  4333  

The roll so approved shall be the le gal roll, and the values thus 4334  

fixed shall be the legal value of the property described for the 4335  

payment of taxes, and it shall be the duty of each and every 4336  

taxpayer to pay his taxes thereon according to such value.  4337  

 The publication of any notice required i n this section may be 4338  

published on the Internet as provided in Section 1 of this act.  4339  

 SECTION 89.   Section 27 - 39- 205, Mississippi Code of 1972, is 4340  

amended as follows :  4341  

 27- 39- 205.  (1)  A tax rate in excess of the certified tax 4342  

rate shall not be levied un der Sections 21 - 33- 45, 27 - 39- 307, 4343  

27- 39- 317 and 27 - 39- 320 until a resolution has been approved by 4344  

the governing body of the taxing entity in accordance with the 4345  

following procedure:  4346  

  (a)  The taxing entity shall advertise its intent to 4347  

exceed the certifie d tax rate in a newspaper of general 4348  

circulation in the county.  A taxing entity collecting taxes in 4349  

more than one (1) county shall make the advertisement required 4350  

under this section by publication in each county where the taxing 4351  
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entity collects taxes.  Th e advertisement shall be no less than 4352  

one - fourth (1/4) page in size and the type used shall be no 4353  

smaller than eighteen (18) point and surrounded by a 4354  

one - fourth - inch solid black border.  The advertisement shall not 4355  

be placed in any portion of the newspape r where legal notices and 4356  

classified advertisements appear.  The advertisement shall appear 4357  

in a newspaper that is published at least five (5) days a week, 4358  

unless the only newspaper in the county is published less than 4359  

five (5) days a week.  The newspaper selected shall be one of 4360  

general interest, readership and circulation in all areas of the 4361  

community.  The advertisement shall be published once each week 4362  

for the two - week period preceding the adoption of the final 4363  

budget.  The advertisement shall provide t hat the taxing entity 4364  

will meet on a certain day, date, time and place fixed in the 4365  

advertisement, which shall be no less than seven (7) days after 4366  

the day the first advertisement is published.  The meeting on the 4367  

proposed increase may coincide with the he aring on the proposed 4368  

budget of the taxing entity.  4369  

  (b)  When the advertisement is required it shall be in 4370  

the following form:  4371  

"NOTICE OF TAX INCREASE -  (Name of the taxing entity)  4372  

 The (name of the taxing entity) will hold a public hearing on 4373  

a proposed ad valorem tax revenue increase for fiscal year (insert 4374  

the year) on (date and time) at (meeting place).  4375  

 The (name of the taxing entity) is now operating with 4376  

projected total budget revenue of $_________.  (____ percent) or 4377  

$_________, of such revenue is obtained through ad valorem taxes. 4378  

For next fiscal year, the proposed budget has total projected 4379  

revenue of $_________.  Of that amount, (____ percent) or 4380  

$_______, is proposed to be financed through a total ad valorem 4381  

tax levy.  4382  

 For next fiscal year, the (name of the taxing entity) plans 4383  

to increase your ad valorem tax millage rate by _____ mills from 4384  



S. B. No. 2955      * SS26/R1400*   

09/SS26/R1400  

PAGE 134    

 

_____ mills to _____ mills.  This increase means that you will pay 4385  

more in ad valorem taxes on your home, automobile tag, utilities, 4386  

business fixtures and eq uipment and rental real property.  4387  

 Any citizen of (name of the taxing entity) is invited to 4388  

attend this public hearing on the proposed ad valorem tax 4389  

increase, and will be allowed to speak for a reasonable amount of 4390  

time and offer tangible evidence before any vote is taken."  4391  

 (2)  After the hearing has been held in accordance with the 4392  

above procedures, the governing body of the taxing entity may 4393  

adopt a resolution levying a tax rate on classes of property 4394  

designated by Section 112, Mississippi Constitution of 1890, in 4395  

excess of the certified tax rate.  If the resolution adopting the 4396  

tax rate is not adopted on the day of the public hearing, the 4397  

scheduled date, time and place for consideration and adoption of 4398  

the resolution shall be announced at the public hea ring and the 4399  

governing body shall advertise the date, time and place of the 4400  

proposed adoption of the resolution in the same manner as provided 4401  

under subsection (1).  4402  

 (3)  All hearings shall be open to the public.  The governing 4403  

body of the taxing entity sh all permit all interested parties 4404  

desiring to be heard an opportunity to present oral testimony 4405  

within reasonable time limits and offer tangible evidence.  4406  

 (4)  Each taxing entity shall notify the county or municipal 4407  

governing body of the date, time and pl ace of its public hearing. 4408  

No taxing entity may schedule its hearing at the same time as 4409  

another overlapping taxing entity in the same county, but all 4410  

taxing entities in which the power to set tax levies is vested in 4411  

the same governing authority may consol idate the required hearings 4412  

into one (1) hearing.  The county or municipal governing body 4413  

shall resolve any conflicts in hearing dates and times after 4414  

consultation with each affected taxing entity.  4415  
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 (5)  The publication of any notice required in this secti on 4416  

may be published on the Internet as provided in Section 1 of this 4417  

act.  4418  

 SECTION 90.   Section 27 - 39- 207, Mississippi Code of 1972, is 4419  

amended as follows :  4420  

 27- 39- 207.  (1)  Unless the increased revenue in a budget is 4421  

derived solely from the expansion of a school district's ad 4422  

valorem tax base, a school district shall not budget an increase 4423  

in an ad valorem tax effort in dollars for support of the school 4424  

district unless it first advertises its intention to do so at the 4425  

same time that it advertises its inte ntion to fix its budget for 4426  

the next fiscal year.  4427  

 (2)  A request for an ad valorem tax effort in dollars for 4428  

the support of the school district in excess of the certified tax 4429  

rate pursuant to Sections 37 - 57- 105 and 37 - 57- 107 shall not be 4430  

levied until an o rder has been approved by the school board of the 4431  

school district in accordance with the following procedure:  4432  

  (a)  The school board of the school district shall 4433  

advertise its intent to exceed the certified tax rate in a 4434  

newspaper of general circulation i n the county.  The advertisement 4435  

shall be no less than one - fourth (1/4) page in size and the type 4436  

used shall be no smaller than eighteen (18) point and surrounded 4437  

by a one - fourth - inch solid black border.  The advertisement shall 4438  

not be placed in any portio n of the newspaper where legal notices 4439  

and classified advertisements appear.  The advertisement shall 4440  

appear in a newspaper that is published at least five (5) days a 4441  

week, unless the only newspaper in the county is published less 4442  

than five (5) days a week .  The newspaper selected shall be one of 4443  

general interest, readership and circulation in all areas of the 4444  

community.  The advertisement shall be published once each week 4445  

for the two - week period preceding the adoption of the final 4446  

budget.  The advertisemen t shall provide that the school board of 4447  

the school district will meet on a certain day, date, time and 4448  
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place fixed in the advertisement, which shall be no less than 4449  

seven (7) days after the day the first advertisement is published.  4450  

The meeting on the pro posed increase may coincide with the hearing 4451  

on the proposed budget of the school board of the school district.  4452  

  (b)  When the advertisement is required, it shall be in 4453  

the following form:  4454  

" NOTICE OF TAX INCREASE -  (Name of the school district)  4455  

 The (name  of the school district) will hold a public hearing 4456  

on its proposed school district budget for fiscal year (insert the 4457  

year) on (date and time) at (meeting place).  At this meeting, a 4458  

proposed ad valorem tax effort increase will be considered.  4459  

 The (name o f the school district) is now operating with 4460  

projected total budget revenue of $_________.  (____ percent) or 4461  

$_________, of such revenue is obtained through ad valorem taxes. 4462  

For next fiscal year, the proposed budget has total projected 4463  

revenue of $______ ___.  Of that amount, (____ percent) or 4464  

$_______, is proposed to be financed through a total ad valorem 4465  

tax levy.  4466  

 For the next fiscal year, the (name of the school district) 4467  

plans to increase your ad valorem tax millage rate by _____ mills 4468  

from _____ mill s to _____ mills.  (This portion of the notice 4469  

shall not be required if the school district does not propose an 4470  

increase in the ad valorem tax millage rate.)  4471  

 This increase in ad valorem tax revenue means that you will 4472  

pay more in ad valorem taxes on your home, automobile tag, 4473  

utilities, business fixtures and equipment and rental real 4474  

property.  4475  

 Any citizen of (name of the school district) is invited to 4476  

attend this public hearing on the proposed ad valorem tax  4477  

increase, and will be allowed to speak for a r easonable amount of 4478  

time and offer tangible evidence before any vote is taken."  4479  

 (3)  The school board of the school district, after the 4480  

hearing has been held in accordance with the above procedures, may 4481  
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adopt an order requesting the levying of an ad valor em tax effort 4482  

in dollars in excess of the certified tax rate.  If such order is 4483  

not adopted on the day of the public hearing, the scheduled date, 4484  

time and place for consideration and adoption of the order shall 4485  

be announced at the public hearing.  4486  

 (4)  All  hearings shall be open to the public.  The school 4487  

board of the school district shall permit all interested parties 4488  

desiring to be heard an opportunity to present oral testimony 4489  

within reasonable time limits and offer tangible evidence.  4490  

 (5)  Each school b oard of a school district shall notify the 4491  

taxing entity of the date, time and place of its public hearing. 4492  

No school board of a school district may schedule its hearing at 4493  

the same time as another overlapping school district in the same 4494  

county.  4495  

 (6)  The publication of any notice required in this section 4496  

may be published on the Internet as provided in Section 1 of this 4497  

act.  4498  

 SECTION 91.   Section 27 - 39- 319, Mississippi Code of 1972, is 4499  

amended as follows :  4500  

 27- 39- 319.  When the board of supervisors shall ha ve made the 4501  

levy of county taxes by resolution, the clerk of the board shall 4502  

thereupon immediately certify the same to the State Auditor and 4503  

tax collector of the county.  4504  

 When a resolution levying ad valorem taxes has been adopted 4505  

by the board of superviso rs, the clerk of the board of supervisors 4506  

shall certify immediately a copy of such resolution to the State 4507  

Tax Commission.  The clerk shall have the resolution of the board 4508  

of supervisors printed within two (2) weeks after it is entered on 4509  

the minutes of t he board of supervisors, and he shall furnish any 4510  

taxpayer upon request with a copy thereof.  If a newspaper is 4511  

published within such county, then such resolution shall be 4512  

published in its entirety, at least one (1) time, within ten (10) 4513  

days after its ado ption.  If no newspaper is published within such 4514  
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county, then a copy of such resolution, in its entirety, shall be 4515  

posted by such clerk in at least three (3) public places in such 4516  

county, within ten (10) days after its adoption.  4517  

 The clerk shall be liable on his bond for any damages 4518  

sustained by his failure to comply with the requirements of this 4519  

section.  4520  

 The publication of any notice required in this section may be 4521  

published on the Internet as provided in Section 1 of this act.  4522  

 SECTION 92.   Section 27 - 39- 329, Mississippi Code of 1972, is 4523  

amended as follows :  4524  

 27- 39- 329.  (1)  Each county shall, in addition to all other 4525  

taxes authorized by any statute and notwithstanding any limitation 4526  

provided in Article 3, Chapter 39, Title 27, Mississippi Code of 4527  

1972, levy ad valorem taxes pursuant to subsection (2) of this 4528  

section.  4529  

 (2)  (a)  Any county which has, prior to October 1, 1982, 4530  

under the provisions of Section 27 - 39- 3, or any other statute 4531  

authorizing the retention of any state millage or the levying of 4532  

any county millage, retained a net amount of revenue produced by 4533  

the state ad valorem tax collected in such county or levied any 4534  

tax, the proceeds of which have been committed for any purpose 4535  

authorized by Section 27 - 39- 7 or any other statute authorizing the 4536  

r etention of any state millage or the levying of any county 4537  

millage, or for the support of a water management district, 4538  

development district or other district or authority created by law 4539  

for the improvement and development or operation of a port or 4540  

harbor o r for the payment of any bonds, notes or other 4541  

indebtedness, or for any other purpose authorized by any statute 4542  

authorizing the retention of any state millage or the levying of 4543  

any county millage, shall, for the Fiscal Year 1983 and annually 4544  

thereafter, le vy a tax sufficient to produce the amount of revenue 4545  

necessary to fulfill such commitment or pay all such bonds, notes 4546  

or other indebtedness together with the interest thereon as the 4547  
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same shall become due and payable, to continue at the same level 4548  

the supp ort and operation of such authority or district created by 4549  

law, as long as the county remains a member, and to fulfill any 4550  

other purpose authorized by any statute authorizing the retention 4551  

of any state millage or the levying of any county millage.  Any 4552  

cou nty which has, pursuant to a contract between the Mississippi 4553  

Board of Economic Development or its predecessor and a city 4554  

located therein, retained a net amount of revenue, produced by two 4555  

(2) mills of the state ad valorem tax collected in such county, 4556  

the  proceeds of which have been committed for the improvement, 4557  

development, operation and expansion of a state port or for the 4558  

payment of any indebtedness incurred for such purposes, shall, for 4559  

the Fiscal Year 1983 and annually thereafter until the completion  4560  

of property reappraisal as certified by the State Tax Commission, 4561  

levy a tax of two (2) mills to fulfill such commitment consistent 4562  

with the terms of said contract; however, for the fiscal year 4563  

after property reappraisal as certified by the State Tax 4564  

Commission and annually thereafter, such county shall levy an ad 4565  

valorem tax sufficient to generate revenue equal to the avails of 4566  

the two - mill levy imposed for the fiscal year next preceding the 4567  

initial use of such reappraised property values, to fulfill such  4568  

commitment consistent with the terms of said contract.  4569  

 Any county which is a member of the Tombigbee River Valley 4570  

Water Management District may at such time as the district, by 4571  

determination of the U.S. Army Corps of Engineers, has completely 4572  

fulfilled a ll its obligations as local sponsor for the 4573  

Tennessee - Tombigbee Waterway Project pursuant to P.L. 79 - 525, 60 4574  

Stat. 634 (1946), and has completely fulfilled its obligations for 4575  

any other lawful project where the district serves as local 4576  

sponsor, elect to wi thdraw from or terminate its membership in 4577  

said district.  Upon completion as determined by the U.S. Corps of 4578  

Engineers, and in order to withdraw from or terminate its 4579  

membership in the district, the board of supervisors of any county 4580  
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so desiring shall dec lare its intention by adopting a resolution 4581  

so stipulating and spreading such executed resolution upon its 4582  

minutes and publish such resolution once each week for three (3) 4583  

consecutive weeks in some newspaper published in the county or in 4584  

a newspaper having  a general circulation therein.  If, within the 4585  

time of giving notice, twenty percent (20%) or fifteen hundred 4586  

(1500), whichever is less, of the qualified electors of the county 4587  

shall protest or file a petition against the county's withdrawal 4588  

from or termi nation of its membership in the district, then such 4589  

withdrawal or termination of membership shall not occur unless 4590  

authorized by a majority of the qualified electors of such county 4591  

voting at an election to be called and held for that purpose.  If 4592  

the count y's withdrawal from or termination of its membership in 4593  

the district is authorized in the manner set forth herein, the 4594  

board of supervisors shall mail by regular U.S. Mail a certified 4595  

copy of its executed resolution to the general office of the 4596  

Tombigbee R iver Valley Water Management District.  Upon full 4597  

compliance as heretofore and hereafter directed, the Tombigbee 4598  

River Valley Water Management District shall enter its order on 4599  

its minutes terminating or withdrawing the membership of the 4600  

county as of Septe mber 30 following, thereby approving the 4601  

termination or withdrawal of the county and suspending the levy or 4602  

levies of ad valorem taxes used to support the district.  4603  

Provided, however, that the board of supervisors shall not suspend 4604  

the levy or levies of a ny millage pledged to support the issuance 4605  

of any bonds or notes in the name of the district during the 4606  

period of time that such county was a member of the district and 4607  

which levies were outstanding at the time of the withdrawal and/or 4608  

termination; and it is further provided, said county shall be 4609  

liable and responsible for its pro rata share of any present 4610  

and/or subsequent judgments or liens filed against the district 4611  

until the statute of limitations shall have run against the 4612  

district.  "Pro rata share" s hall be determined by dividing the 4613  
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total ad valorem tax contribution of such withdrawing county by 4614  

the total of all ad valorem tax contributions of all member 4615  

counties in the district multiplied by the total of the 4616  

outstanding bonded indebtedness and other  indebtedness funded by 4617  

such ad valorem levy or levies, as of the date such indebtedness 4618  

was incurred.  4619  

 After the commitment has been fulfilled and is certified by 4620  

the State Tax Commission as having been fulfilled, the board of 4621  

supervisors may continue to levy a millage for each fiscal year 4622  

necessary to produce that same dollar amount as the previous 4623  

fiscal year for the same purpose or for any other purpose for 4624  

which any portion of the former state ad valorem tax levy could 4625  

heretofore have been retained, or  for general county purposes. 4626  

After such commitment has been fulfilled, any county which chooses 4627  

to continue a levy for the same purpose for which such levy was 4628  

being made may do so in its discretion.  Any county which wishes 4629  

to continue a levy for any oth er purpose for which the state ad 4630  

valorem tax could have been retained or for general county 4631  

purposes may do so only after an election has been held as 4632  

follows:  such tax shall not be levied until the board shall have 4633  

published notice of its intention to l evy same; said notice to be 4634  

published once each week for three (3) weeks in some newspaper 4635  

having a general circulation in the county, but not less than 4636  

twenty - one (21) days, nor more than sixty (60) days, intervening 4637  

between the time of the first notice a nd the meeting at which said 4638  

board proposes to levy such tax.  If, within the time of giving 4639  

notice, twenty percent (20%) or three thousand (3,000) of the 4640  

qualified electors of the county, whichever is less, shall protest 4641  

or file a petition against the lev y of such tax, then such tax 4642  

shall not be levied unless authorized by a three - fifths (3/5) 4643  

majority of the qualified electors of such county, voting at an 4644  

election to be called and held for that purpose.  4645  
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 In all cases where a county which is a member of th e Pat 4646  

Harrison Waterway District levied an ad valorem tax for the 1996 4647  

calendar year for any purpose authorized in this paragraph (a), 4648  

such levy is hereby ratified, confirmed and validated.  4649  

  (b)  Beginning with taxes levied for the Fiscal Year 4650  

1983, each county shall levy each year an ad valorem tax of one 4651  

(1) mill upon all taxable property of the county which may be used 4652  

for any purpose for which counties are authorized by law to levy 4653  

an ad valorem tax, but the avails of such tax levy shall not be 4654  

expende d unless and until the State Tax Commission has certified 4655  

that the county has a method of maintaining assessment records in 4656  

accordance with commission rules and regulations, has an ownership 4657  

mapping system as provided in Section 27 - 35- 53 in conformity with  4658  

commission specifications, maintains certified appraisers as 4659  

provided in Section 27 - 3- 52, and complies with requests by the 4660  

commission for sales data under Section 27 - 3- 51.  4661  

 In the event the commission enters its order directing that 4662  

the avails of this le vy be paid to the commission pursuant to 4663  

Section 27 - 35- 113, then the county shall comply with the 4664  

commission's directions and the monies paid shall remain in escrow 4665  

until the county is in compliance with acceptable performance 4666  

standards for the appraisal o f property in accordance with Section 4667  

27- 35- 113.  4668  

 The commission, prior to October 1 of each year, shall notify 4669  

each county whether or not it is certified as being in compliance 4670  

with the requirements of subsection (2)(b).  A copy of the notice 4671  

shall be for warded to the State Auditor.  Any county not certified 4672  

as being in compliance with any requirements of this subsection 4673  

(2)(b), except where the commission has entered its order 4674  

requiring the escrowing of these funds pursuant to Section 4675  

27- 35- 113, shall dep osit the avails of the levy described herein 4676  

in an interest - bearing special account and such avails, including 4677  

interest earned thereon, shall not be expended until such county 4678  
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has been certified by the commission, for each fiscal year, to be 4679  

in compliance with this subsection (2)(b).  4680  

  (c)  The tax levies required in this section shall not 4681  

be exempt under the provisions of Section 27 - 31- 101.  4682  

 (3)  The publication of any notice required in this section 4683  

may be published on the Internet as provided in Section 1 of this 4684  

act.  4685  

 SECTION 93.   Section 27 - 41- 55, Mississippi Code of 1972, is 4686  

amended as follows :  4687  

 27- 41- 55.  Except as otherwise provided in Section 27 - 41- 2, 4688  

after the fifth day of August in each year hereafter, the tax 4689  

collector shall advertise all lands in his county on which all the 4690  

taxes due and in arrears have not been paid, as provided by law, 4691  

as well as all land which is liable to sale for the other taxes 4692  

which have matured, as required by law, for sale at the door of 4693  

the courthouse of his county or any place within the courthouse 4694  

that the tax collector deems suitable to hold such sale, provided 4695  

that the place of such sale shall be designated by the tax 4696  

collector in the advertisement of the notice of tax sale on the 4697  

last Monday of August.  Such advert isement shall be inserted for 4698  

two (2) weeks in some newspaper published in the county, if there 4699  

be one, but in counties having two (2) court districts the lands 4700  

shall be advertised and sold in the district in which such lands 4701  

are situated and put up at the  courthouse door thereof, and shall 4702  

contain a list of the lands to be sold in alphabetical order by 4703  

owner or in numerical order as they are contained in the 4704  

assessment roll, in substance as follows:  4705  

Name of  Division of          Town -         State  County   Total  4706  

Owner    Section  SECTION  ship  Range  Tax    Tax      Tax  4707  

or by such other description as it may be assessed.  Land in 4708  

cities and towns shall be described in the advertisement as it is 4709  

described on the assessment roll.  Errors in alphabetical or 4710  
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numerical order in the published or posted list of lands to be 4711  

sold shall not invalidate any sale made pursuant to such notice.  4712  

 In addition to the foregoing provisions, and at the option of 4713  

the tax collector, advertisement for the sale of such county lands  4714  

may be made after the fifteenth day of February in each year with 4715  

the sale of such lands to be held on the first Monday of April in 4716  

each year, and all of the provisions which relate to the tax sale 4717  

held in August of each year shall apply thereto.  4718  

 The pub lication of any notice required in this section may be 4719  

published on the Internet as provided in Section 1 of this act.  4720  

 SECTION 94.   Section 27 - 43- 3, Mississippi Code of 1972, is 4721  

amended as follows :  4722  

 27- 43- 3.  The clerk shall issue the notice to the sheri ff of 4723  

the county of the reputed owner's residence, if he be a resident 4724  

of the State of Mississippi, and the sheriff shall be required to 4725  

serve personal notice as summons issued from the courts are 4726  

served, and make his return to the chancery clerk issuing s ame.  4727  

The clerk shall also mail a copy of same to the reputed owner at 4728  

his usual street address, if same can be ascertained after 4729  

diligent search and inquiry, or to his post office address if only 4730  

that can be ascertained, and he shall note such action on t he tax 4731  

sales record.  The clerk shall also be required to publish the 4732  

name and address of the reputed owner of the property and the 4733  

legal description of such property in a public newspaper of the 4734  

county in which the land is located, or if no newspaper is 4735  

published as such, then in a newspaper having a general 4736  

circulation in such county.  Such publication shall be made at 4737  

least forty - five (45) days prior to the expiration of the 4738  

redemption period.  4739  

 If said reputed owner is a nonresident of the State of 4740  

Missi ssippi, then the clerk shall mail a copy of said notice 4741  

thereto in the same manner as hereinabove set out for notice to a 4742  
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resident of the State of Mississippi, except that personal notice 4743  

served by the sheriff shall not be required.  4744  

 Notice by mail shall b e by registered or certified mail.  In 4745  

the event the notice by mail is returned undelivered and the 4746  

personal notice as hereinabove required to be served by the 4747  

sheriff is returned not found, then the clerk shall make further 4748  

search and inquiry to ascertain  the reputed owner's street and 4749  

post office address.  If the reputed owner's street or post office 4750  

address is ascertained after the additional search and inquiry, 4751  

the clerk shall again issue notice as hereinabove set out.  If 4752  

personal notice is again issue d and it is again returned not found 4753  

and if notice by mail is again returned undelivered, then the 4754  

clerk shall file an affidavit to that effect and shall specify 4755  

therein the acts of search and inquiry made by him in an effort to 4756  

ascertain the reputed owner 's street and post office address and 4757  

said affidavit shall be retained as a permanent record in the 4758  

office of the clerk and such action shall be noted on the tax 4759  

sales record.  If the clerk is still unable to ascertain the 4760  

reputed owner's street or post of fice address after making search 4761  

and inquiry for the second time, then it shall not be necessary to 4762  

issue any additional notice but the clerk shall file an affidavit 4763  

specifying therein the acts of search and inquiry made by him in 4764  

an effort to ascertain th e reputed owner's street and post office 4765  

address and said affidavit shall be retained as a permanent record 4766  

in the office of the clerk and such action shall be noted on the 4767  

tax sale record.  4768  

 For examining the records to ascertain the record owner of 4769  

the pr operty, the clerk shall be allowed a fee of Fifty Dollars 4770  

($50.00); for issuing the notice the clerk shall be allowed a fee 4771  

of Two Dollars ($2.00) and, for mailing same and noting such 4772  

action on the tax sales record, a fee of One Dollar ($1.00); and 4773  

for se rving the notice, the sheriff shall be allowed a fee of Four 4774  

Dollars ($4.00).  For issuing a second notice, the clerk shall be 4775  
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allowed a fee of Five Dollars ($5.00) and, for mailing same and 4776  

noting such action on the tax sales record, a fee of Two Dollars 4777  

and Fifty Cents ($2.50), and for serving the second notice, the 4778  

sheriff shall be allowed a fee of Four Dollars ($4.00).  The clerk 4779  

shall also be allowed the actual cost of publication.  Said fees 4780  

and cost shall be taxed against the owner of said land if th e same 4781  

is redeemed, and if not redeemed, then said fees are to be taxed 4782  

as part of the cost against the purchaser.  The failure of the 4783  

landowner to actually receive the notice herein required shall not 4784  

render the title void, provided the clerk and sheriff have 4785  

complied with the duties herein prescribed for them.  4786  

 Should the clerk inadvertently fail to send notice as 4787  

prescribed in this section, then such sale shall be void and the 4788  

clerk shall not be liable to the purchaser or owner upon refund of 4789  

all purchas e money paid.  4790  

 The publication of any notice required in this section may be 4791  

published on the Internet as provided in Section 1 of this act.  4792  

 SECTION 95.   Section 27 - 65- 3, Mississippi Code of 1972, is 4793  

amended as follows :  4794  

 27- 65- 3.  The words, terms and p hrases, when used in this 4795  

chapter, shall have the meanings ascribed to them herein.  4796  

  (a)  "Tax Commission" means the State Tax Commission of 4797  

the State of Mississippi.  4798  

  (b)  "Commissioner" means the Chairman of the State Tax 4799  

Commission.  4800  

  (c)  "Person" me ans and includes any individual, firm, 4801  

copartnership, joint venture, association, corporation, promoter 4802  

of a temporary event, estate, trust or other group or combination 4803  

acting as a unit, and includes the plural as well as the singular 4804  

in number.  "Person"  shall include husband or wife or both where 4805  

joint benefits are derived from the operation of a business taxed 4806  

hereunder.  "Person" shall also include any state, county, 4807  
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municipal or other agency or association engaging in a business 4808  

taxable under this cha pter.  4809  

  (d)  "Tax year" or "taxable year" means either the 4810  

calendar year or the taxpayer's fiscal year.  4811  

  (e)  "Taxpayer" means any person liable for or having 4812  

paid any tax to the State of Mississippi under the provisions of 4813  

this chapter.  A taxpayer is re quired to obtain a sales tax permit 4814  

under Section 27 - 65- 27 before engaging in business in this state.  4815  

If a taxpayer fails to obtain a sales tax permit before engaging 4816  

in business in this state, the taxpayer shall pay the retail rate 4817  

on all purchases of ta ngible personal property and/or services in 4818  

this state, even if purchased for resale.  Upon obtaining a sales 4819  

tax permit, a previously unregistered taxpayer shall file sales 4820  

tax returns for all tax periods during which he engaged in 4821  

business in this state without a sales tax permit, and report and 4822  

pay the sales tax accruing from his operation during this period 4823  

and any applicable penalties and interest.  On such return, the 4824  

taxpayer may take a credit for any sales taxes paid during the 4825  

period he operated wi thout a sales tax permit on a purchase that 4826  

would have constituted a wholesale sale if the taxpayer had a 4827  

sales tax permit at the time of the purchase and if proper 4828  

documentation exists to substantiate a wholesale sale.  This 4829  

credit may also be allowed in any audit of the taxpayer.  Any 4830  

penalties and interest owed by the taxpayer on the return or in an 4831  

audit for a period during which he operated without a sales tax 4832  

permit may be determined based on the sales tax accruing from the 4833  

taxpayer's operation for th at period after the taking of this 4834  

credit.  4835  

  (f)  "Sale" or "sales" includes the barter or exchange 4836  

of property as well as the sale thereof for money or other 4837  

consideration, and every closed transaction by which the title to 4838  

taxable property passes shall c onstitute a taxable event.  4839  
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 "Sale" shall also include the passing of title to property 4840  

for a consideration of coupons, trading stamps or by any other 4841  

means when redemption is subsequent to the original sale by which 4842  

the coupon, stamp or other obligation wa s created.  4843  

 The situs of a sale for the purpose of distributing taxes to 4844  

municipalities shall be the same as the location of the business 4845  

from which the sale is made except that:  4846  

   (i)  Retail sales along a route from a vehicle or 4847  

otherwise by a transient  vendor shall take the situs of delivery 4848  

to the customer.  4849  

   (ii)  The situs of wholesale sales of tangible 4850  

personal property taxed at wholesale rates, the amount of which is 4851  

allowed as a credit against the sales tax liability of the 4852  

retailer, shall be the  same as the location of the business of the 4853  

retailer receiving the credit.  4854  

   (iii)  The situs of wholesale sales of tangible 4855  

personal property taxed at wholesale rates, the amount of which is 4856  

not allowed as a credit against the sales tax liability of the  4857  

retailer, shall have a rural situs.  4858  

   (iv)  Income received from the renting or leasing 4859  

of property used for transportation purposes between cities or 4860  

counties shall have a rural situs.  4861  

  (g)  "Delivery charges" shall mean and include any 4862  

expenses incurr ed by a seller in acquiring merchandise for sale in 4863  

the regular course of business commonly known as "freight - in" or 4864  

"transportation costs - in."  "Delivery charges" also include any 4865  

charges made by the seller for delivery of property sold to the 4866  

purchaser.  4867  

  (h)  "Gross proceeds of sales" means the value 4868  

proceeding or accruing from the full sale price of tangible 4869  

personal property, including installation charges, carrying 4870  

charges, or any other addition to the selling price on account of 4871  

deferred payments by the purchaser, without any deduction for 4872  
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delivery charges, cost of property sold, other expenses or losses, 4873  

or taxes of any kind except those expressly exempt by this 4874  

chapter.  4875  

 "Gross proceeds of sales" includes consideration received by 4876  

the seller from th ird parties if:  4877  

   (i)  The seller actually received consideration 4878  

from a party other than the purchaser and the consideration is 4879  

directly related to a price reduction or discount on the sale;  4880  

   (ii)  The seller has an obligation to pass the 4881  

price reducti on or discount through to the purchaser;  4882  

   (iii)  The amount of the consideration attributable 4883  

to the sale is fixed and determinable by the seller at the time of 4884  

the sale of the item to the purchaser; and  4885  

   (iv)  One (1) of the following criteria is met:  4886  

    1.  The purchaser presents a coupon, 4887  

certificate or other documentation to the seller to claim a price 4888  

reduction or discount where the coupon, certificate or 4889  

documentation is authorized, distributed or granted by a third 4890  

party with the understanding t hat the third party will reimburse 4891  

any seller to whom the coupon, certificate or documentation is 4892  

presented;  4893  

    2.  The purchaser identified himself or 4894  

herself to the seller as a member of a group or organization 4895  

entitled to a price reduction or discount (a "preferred customer" 4896  

card that is available to any patron does not constitute 4897  

membership in such a group); or  4898  

    3.  The price reduction or discount is 4899  

identified as a third party price reduction or discount on the 4900  

invoice received by the purchaser or on a coupon, certificate or 4901  

other documentation presented by the purchaser.  4902  

 Where a trade - in is taken as part payment on tangible 4903  

personal property sold, "gross proceeds of sales" shall include 4904  

only the difference received between the selling price of the  4905  
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tangible personal property and the amount allowed for a trade - in 4906  

of property of the same kind.  When the trade - in is subsequently 4907  

sold, the selling price thereof shall be included in "gross 4908  

proceeds of sales."  4909  

 "Gross proceeds of sales" shall include the value of any 4910  

goods, wares, merchandise or property purchased at wholesale or 4911  

manufactured, and any mineral or natural resources produced, which 4912  

are withdrawn or used from an established business or from the 4913  

stock in trade for consumption or any other use i n the business or 4914  

by the owner.  However, "gross proceeds of sales" does not include 4915  

meals prepared by a restaurant and provided at no charge to 4916  

employees of the restaurant or donated to a charitable 4917  

organization that regularly provides food to the needy a nd the 4918  

indigent and which has been granted exemption from the federal 4919  

income tax as an organization described in Section 501(c)(3) of 4920  

the Internal Revenue Code of 1986.  4921  

 "Gross proceeds of sales" shall not include bad check or 4922  

draft service charges as prov ided for in Section 97 - 19- 57.  4923  

  (i)  "Gross income" means the total charges for service 4924  

or the total receipts (actual or accrued) derived from trades, 4925  

business or commerce by reason of the investment of capital in the 4926  

business engaged in, including the sal e or rental of tangible 4927  

personal property, compensation for labor and services performed, 4928  

and including the receipts from the sales of property retained as 4929  

toll, without any deduction for rebates, cost of property sold, 4930  

cost of materials used, labor costs,  interest paid, losses or any 4931  

expense whatever.  4932  

 "Gross income" shall also include the cost of property given 4933  

as compensation when said property is consumed by a person 4934  

performing a taxable service for the donor.  4935  

 However, "gross income" or "gross proceeds  of sales" shall 4936  

not be construed to include the value of goods returned by 4937  

customers when the total sale price is refunded either in cash or 4938  
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by credit, or cash discounts allowed and taken on sales.  Cash 4939  

discounts shall not include the value of trading st amps given with 4940  

a sale of property.  4941  

  (j)  "Tangible personal property" means personal 4942  

property perceptible to the human senses or by chemical analysis 4943  

as opposed to real property or intangibles and shall include 4944  

property sold on an installed basis which m ay become a part of 4945  

real or personal property.  4946  

  (k)  "Installation charges" shall mean and include the 4947  

charge for the application of tangible personal property to real 4948  

or personal property without regard to whether or not it becomes a 4949  

part of the real pro perty or retains its personal property 4950  

classification.  It shall include, but not be limited to, sales in 4951  

place of roofing, tile, glass, carpets, drapes, fences, awnings, 4952  

window air conditioning units, gasoline pumps, window guards, 4953  

floor coverings, carpor ts, store fixtures, aluminum and plastic 4954  

siding, tombstones and similar personal property.  4955  

  (l)  "Newspaper" means a periodical which:  4956  

   (i)  Is not published primarily for advertising 4957  

purposes and has not contained more than seventy - five percent 4958  

(75%) a dvertising in more than one - half (1/2) of its issues during 4959  

any consecutive twelve - month period excluding separate advertising 4960  

supplements inserted into but separately identifiable from any 4961  

regular issue or issues;  4962  

   (ii)  Has been established and publish ed 4963  

continuously for at least twelve (12) months;  4964  

   (iii)  Is regularly issued at stated intervals no 4965  

less frequently than once a week, bears a date of issue, and is 4966  

numbered consecutively; provided, however, that publication on 4967  

legal holidays of this stat e or of the United States and on 4968  

Saturdays and Sundays shall not be required, and failure to 4969  

publish not more than two (2) regular issues in any calendar year 4970  

shall not exclude a periodical from this definition;  4971  
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   (iv)  Is issued from a known office of pu blication, 4972  

which shall be the principal public business office of the 4973  

newspaper and need not be the place at which the periodical is 4974  

printed and a newspaper shall be deemed to be "published" at the 4975  

place where its known office of publication is located;  4976  

   (v)  Is formed of printed sheets; provided, 4977  

however, that a periodical that is reproduced by the stencil, 4978  

mimeograph or hectograph process shall not be considered to be a 4979  

"newspaper"; and  4980  

   (vi)  Is originated and published for the 4981  

dissemination of curre nt news and intelligence of varied, broad 4982  

and general public interest, announcements and notices, opinions 4983  

as editorials on a regular or irregular basis, and advertising and 4984  

miscellaneous reading matter.  4985  

 The term "newspaper" shall include periodicals whic h are 4986  

designed primarily for free circulation or for circulation at 4987  

nominal rates as well as those which are designed for circulation 4988  

at more than a nominal rate.  4989  

 The term "newspaper" shall not include a publication or 4990  

periodical which is published, spons ored by, is directly supported 4991  

financially by, or is published to further the interests of, or is 4992  

directed to, or has a circulation restricted in whole or in part 4993  

to any particular sect, denomination, labor or fraternal 4994  

organization or other special group or class or citizens.  4995  

 For purposes of this paragraph, a periodical designed 4996  

primarily for free circulation or circulation at nominal rates 4997  

shall not be considered to be a newspaper unless such periodical 4998  

has made an application for such status to the Tax Commission in 4999  

the manner prescribed by the commission and has provided to the 5000  

Tax Commission documentation satisfactory to the commission 5001  

showing that such periodical meets the requirements of the 5002  

definition of the term "newspaper."  However, if such perio dical 5003  

has been determined to be a newspaper under action taken by the 5004  
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State Tax Commission on or before April 11, 1996, such periodical 5005  

shall be considered to be a newspaper without the necessity of 5006  

applying for such status.  A determination by the State T ax 5007  

Commission that a publication is a newspaper shall be limited to 5008  

the application of this chapter and shall not establish that the 5009  

publication is a newspaper for any other purpose.  5010  

  (m)  "MPC" or "Material Purchase Certificate" means a 5011  

certificate for w hich a person that is liable for the tax levy 5012  

under Section 27 - 65- 21 can apply and obtain from the commissioner, 5013  

and when issued, entitles the holder to purchase materials and 5014  

services that are to become a component part of a structure to be 5015  

erected or rep aired with no tax due.  Any person taxable under 5016  

Section 27 - 65- 21 who obtains an MPC for a project and purchases 5017  

materials and services in this state that are to become a 5018  

component part of a structure being erected or repaired in the 5019  

project and at any tim e pays sales tax on these purchases may, 5020  

after obtaining the MPC for the project, take a credit against his 5021  

sales taxes for the sales tax paid on these purchases if proper 5022  

documentation exists to substantiate the payment of the sales tax 5023  

on the purchase of  component materials and services.  This credit 5024  

may also be allowed in any audit of the taxpayer.  Any penalties 5025  

and interest owed by the taxpayer on the return or in the audit 5026  

where this credit is taken may be determined based on the sales 5027  

tax due after t he taking of this credit.  5028  

 The publication of any notice required in this section may be 5029  

published on the Internet as provided in Section 1 of this act.  5030  

 SECTION 96.   Section 27 - 105 - 309, Mississippi Code of 1972, is 5031  

amended as follows :  5032  

 27- 105 - 309.  Any c ounty failing to secure a county depository 5033  

by the advertisement to the qualified financial institutions of 5034  

the county and of the adjoining counties, shall readvertise at any 5035  

subsequent meeting of the board of supervisors, and as soon as 5036  

possible, for bids  for a county depository.  Such notice shall be 5037  
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published once a week for three (3) weeks in some newspaper 5038  

published in the county, and in a daily newspaper in Jackson, 5039  

Mississippi, and shall state that the proposal is open to any 5040  

qualified financial inst itution in the state, and that financial 5041  

institutions outside of the county shall have preference over 5042  

county financial institutions.  5043  

 The publication of any notice required in this section may be 5044  

published on the Internet as provided in Section 1 of this act.  5045  

 SECTION 97.   Section 27 - 105 - 367, Mississippi Code of 1972, is 5046  

amended as follows :  5047  

 27- 105 - 367.  (1)  The board of supervisors and municipal 5048  

governing authorities, by order spread on their minutes, may 5049  

transfer any balance remaining in a special fund  in the treasury 5050  

of the county or municipality, as the case may be, to the general 5051  

fund to be used for general purposes for the succeeding fiscal 5052  

year if the purpose for which the special fund was created has 5053  

been fully carried out.  Taxes imposed for the succeeding fiscal 5054  

year for county or municipal general purposes shall be reduced by 5055  

the amount of such balance transferred from the special fund to 5056  

the general fund.  5057  

 (2)  (a)  When there is any surplus monies less than Two 5058  

Thousand Five Hundred Dollars ($ 2,500.00) in any special fund in 5059  

the treasury of any county, road district, school district or 5060  

other taxing district, or any municipality, and the board of 5061  

supervisors, acting for the county or any road district, school 5062  

district or other taxing district th ereof, or the governing 5063  

authorities of the municipality, as the case may be, shall desire 5064  

to transfer all or part of the surplus monies in the special fund 5065  

to some other fund of said county, road district, school district 5066  

or other taxing district, or said municipality, as the case may 5067  

be, such board of supervisors or the governing authorities of the 5068  

municipality, as the case may be, shall cause an order to be 5069  

entered on their minutes declaring their intention so to do, which 5070  
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said order shall show the name o f the special fund, the amount of 5071  

surplus monies to be transferred, and the name of the fund to 5072  

which it is to be transferred, and same shall be transferred 5073  

accordingly.  5074  

  (b)  Whenever the surplus monies in any special fund 5075  

shall be Two Thousand Five Hund red Dollars ($2,500.00) or more, 5076  

the board of supervisors or the governing authorities of the 5077  

municipality, as the case may be, desiring to transfer such 5078  

surplus monies, shall cause notice of same to be published in some 5079  

newspaper published in the county, district or municipality, as 5080  

the case may be, for three (3) consecutive weeks or, if there be 5081  

no newspaper so published, then in some newspaper having a general 5082  

circulation in the county, district or municipality.  Thereafter, 5083  

the monies shall be transferr ed as stated in the order not less 5084  

than thirty (30) days after the first publication in a newspaper 5085  

as above stated, unless within said thirty (30) days, a petition 5086  

against the proposed transfer, signed by twenty percent (20%) or 5087  

fifteen hundred (1500), wh ichever is less, of the qualified 5088  

electors residing in the county, district or municipality, as the 5089  

case may be, shall be filed with the governing body.  In the event 5090  

such petition is filed, an election on the question of such 5091  

transfer shall be called and held as herein provided.  Notice of 5092  

the election and manner of conducting it shall be the same as 5093  

other elections conducted within counties or municipalities, as 5094  

the case may be.  The ballot shall have printed thereon the amount 5095  

of surplus monies sought to  be transferred, the purpose for which 5096  

such monies were authorized to be used and a statement that a 5097  

surplus exists in such fund, and the purpose for which such monies 5098  

are sought to be used pursuant to their transfer.  If a majority 5099  

of the qualified electo rs voting in the election vote in favor of 5100  

the transfer of surplus monies, then such monies shall be 5101  

transferred.  If a majority of the qualified electors voting in 5102  

the election do not vote in favor of such transfer of surplus 5103  
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monies, then such monies shal l not be transferred.  Provided, 5104  

however, that if the question of transferring the balance 5105  

remaining in a special fund, the purpose for which such fund was 5106  

created having been fully carried out, fails at an election held 5107  

on same, then such monies shall be invested as authorized by law 5108  

and shall be calculated in the budget for the county or 5109  

municipality, as the case may be, to be used for general purposes 5110  

for the succeeding fiscal year.  Taxes imposed for the succeeding 5111  

fiscal year for county or municipal ge neral purposes shall be 5112  

reduced by the amount of such monies in such special fund.  5113  

 (3)  (a)  When the balance remaining in any fund as set forth 5114  

in subsections (1) and (2) represents a part of the proceeds of 5115  

bonds sold for such county, district or munici pality, and any part 5116  

of said bonds or interest thereon remains unpaid, then such 5117  

balance shall be transferred to the bond and interest fund to 5118  

retire said bonds and interest due thereon, regardless of the 5119  

amount thereof, without the necessity of publishing  the order 5120  

transferring same.  5121  

  (b)  Surplus monies in a bond and interest fund shall 5122  

not be transferred unless there remains to the credit of such fund 5123  

a sufficient balance to fully retire such bonds and interest 5124  

thereon, including all redeemable bond cou pons and the tax levy 5125  

required to be made to pay principal of and interest on such bonds 5126  

as they become due has been discontinued by the governing 5127  

authorities of the county or municipality, as the case may be. 5128  

Surplus monies in a bond and interest fund may  be transferred to 5129  

the general fund in accordance with subsection (1) of this section 5130  

or to other funds in accordance with subsection (2) (b) of this 5131  

section, regardless of the amount of the balance to be 5132  

transferred.  5133  

 (4)  The publication of any notice re quired in this section 5134  

may be published on the Internet as provided in Section 1 of this 5135  

act.  5136  
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 SECTION 98.   Section 29 - 1- 69, Mississippi Code of 1972, is 5137  

amended as follows :  5138  

 29- 1- 69.  Lands situated in municipalities which have 5139  

heretofore escheated to or  titles thereto become vested in the 5140  

state, and which have been sold by the land commissioner of the 5141  

state at a fair and reasonable price but under invalid patents, 5142  

may be conveyed to the original holder of the patents or, if he 5143  

has sold same, to his vende e at such reasonable price as the land 5144  

commissioner with the approval of the governor and the attorney 5145  

general shall fix; and such purchaser shall be allowed as credit 5146  

on such price the amount heretofore paid therefor, with six 5147  

percent (6%) interest compou nded annually on the same not to 5148  

exceed the present value as fixed by such officers.  And no land 5149  

heretofore sold, or attempted to be sold, shall again be sold 5150  

until a period of thirty (30) days after the mailing of notice by 5151  

registered mail to the origina l buyer or his vendee, if his 5152  

post - office address is known, informing such buyer or his vendee 5153  

of his rights hereunder.  Whenever the post office address of such 5154  

person is not known, notice shall be published in a newspaper 5155  

published in the county where th e land is located, once a week for 5156  

two (2) weeks, giving a description of such land and of the rights 5157  

of such buyers or their vendees.  No deed shall be made to such 5158  

buyer or his vendee until such person shall make affidavit that he 5159  

bought the same in good  faith and has not since sold his interest 5160  

therein.  5161  

 The publication of any notice required in this section may be 5162  

published on the Internet as provided in Section 1 of this act.  5163  

 SECTION 99.   Section 29 - 1- 201, Mississippi Code of 1972, is 5164  

amended as follo ws:  5165  

 29- 1- 201.  (1)  The Governor's Office of General Services is 5166  

hereby authorized and empowered, in its discretion, to lease for a 5167  

period of not more than fifteen (15) years all or any part of 5168  

those lands originally leased for ninety - nine (99) years as 5169  
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authorized by an act of the Legislature on March 2, 1875, the same 5170  

appearing as Chapter LXII, Laws of 1875; said lands lying and 5171  

being situated in the City of Jackson, First Judicial District, 5172  

State of Mississippi; or to lease such lands to a public servic e 5173  

corporation serving the general public of the State of Mississippi 5174  

in the City of Jackson, the lease not to exceed a period of 5175  

twenty - five (25) years; or to rent on a monthly basis the said 5176  

lands; said rental or lease to be subject to the following terms  5177  

and conditions applicable thereto:  5178  

  (a)  That the Governor's Office of General Services find 5179  

and determine that the said lands, or parts thereof, are neither 5180  

now needed nor are they programmed by the State of Mississippi for 5181  

governmental purposes within the period of the proposed term of 5182  

said lease or rental.  5183  

  (b)  That any lease period shall be computed from the 5184  

expiration of the present lease, if any, on said lands.  5185  

  (c)  That the annual amount paid for leased lands be in 5186  

an amount of not less than se ven and one - half percent (7 - 1/2%) of 5187  

the current fair market value as determined by the averaging of at 5188  

least two (2) appraisals by members of the American Institute of 5189  

Real Estate Appraisers or the Society of Real Estate Appraisers. 5190  

The said appraisals sh all be made not later than six (6) months 5191  

prior to the expiration of any existing lease, and the said 5192  

appraisals shall be made available to all interested parties. 5193  

Thereafter, appraisals on said property may be made every five (5) 5194  

years (computed from the date of the beginning of each such lease) 5195  

at the insistence of either party and at the cost of the party 5196  

demanding same, and the annual dollar rent shall be adjusted in 5197  

accordance with said appraisal.  All such appraisals shall be 5198  

based on land value less any improvements that may have been 5199  

heretofore added by the leaseholder in possession, or that 5200  

hereafter be added by the leaseholder in possession; provided, 5201  

however, that all improvements permanently affixed to any of the 5202  
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said lands under lease or rental as provided for herein shall 5203  

become the property of the State of Mississippi upon final 5204  

termination of such lease or rental.  5205  

  (d)  That the present holders under the unexpired terms 5206  

of the existing leases shall have the first right and option to 5207  

re - lease such lands, as they now may hold, provided that the 5208  

existing leaseholders agree to pay rent at an annual amount of not 5209  

less than seven and one - half percent (7 - 1/2%) of the fair market 5210  

value of the property as determined by the terms and conditions 5211  

stated i n paragraph (c) of this subsection, and the re - leasing of 5212  

such lands shall be subject to the other terms and conditions 5213  

stated in this section.  Consideration may be given to the present 5214  

leaseholders under the existing leases in determining the term of 5215  

the  lease period to be granted under the first right and option as 5216  

herein provided.  5217  

  (e)  That in the case of monthly rental of said lands or 5218  

any part thereof, the Governor's Office of General Services is 5219  

authorized to make such terms and agreements as to th e amount and 5220  

conditions thereof, and to follow such procedure as will insure 5221  

that a fair and equitable return to the state is effectuated 5222  

thereby.  5223  

  (f)  That in the event the Governor's Office of General 5224  

Services is unable to lease the said lands as herei nabove provided 5225  

or in the event the present leaseholders fail to exercise their 5226  

option to re - lease, then in that event the Governor's Office of 5227  

General Services shall, by public notice, offer the said lands to 5228  

the highest and best bidder therefor; with sai d notice being 5229  

published in one or more newspapers of general circulation in each 5230  

existing congressional district; provided, however, the Governor's 5231  

Office of General Services shall reserve unto itself the right to 5232  

reject any or all such bids.  5233  

  (g)  That any present leaseholder of said lands who 5234  

desires to exercise his right to first option to re - lease, as 5235  
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provided for herein, shall notify the Governor's Office of General 5236  

Services in writing of his intent to exercise that right not later 5237  

than three (3) mon ths after the said appraisals provided for in 5238  

subsection (c) are made available.  5239  

  (h)  That any lease or rental contract or agreement 5240  

entered into by virtue of this section shall be approved as to 5241  

form by the Public Procurement Review Board before the sam e is to 5242  

be effective.  5243  

  (i)  That all lease and rental monies from any such 5244  

leases or rentals be deposited in the state land acquisition fund.  5245  

  (j)  Nothing in this section shall be construed to 5246  

authorize the sale or transfer of title to the said lands.  5247  

 (2)  It is the intent and purpose of this section to provide 5248  

a fair and equitable return for the lease or rental of the said 5249  

seat of government lands, and to afford lessees holding existing 5250  

leases the first right and option to lease the same lands that 5251  

the y presently hold so as to continue any business or other 5252  

utilization of the said lands not to exceed the periods provided 5253  

for herein; and the Governor's Office of General Services is 5254  

hereby empowered and authorized to follow such procedure and to 5255  

make such  arrangements, not inconsistent with the provisions here, 5256  

as may be reasonably necessary to effect such purpose and intent.  5257  

 (3)  The publication of any notice required in this section 5258  

may be published on the Internet as provided in Section 1 of this 5259  

act.  5260  

 SECTION 100.   Section 29 - 3- 29, Mississippi Code of 1972, is 5261  

amended as follows :  5262  

 29- 3- 29.  Before any sixteenth section school land or land 5263  

granted in lieu thereof may be sold or leased for industrial 5264  

development thereon, therein or thereunder under the provisions of 5265  

this chapter, the board of education controlling such land shall 5266  

first determine that such sale or lease will be fair market value.  5267  

In the determination of the fair market value of said land the 5268  
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comparative sales method shall be used, and th e highest and best 5269  

use of said sixteenth section lands shall be determined on the 5270  

basis of finding that said land shall be susceptible to any use 5271  

that comparative land in private ownership may be used, that there 5272  

will be prompt and substantial industrial d evelopment on, in, or 5273  

under said land after the sale or lease, that the acreage to be 5274  

sold or leased is not in excess of the amount of land reasonably 5275  

required for immediate use and for such future expansion as may be 5276  

reasonably anticipated, and that such sale or lease will be 5277  

beneficial to and in the best interest of the schools of the 5278  

district for which said land is held.  All of said findings, 5279  

including the amount of the sale price or gross rental for said 5280  

land, shall be spread on the minutes of the boar d of education.  5281  

Also, if the board of education proposes to sell said land, said 5282  

board shall first enter into a contract or obtain a legal option 5283  

to purchase, for a specified price not in excess of fair market 5284  

value, other land in the county of acreage of  equivalent fair 5285  

market value, and such contract or option shall be spread on the 5286  

minutes of said board.  However, not more than one hundred (100) 5287  

acres in any one (1) sixteenth section school lands in any county 5288  

may be sold under this chapter for the purp ose of being made an 5289  

industrial park or a part of such industrial park, provided the 5290  

provisions of this section and Sections 57 - 5- 1 and 57 - 5- 23 are 5291  

fully complied with.  5292  

 A certified copy of the resolution or order of the board of 5293  

education, setting out the  foregoing findings, together with a 5294  

certified copy of the order approving and setting out the terms of 5295  

the contract or option to purchase other lands where a sale of 5296  

land is proposed and an application to the Mississippi 5297  

Agricultural and Industrial Board for the certificate authorizing 5298  

said sale or lease, shall be forwarded to the county board of 5299  

supervisors, which board shall make an independent investigation 5300  
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of the proposed sale or lease and of the proposed purchase of 5301  

other land.  5302  

 If said county board o f supervisors shall concur in the 5303  

finding of fact of the board of education, and shall find that it 5304  

is to the best interests of the schools of the district to enter 5305  

into such sale or lease, it may enter on its minutes a resolution 5306  

or order approving the ac tion of the board of education.  5307  

 If the said county board of supervisors shall not concur in 5308  

the findings of the board of education, or shall find that the 5309  

proposed sale or lease will not be in the best interest of the 5310  

schools of the district, then it may,  by resolution or order, 5311  

disapprove the proposed sale or lease, and such action shall be 5312  

final.  5313  

 There shall be reserved all minerals in, on, and under any 5314  

lands conveyed under the provisions hereof.  Provided, however, 5315  

that in any county bordering on the State of Alabama, traversed by 5316  

the Tombigbee River, in which U.S. Highway 82 intersects U.S. 5317  

Highway 45 and in which is situated a state supported institution 5318  

of higher learning, upon the sale of any sixteenth section lands 5319  

for industrial purposes as provi ded by law, the board of 5320  

education, the superintendent of education and the Mississippi 5321  

Agricultural and Industrial Board, may sell and convey all 5322  

minerals except oil, gas, sulphur and casinghead gas on, in and 5323  

under the said sixteenth section lands so sol d for industrial 5324  

purposes.  Said oil, gas, sulphur and casinghead gas shall be 5325  

reserved together with such rights of use, ingress and egress as 5326  

shall not unreasonably interfere with the use of the lands by the 5327  

purchaser.  Prior written approval for such us e, ingress and 5328  

egress, shall be obtained from the surface owner or, if such 5329  

approval is unreasonably withheld, may be obtained from the 5330  

chancery court of the county in which said land is located.  5331  

 Certified copies of the resolutions or orders of the board of 5332  

supervisors and of the board of education and of the application 5333  
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to the Mississippi Agricultural and Industrial Board shall be 5334  

transmitted to the county superintendent of education, if there be 5335  

one in the county, who, if he approves the proposed sale or  lease, 5336  

shall so certify and forward same to the Mississippi Agricultural 5337  

and Industrial Board.  If there be no county superintendent of 5338  

education in the county, then the board of education whose 5339  

district embraces the entire county shall so certify and tra nsmit 5340  

said copies to the Mississippi Agricultural and Industrial Board 5341  

for further action.  5342  

 Upon receipt of the aforesaid application and certified 5343  

copies of the said resolution and orders, the Mississippi 5344  

Agricultural and Industrial Board shall make inves tigation to 5345  

determine whether or not the proposed sale or lease of said land 5346  

will promote prompt and substantial industrial development 5347  

thereon, therein, or thereunder.  If the board finds that such 5348  

sale or lease will promote prompt and substantial industr ial 5349  

development thereon, therein or thereunder, and further finds that 5350  

the person, firm or corporation who proposes to establish said 5351  

industry is financially responsible, and that the acreage to be 5352  

sold or leased is not in excess of the amount of land reas onably 5353  

required for immediate use and for such future expansion as may be 5354  

reasonably anticipated, then the board, in its discretion, may 5355  

issue a certificate to the board of education of said district so 5356  

certifying, and said certificate shall be the authori ty for the 5357  

board of education to enter into the proposed sale or lease.  If 5358  

the Mississippi Agricultural and Industrial Board does not so 5359  

find, then it shall decline to issue said certificate which action 5360  

shall be final.  5361  

 The Mississippi Agricultural and I ndustrial Board, when 5362  

issuing a certificate to the county board of education certifying 5363  

its findings and authorizing said sale or lease, may, 5364  

nevertheless, in its discretion, make such sale or lease 5365  

conditioned on and subject to the vote of the qualified e lectors 5366  
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of said district.  Upon receipt of a certificate so conditioned 5367  

upon an election, or upon a petition as hereinafter provided for, 5368  

the board of education, by resolution spread upon its minutes, 5369  

shall forward a copy of the certificate to the board of  5370  

supervisors who by resolution upon its minutes, shall call an 5371  

election to be held in the manner now provided by law for holding 5372  

county elections, and shall fix in such resolution a date upon 5373  

which such an election shall be held, of which not less than thr ee 5374  

(3) weeks notice shall be given by the clerk of said board of 5375  

supervisors by publishing a notice in a newspaper published in 5376  

said county once each week for three (3) consecutive weeks 5377  

preceding the same, or if no newspaper is published in said 5378  

county, t hen in a newspaper having a general circulation therein, 5379  

and by posting a notice for three (3) weeks preceding said 5380  

election at three (3) public places in said county.  At such 5381  

election, all qualified voters of the county may vote, and the 5382  

ballots used sha ll have printed thereon a brief statement of the 5383  

proposed sale or lease of said land, including the description and 5384  

price, together with the words "For the proposed sale or lease" 5385  

and the words "Against the proposed sale or lease," and the voter 5386  

shall vote  by placing a cross (x) or check (v) opposite his choice 5387  

of the proposition.  Should the election provided for herein 5388  

result in favor of the proposed sale or lease by at least 5389  

two - thirds (2/3) of the votes cast being in favor of the said 5390  

proposition, the b oard of supervisors shall notify the board of 5391  

education who may proceed forthwith to sell or lease said land in 5392  

accordance with the proposition so submitted to the electors.  If 5393  

less than two - thirds (2/3) of those voting in such special 5394  

election vote in fa vor of the said sale or lease, then said land 5395  

shall not be sold or leased.  5396  

 The board of education shall further be required, prior to 5397  

passing of a resolution expressing its intent to sell said land, 5398  

to publish a notice of intent to sell said land for thre e (3) 5399  
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consecutive weeks in a newspaper published in said county or, if 5400  

there be none, in a newspaper having a general circulation in said 5401  

county, and to post three (3) notices thereof in three (3) public 5402  

places in said county, one (1) of which shall be at the 5403  

courthouse, for said time.  If within the period of three (3) 5404  

weeks following the first publication of said intent, a petition 5405  

signed by twenty percent (20%) of the qualified electors of said 5406  

county shall be filed with the board of supervisors requesti ng an 5407  

election concerning the sale, then an election shall be called as 5408  

hereinabove provided.  5409  

 The publication of any notice required in this section may be 5410  

published on the Internet as provided in Section 1 of this act.  5411  

 SECTION 101.   Section 29 - 3- 37, Mis sissippi Code of 1972, is 5412  

amended as follows :  5413  

 29- 3- 37.  At any time when any or all portions of such land 5414  

lying in a county shall have been classified as hereinabove 5415  

required, a classification report shall be compiled by the board 5416  

of education and filed with the Public Lands Division of the 5417  

Secretary of State who shall provide forms for such purpose.  The 5418  

board of education shall immediately cause notice to be given of 5419  

the completion of such classification, such notice to be published 5420  

in a newspaper in sa id county once each week for three (3) 5421  

consecutive weeks, or if no newspaper is published in said county 5422  

then in a newspaper having a general circulation therein, listing 5423  

all lands so classified and notifying all parties in interest that 5424  

they will have a r ight to appeal and object to the classification 5425  

as made.  If no objections are made as to the classification of 5426  

any particular parcel of said land by the Public Lands Division of 5427  

the Secretary of State or any other party in interest, which 5428  

objection must b e reduced to writing and filed with the chancery 5429  

clerk within thirty (30) days from the date of the final 5430  

publication, the classification as to such parcel or parcels of 5431  

land shall be final.  A copy of such notice shall be mailed by the 5432  
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Superintendent of E ducation to each lessee of any part of such 5433  

lands, such notice to be so mailed not later than the date of the 5434  

first publication of the notice of the classification of such 5435  

land, which notice shall also set forth the classification which 5436  

has been establishe d for all lands under lease by such lessee.  If 5437  

objections are filed, then the matter shall be heard by the 5438  

chancery court in term time or in vacation, and the court shall 5439  

either confirm or modify the classification as the circumstances 5440  

shall demand.  Upon  the filing of such objection by an individual 5441  

other than the Public Lands Division of the Secretary of State, 5442  

the chancery clerk shall immediately forward a certified copy of 5443  

such objection to the Public Lands Division of the Secretary of 5444  

State and the ap propriate board of education, along with any 5445  

necessary service of process.  The Public Lands Division of the 5446  

Secretary of State and any other person aggrieved by the order of 5447  

the chancery court shall have the same rights of appeal as is 5448  

provided by law for  appeals from other orders of the chancery 5449  

court, and such appeal shall be perfected as other appeals are now 5450  

required to be so perfected.  5451  

 The cost of any such classification or reclassification under 5452  

Section 29 - 3- 39 shall be paid from any available sixte enth section 5453  

school funds or other school funds of the district.  5454  

 The publication of any notice required in this section may be 5455  

published on the Internet as provided in Section 1 of this act.  5456  

 SECTION 102.   Section 29 - 3- 45, Mississippi Code of 1972, is 5457  

amended as follows :  5458  

 29- 3- 45.  (1)  (a)  The board of education shall ,  by order 5459  

placed upon its minutes, enter into an agreement with the State 5460  

Forestry Commission for the general supervision and management of 5461  

all lands classified as forest lands, as hereina bove provided, and 5462  

of all timber or other forest products under the control of the 5463  

board on sixteenth section lands, and lieu lands which have not 5464  

been so classified; however, any school board may contract with 5465  
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private persons or businesses for the refores tation of sixteenth 5466  

section lands.  When such agreement has been entered into, no 5467  

timber or other forest products shall be sold from any of said 5468  

sixteenth section lands or lieu lands except such as have been 5469  

marked for cutting by the State Forestry Commiss ion's employees, 5470  

and the said Forestry Commission, or its designated employee, 5471  

shall fix the minimum total cash price or minimum price per unit, 5472  

one thousand (1,000) feet or other measure, at which said marked 5473  

timber or other forest products shall be sold.   Said sales may be 5474  

made for a lump sum or upon a unit price as in the opinion of the 5475  

board may be calculated to bring the greatest return.  Sales shall 5476  

be made upon such other terms and conditions as to manner of 5477  

cutting, damages for cutting of unmarked t rees, damages to trees 5478  

not cut and other pertinent matters as the board of education 5479  

shall approve.  5480  

  (b)  The State Forestry Commission shall have the sole 5481  

authority and control in prescribing the forestry management 5482  

practices and scheduling of all cuttin g and harvesting of timber 5483  

or other forest products when such timber stands or other forest 5484  

products are determined by the State Forestry Commission to be 5485  

economically ready for cutting and harvesting; however, any school 5486  

board may contract with private pe rsons or businesses for the 5487  

reforestation of sixteenth section lands.  5488  

  (c)  Should a school board disagree with the Forestry 5489  

Commission concerning the time of cutting and harvesting, the 5490  

board may make an appeal to the Forestry Commission at a regular 5491  

monthly scheduled meeting of the commission.  If the school board 5492  

is not satisfied after the appeal to the commission, the board may 5493  

then appeal to the Secretary of State who will make the final 5494  

decision as to the time for cutting and harvesting.  In the even t 5495  

that the local school board is divested of its management 5496  

authority under subsection (3) hereof, the Secretary of State 5497  

after due consultation with the Forestry Commission shall retain 5498  
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the right to make final decisions concerning the management and 5499  

sale of timber and other forest products.  5500  

  (d)  It is hereby made the duty of the State Forestry 5501  

Commission, from time to time, to mark timber which should be cut 5502  

from said lands, to determine what planting, deadening or other 5503  

forestry improvements should be m ade, giving due consideration to 5504  

food and habitat for wildlife, and to report to the appropriate 5505  

board of education.  The State Forestry Commission and the board 5506  

of education shall supervise the cutting of any timber or 5507  

harvesting of other forest products sold from said lands herein 5508  

designated and shall have authority to require any timber - cutting 5509  

operations on said lands to cease until proper adjustment is made, 5510  

whenever it shall appear that timber is being cut in violation of 5511  

the terms of the sale.  In th e event that it is desired to lease 5512  

any of such lands or standing timber for turpentine purposes, such 5513  

lease shall only cover such trees as the State Forestry Commission 5514  

shall designate, and said commission through its employees shall 5515  

approve the number of  faces, method of chipping and boxing of such 5516  

timber, and shall fix a minimum total cash price or minimum price 5517  

per unit.  5518  

  (e)  No sale of any timber, turpentine or other forest 5519  

products lease shall be made until notice of same shall have been 5520  

published o nce a week for three (3) consecutive weeks in at least 5521  

one (1) newspaper published in such county.  The first publication 5522  

of such notice shall be made not less than twenty - one (21) days 5523  

prior to the date fixed for said sale, and the last publication 5524  

shall be made not more than seven (7) days prior to such date.  If 5525  

no newspaper is published in such county, then such notice shall 5526  

be given by publishing the same for the required time in some 5527  

newspaper having a general circulation in such county and, in 5528  

additi on thereto, by posting a copy of such notice for at least 5529  

twenty - one (21) days next preceding such sale at three (3) public 5530  

places in such county.  5531  
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  (f)  Notwithstanding the above provision pertaining to 5532  

the sale of any timber, turpentine or other forest p roducts, in 5533  

the event that timber must be cleared from an existing road or 5534  

existing utility right - of - way, said public notice requirement may 5535  

be waived.  Prior to waiver of the public notice requirement, the 5536  

State Forestry Commission must make a finding tha t, due to the 5537  

small area of timber to be cleared, a public notice sale would not 5538  

be in the best interest of the local board of education.  If the 5539  

State Forestry Commission makes such a finding, then it shall set 5540  

the value of the timber to be paid to the lo cal board of education 5541  

by the party requesting the timber be removed.  5542  

  (g)  Provided, however, in the case of damage by fire, 5543  

windstorm or other natural causes which would require immediate 5544  

sale of the timber, because the time involved for advertisement a s 5545  

prescribed herein would allow decay, rot or destruction 5546  

substantially decreasing the purchase price to be received had not 5547  

such delay occurred, the advertisement provisions of this section 5548  

shall not apply.  The board of education, with a written 5549  

recommendation from a designated employee of the State Forestry 5550  

Commission filed in the minutes of the board of education, shall 5551  

determine when immediate sale of the timber is required.  When the 5552  

board of education shall find an immediate sale necessary for the 5553  

ca uses stated herein, it shall, in its discretion, set the time 5554  

for receipt of bids on the purchase of said timber, but shall show 5555  

due diligence in notifying competitive bidders so that a true 5556  

competitive bid shall be received.  5557  

 (2)  (a)  A local board of ed ucation having control of the 5558  

sixteenth section lands in the Hurricane Katrina Disaster of 2005 5559  

shall be granted emergency powers to take any and all actions of a 5560  

reasonably prudent trustee acting under emergency conditions to 5561  

recover damaged timber, preve nt further loss or damage to timber, 5562  

and to minimize economic loss.  All such actions shall be taken in 5563  

consultation with and shall be subject to the prior approval from 5564  
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the Secretary of State and the State Forestry Commission.  The 5565  

emergency powers shall be as follows:  5566  

   (i)  Contract with any individual or entity for 5567  

management advice, sale of timber, clearing of damage to timber 5568  

producing lands, transporting of timber, repairing access roads to 5569  

timber lands, conducting aerial spraying, or taking any oth er type 5570  

of action to prevent further loss of timber or diminution in value 5571  

of existing timber as the result of the incident which 5572  

necessitated the declaration of a natural disaster.  In 5573  

contracting with any individual or entity, the board of education 5574  

shal l use its best efforts to ensure that all costs incurred are 5575  

reasonable and that a fair price is received for all sales.  5576  

   (ii)  Enter into agreements with any individual, 5577  

private company, or other governmental entities for the pooling of 5578  

resources, or th e sharing of costs so as to maximize the 5579  

mitigation of loss and minimize the expense of mitigating the loss 5580  

of timber.  5581  

   (iii)  Apply for any state, federal, or private 5582  

party grant or nonrepayable funds to cover costs associated with 5583  

emergency management contracts, sale timber, including loss for 5584  

diminution of value, transporting of timber, replanting of timber, 5585  

repairing access roads to timber, conducting aerial spraying, or 5586  

reimbursement for any other action taken to prevent further timber 5587  

damage, as wel l as mitigating the loss of funds due to damage.  5588  

  (b)  The emergency powers granted herein shall be for a 5589  

period of one (1) year from the date of designation as a disaster 5590  

area due to Hurricane Katrina.  The emergency powers may be 5591  

extended for one (1) ad ditional one - year period upon prior written 5592  

approval from the Secretary of State.  5593  

  (c)  The emergency powers shall also apply to the 5594  

management of timber by the Secretary of State pursuant to 5595  

subsection (3) of this section.  5596  
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  (d)  In the event a local boa rd of education is unable 5597  

to acquire the services of the State Forestry Commission or the 5598  

Secretary of State to meet an immediate need to salvage, remove or 5599  

take other appropriate action on damaged timber, the local board 5600  

of education shall unilaterally be  granted the authority to take 5601  

such actions as necessary regarding the management or sale of 5602  

timber or other forest products.  5603  

  (e)  In exercising emergency powers, a local board of 5604  

education or the Secretary of State shall exercise the general 5605  

powers of a  trustee with the same general restrictions and general 5606  

liabilities of a trustee and shall exercise the care and skill of 5607  

an ordinary prudent person to protect the beneficiaries of the 5608  

trust under such emergency circumstances.  5609  

  (f)  Any contractor with a local board of education or 5610  

the Secretary of State shall be entitled to rely on 5611  

representations by such board of education or the Secretary of 5612  

State as to who has authority to enter contracts for the 5613  

management or sale of timber or other forest products, a nd 5614  

reliance on such representations shall not be grounds for voiding 5615  

any contract.  5616  

 (3)  (a)  In the event that any member of a local board of 5617  

education may have a personal interest, either direct or indirect, 5618  

in the decisions regarding the management or s ale of timber or 5619  

other forest products or in a contract for the sale of timber or 5620  

other forest products from sixteenth section school lands under 5621  

the jurisdiction and control of said board, then said board of 5622  

education shall automatically be divested of al l authority and 5623  

power to manage and sell timber or other forest products on 5624  

sixteenth section lands under its control and jurisdiction.  Said 5625  

divestiture shall extend for the period of service, and for one 5626  

(1) year thereafter, of the board member having a direct or 5627  

indirect personal interest in the sale or decision to sell timber 5628  

or other forest products.  5629  



S. B. No. 2955      * SS26/R1400*   

09/SS26/R1400  

PAGE 172    

 

  (b)  During the time in which any local board of 5630  

education may be divested of authority and power to manage and 5631  

sell timber and other forest products, s uch authority and power 5632  

shall be vested in the Secretary of State, as supervisory trustee 5633  

of sixteenth section lands.  Upon the appointment or election of a 5634  

member of a local board of education who may have such an 5635  

appointment or election of a member of a local board of education 5636  

who may have such an interest in decisions and contracts regarding 5637  

the management and sale of timber or other forest products, said 5638  

board of education shall immediately notify the Secretary of State 5639  

in writing.  Likewise, said boar d shall give written notification 5640  

to the Secretary of State within thirty (30) days prior to the 5641  

expiration of any such divestiture period.  Any contractor with a 5642  

local board of education or the Secretary of State shall be 5643  

entitled to rely on representatio ns by such board or the Secretary 5644  

of State as to who has authority to enter contracts for the 5645  

management or sale of timber or other forest products, and 5646  

reliance on such representations shall not be grounds for voiding 5647  

any contract.  5648  

  (c)  The laws providi ng for the management and sale of 5649  

timber and other forest products by local boards of education 5650  

shall apply to the management and sale of timber and other forest 5651  

products by the Secretary of State.  The Mississippi Forestry 5652  

Commission shall provide the Sec retary of State with advice and 5653  

services in the same manner as provided to local boards of 5654  

education.  5655  

  (d)  The Secretary of State shall be paid all monies 5656  

derived from the sale of timber or other forest products and shall 5657  

promptly forward the same to the  superintendent of education for 5658  

such school district with instructions for the proper settlement, 5659  

deposit and investment of said monies.  Such local school board 5660  

shall reimburse the Secretary of State for all direct costs 5661  

relating to the management and sa le of timber or other forest 5662  
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products, and in the case of a sale of timber or other forest 5663  

products, the Secretary of State may deduct such direct cost from 5664  

the proceeds of sale.  The Secretary of State shall furnish an 5665  

itemized listing of all direct cost charged to the local school 5666  

district.  5667  

 (4)  The publication of any notice required in this section 5668  

may be published on the Internet as provided in Section 1 of this 5669  

act.  5670  

 SECTION 103.   Section 29 - 3- 81, Mississippi Code of 1972, is 5671  

amended as follows :  5672  

 29- 3- 81.  (1)  Sixteenth section lands, or any lands granted 5673  

in lieu of sixteenth section lands, classified as agricultural may 5674  

be leased for the cultivation of rice, or pasturage, for a term 5675  

not to exceed ten (10) years.  All other sixteenth section or lieu 5676  

lands classified as agricultural may be leased for a term not 5677  

exceeding five (5) years.  All leases of land classified as 5678  

agricultural shall be for a term to expire on December 31.  Except 5679  

in those cases when the holder of an existing lease on 5680  

agricultural  land elects to re - lease such land, as authorized 5681  

under this subsection, it shall be the duty of the board  of 5682  

education to lease the sixteenth section or lieu lands at public 5683  

contract after having advertised such lands for rent in a 5684  

newspaper published in the county or, if no newspaper is published 5685  

in the county, then in a newspaper having a general circulation 5686  

therein, for two (2) successive weeks, the first being at least 5687  

ten (10) days before the public contract.  The lease form and the 5688  

terms so prescribe d shall be on file and available for inspection 5689  

in the office of the superintendent from and after the public 5690  

notice by advertisement and until finally accepted by the board.  5691  

However, before the expiration of an existing lease of land 5692  

classified as agricu ltural land, except as otherwise provided in 5693  

subsection (2) for lands intended to be reclassified, the board of 5694  

education, in its discretion and subject to the prior approval of 5695  
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the Secretary of State, may authorize the holder of the existing 5696  

lease to re - l ease the land, on no more than one (1) occasion, for 5697  

a term not to exceed five (5) years and for a rental amount that 5698  

is no less than one hundred twenty percent (120%) of the total 5699  

rental value of the existing lease.  If the holder of the existing 5700  

lease el ects not to re - lease the land, the board of education 5701  

shall publish an advertisement of agricultural land for rent which 5702  

publication shall be not more than four (4) months before the 5703  

expiration of the term of an existing lease of the land.  An 5704  

election by the holder of the existing lease not to re - lease the 5705  

land shall not preclude his participation in the bidding process 5706  

established under this section.  Subject to the classification of 5707  

the land, the board of education shall enter into a new lease on 5708  

agricul tural land before the expiration of an existing lease on 5709  

the same land, and the new lease shall take effect on the day 5710  

immediately following the day on which the existing lease expires.  5711  

The board of education may require bidders to furnish bond or 5712  

submit evidence of financial ability.  5713  

 Bids received by the board of education in response to the 5714  

advertisement shall be opened at a regular or special meeting of 5715  

the board.  The board of education, at its option, may reject all 5716  

bids or accept the highest and bes t bid received in response to 5717  

the advertisement, or the board of education may hold an auction 5718  

among those who submitted bids in response to the advertisement.  5719  

If the board of education elects to hold an auction, no bidder 5720  

shall be granted any preference.   The opening bid at the auction 5721  

shall be highest bid received in response to the advertisement.  5722  

 (2)  If, during the final year of an existing lease, the  5723  

board of education notifies the holder of the existing lease that 5724  

the board of education intends to reclassify the land under 5725  

Section 29 - 3- 39, the holder of the existing lease may re - lease the 5726  

land for a term of five (5) years and for a rental amount that is 5727  

equal to one hundred twenty percent (120%) of the total rental 5728  
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value of the existing lease.  Ther eafter, the board of education 5729  

shall proceed with the reclassification of the land, and the new 5730  

classification will be implemented upon the expiration of the 5731  

lease.  This subsection does not apply if the board of education 5732  

intends to reclassify the land un der the "commercial" or 5733  

"industrial" land classification based on a valid business 5734  

proposal presented to and approved by the board of education.  5735  

 (3)  (a)  If the board of education receives an acceptable 5736  

bid in response to the advertisement and elects no t to hold an 5737  

auction among those submitting bids, then the holder of the 5738  

existing lease may submit a second bid in an amount not less than 5739  

one hundred five percent (105%) of the highest acceptable bid 5740  

received if the holder of the existing lease:  (i) subm itted a bid 5741  

in response to the advertisement; and (ii) constructed or made 5742  

improvements on the leasehold premises after receiving approval of 5743  

the board of education during the term of the existing lease.  For 5744  

purposes of this subsection, the term "improvem ents" shall not 5745  

include any work or items that are done customarily on an annual 5746  

basis in the preparing, planting, growing, cultivating or 5747  

harvesting of crops or other farm products.  5748  

  (b)  If the holder of the existing lease elects to 5749  

submit a second bid,  the board of education shall hold an auction 5750  

among those who submitted bids in response to the advertisement.  5751  

The opening bid at the auction shall be the second bid of the 5752  

holder of the existing lease.  However, no leaseholder may submit 5753  

a second bid if:   (i) any rent, taxes or other payment required 5754  

under his lease are past due; or (ii) he is otherwise in default 5755  

of any term or provision of the lease and such default has not 5756  

been corrected or cured to the satisfaction of the board of 5757  

education after more  than thirty (30) days' notice to the 5758  

leaseholder of the default.  5759  

  (c)  If an auction is held, the auction may be conducted 5760  

at the meeting at which bids are opened or at a subsequent regular 5761  
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or special meeting.  The board shall announce the time and place  5762  

of the auction at the meeting at which bids are opened, and no 5763  

further notice of the auction is required.  5764  

  (d)  If no bid acceptable to the board of education is 5765  

received after the advertisement or at auction, the board of 5766  

education may lease, within nin ety (90) days, the lands by private 5767  

contract for an amount greater than the highest bid previously 5768  

rejected in order to acquire a fair rental value for the lands.  5769  

If no bids are received in response to the advertisement, the 5770  

board of education may negotia te a private contract for a fair 5771  

rental value, and the term of such contract shall expire on 5772  

December 31 of the same calendar year in which the contract is 5773  

made.  The board of education may take the notes for the rent and 5774  

attend to their collection.  The b oard has the right and remedies 5775  

for the security and collection of such rents given by law to the 5776  

agricultural landlords.  5777  

  (e)  If an existing lease is terminated before the 5778  

expiration of the term originally set therein, upon finding that 5779  

immediate action  is necessary to prevent damage or loss to growing 5780  

crops or to prevent loss of opportunity to lease the land for the 5781  

current growing season, the board of education may negotiate a 5782  

private contract for a fair rental value, and the term of such 5783  

lease shall e xpire on December 31 of the same calendar year in 5784  

which the contract is made.  5785  

 (4)  Any holder of a lease on agricultural land that:  (a) 5786  

was granted before July 1, 1997; and (b) has an expiration date on 5787  

or after April 1 but before December 31 during the final year of 5788  

the lease term, may extend the term of such lease to December 31 5789  

next following the expiration date originally provided for in the 5790  

lease.  If such lease is extended, the rent for the period from 5791  

the original expiration date in the lease to De cember 31 next 5792  

following the original expiration date shall be one hundred five 5793  

percent (105%) of the annual rent provided in the existing lease 5794  
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prorated over the period of the lease extension.  At the 5795  

expiration of the extended lease term or at the expira tion of the 5796  

original lease term if the lease holder does not extend such 5797  

lease, the land shall be offered for lease as provided in 5798  

subsections (1) and (2) of this section.  5799  

 (5)  The publication of any notice required in this section 5800  

may be published on the  Internet as provided in Section 1 of this 5801  

act.  5802  

 SECTION 104.   Section 29 - 3- 99, Mississippi Code of 1972, is 5803  

amended as follows :  5804  

 29- 3- 99.  The board of education is hereby authorized and 5805  

empowered, in its discretion, to let, demise and lease sixteenth 5806  

se ction lands, included in the Choctaw Purchase, or the lands held 5807  

in lieu of same whether located therein or elsewhere, reserved for 5808  

the support of township schools, for exploration, mining, 5809  

production and development by any method of oil, gas, and 5810  

minerals , including (a) oil, gas, carbon dioxide and other gaseous 5811  

substances, (b) metals, compounds of metals, or metal - bearing 5812  

ores, (c) coal, including anthracite, bituminous, subbituminous, 5813  

lignite and their constituent components and products and minerals 5814  

int ermingled or associated therewith, and (d) sulphur, salt, sand, 5815  

gravel, fill dirt and clay, upon such terms and conditions and for 5816  

such consideration as the board of education, in its discretion, 5817  

shall deem proper and advisable.  Such leasing shall, except  as 5818  

hereinafter provided, be done by competitive bids only, made upon 5819  

at least three (3) weeks public notice given by advertisement in a 5820  

newspaper published in the county wherein such lands are situated, 5821  

or if no newspaper be published in said county then in a newspaper 5822  

having general circulation therein.  Such advertisement shall give 5823  

an accurate legal description of the lands to be leased, inviting 5824  

sealed proposals thereon to be filed with the superintendent of 5825  

education.  Before bids are requested, the b oard shall prescribe 5826  

the form of the lease and shall prescribe the royalty to be 5827  
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retained by the lessor, the annual rental to be paid by the lessee 5828  

during the primary term of the lease, and shall have as subject to 5829  

bid only the bonus to be paid by lessee, and, for leases of coal, 5830  

the bonus to be paid by lessee for any renewal term as hereinafter 5831  

provided.  The lease form and the terms so prescribed shall be on 5832  

file and available for inspection in the office of the 5833  

superintendent from and after the public no tice by advertisement 5834  

and until finally accepted by the board.  The board of education 5835  

shall award the lease to the highest bidder in the manner provided 5836  

by law.  Said school lands shall not be leased for oil, gas, and 5837  

minerals, including metals, compounds  of metals, or metal - bearing 5838  

ores, coal and clay, exploration, mining, production, and 5839  

development for a bonus of less than One Dollar ($1.00) per acre 5840  

and a renewal rental or renewal bonus of less than One Dollar 5841  

($1.00) per acre per annum during the prim ary term.  Such lands 5842  

shall not be leased for oil, gas, and other minerals for a primary 5843  

term of more than five (5) years and so long thereafter as oil, 5844  

gas or other minerals are being produced and mined from said 5845  

lands, or so long as the lease is being ma intained by other lease 5846  

provisions, except that a lease shall in no event extend longer 5847  

than permitted by Section 211 of the Mississippi Constitution. 5848  

Such lands shall not be leased for coal for a primary term of more 5849  

than twenty (20) years and so long the reafter as coal is being 5850  

mined and sold or utilized by lessee from such lands or from 5851  

adjoining lands within a mine plan which includes such lands or so 5852  

long as mining operations are being prosecuted on such lands on a 5853  

continuous basis; provided, however, that any lease of coal may 5854  

provide for one (1) renewal term of not more than twenty (20) 5855  

years from and after expiration of the initial term upon payment 5856  

by lessee of a renewal bonus of not less than One Dollar ($1.00) 5857  

per acre.  Any mine plan referred to in this paragraph shall not 5858  

contain more than five thousand (5,000) acres.  The royalties to 5859  

be paid shall not be less than (a) on oil, one - eighth (1/8) of 5860  
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that produced and saved from said lands; (b) on gas, including 5861  

casinghead gas or other gaseous subst ances produced from said land 5862  

and sold or used off the premises or in the manufacture of 5863  

gasoline or other products therefrom, the market value at the well 5864  

of one - eighth (1/8) of the amount realized from such sale; (c) on 5865  

coal mined on such land and sold o r utilized by lessee, 5866  

one - twentieth (1/20) of the market value at the mine of each ton 5867  

of two thousand (2,000) pounds; (d) on all other minerals 5868  

produced, mined and marketed, one - sixteenth (1/16) either in kind 5869  

or value at the well or mine at lessor's elec tion, except that on 5870  

sulphur mined and marketed, the royalty shall be not less than 5871  

Fifty Cents (50¢) per long ton, except, further, that on salt the 5872  

royalty shall be not less than Five Cents (5¢) per ton mined. 5873  

Lessee shall have free use of oil, gas, coal , and water from said 5874  

land, except water from lessor's wells, unless lessor shall agree 5875  

in writing to the use of water from lessor's wells, for all 5876  

operations hereunder, and the royalty on oil, gas, and coal shall 5877  

be computed after deducting any so used.  In leasing said lands 5878  

for the mining and removal of clay, sand, gravel and fill dirt, 5879  

the bid shall be by the cubic yard truck measure and to the 5880  

highest and best bidder, provided that these materials shall not 5881  

be sold therefrom for less than the regular m arket price thereof, 5882  

such price to include the value of the royalty provided for 5883  

herein.  The board of education shall not lease any sixteenth 5884  

section land that was sold and conveyed in fee simple forever by a 5885  

board of supervisors prior to 1890.  5886  

 It is fur ther specifically provided that such leases shall 5887  

not be let at a special meeting of the board of education.  5888  

 Leases for metals, coals, sand, gravel, fill dirt or clay may 5889  

be executed covering land upon which leases are outstanding for 5890  

the exploration, min ing, and development of oil, gas, and other 5891  

minerals, provided proper safeguards are incorporated in the lease 5892  

for the protection of the other leaseholders.  All such leases 5893  
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shall contain suitable provisions for adequate compensation to the 5894  

surface lessee,  if any, for any damage done to the leasehold 5895  

estate in such lands and for the use of a substantial portion of 5896  

the surface thereof for such mining and/or developing or 5897  

processing purposes, and for rights of ingress and egress, and all 5898  

such leases shall fur ther contain suitable provisions for adequate 5899  

compensation to the board of education for any permanent damage 5900  

done to the surface of the land or any timber thereon.  Any future 5901  

lease of said land after expiration of the present lease thereon 5902  

will be subjec t to the rights of any lessee under provisions 5903  

hereof.  5904  

 If the lessor commits any error in the leasing procedure 5905  

which renders the lease void or voidable, the lessee shall be 5906  

entitled to recover the consideration paid to secure the lease.  5907  

 No clay shall be  leased nor removed within the boundary of 5908  

any incorporated municipality as such boundary existed on January 5909  

1, 1964, nor within one hundred fifty (150) feet of any dwelling 5910  

house which is either occupied or has been vacant less than ninety 5911  

(90) days, with out the written consent of the leaseholder of the 5912  

surface from which such clay is to be leased or removed, 5913  

regardless of classification of such lands.  5914  

 The publication of any notice required in this section may be 5915  

published on the Internet as provided in S ection 1 of this act.  5916  

 SECTION 105.   Section 29 - 3- 161, Mississippi Code of 1972, is 5917  

amended as follows :  5918  

 29- 3- 161.  The board of trustees of the authority is hereby 5919  

authorized and empowered to issue bonds of the authority for the 5920  

purpose of paying the cos ts of acquiring, owning, constructing, 5921  

operating, repairing and maintaining the projects and works 5922  

specified herein, including related facilities, and including all 5923  

financing and financial advisory charges, interest during 5924  

construction, engineering, legal,  and other expenses incidental to 5925  

and necessary for the foregoing, or for the carrying out of any 5926  
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power conferred by Sections 29 - 3- 151 through 29 - 3- 183.  Said board 5927  

of trustees is authorized and empowered to issue such bonds at 5928  

such times and in such amoun ts as shall be provided for by 5929  

resolution of the said board of trustees.  5930  

 Provided, however, the bonds herein authorized shall not be 5931  

issued until the board shall have published notice of its 5932  

intention to issue same; said notice to be published once each 5933  

week for three (3) consecutive weeks in some newspaper in the 5934  

county, but not less than twenty - one (21) days nor more than sixty 5935  

(60) days intervening between the time of the first notice and the 5936  

meeting at which said board proposes to issue such bonds.  If , 5937  

within the time of giving notice, not less than fifteen hundred 5938  

(1500) of the qualified electors of the county shall file a 5939  

written petition with the board of trustees of the authority 5940  

protesting the issuance of the bonds, the board of supervisors 5941  

shall call an election on the question of issuing the bonds.  Such 5942  

election shall be held and conducted by the election commissioners 5943  

of the county as nearly as may be in conformity with the 5944  

provisions of Sections 19 - 9- 13 through 19 - 9- 17, Mississippi Code 5945  

of 197 2, governing bond elections, in which election all qualified 5946  

electors of the county may vote.  5947  

 All such bonds so issued by said authority shall be secured 5948  

solely by pledge of the net revenues which may now or hereafter 5949  

come to the authority and by pledge o f the rental income from the 5950  

sixteenth section, or lands granted in lieu thereof, to be 5951  

developed by the authority which may now or hereafter come to the 5952  

county school board and/or the trustees of the municipal separate 5953  

school district.  Such bonds shall n ot constitute general 5954  

obligations of the State of Mississippi, or of the county creating 5955  

the authority, and such bonds shall not be secured by a pledge of 5956  

the full faith, credit and resources of said state or of said 5957  

county.  "Revenues" as used in Sections  29- 3- 151 through 29 - 3- 183 5958  

shall mean all charges, tolls, rates, gifts, grants, monies, 5959  
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rentals and proceeds from the leasing for commercial and/or 5960  

industrial use of the lands actually developed by the authority 5961  

under said sections, and all other funds com ing into the 5962  

possession of the authority by virtue of the provisions of said 5963  

sections, except the proceeds from the sale of the bonds issued 5964  

hereunder.  "Net revenues" as used in Sections 29 - 3- 151 through 5965  

29- 3- 183 shall mean the revenues after payment of c osts and 5966  

expenses of management and maintenance of the project and related 5967  

facilities.  "Rental income" shall mean all rentals, monies or 5968  

funds derived pursuant to Sections 29 - 3- 27 et seq., Mississippi 5969  

Code of 1972, from the sixteenth section, or lands gra nted in lieu 5970  

thereof, to be developed by the authority, except such rentals, 5971  

monies, or funds derived from the leasing for commercial and/or 5972  

industrial use of the lands actually developed by the authority.  5973  

 The publication of any notice required in this se ction may be 5974  

published on the Internet as provided in Section 1 of this act.  5975  

 SECTION 106.   Section 29 - 3- 169, Mississippi Code of 1972, is 5976  

amended as follows :  5977  

 29- 3- 169.  All such bonds provided for by Sections 29 - 3- 151 5978  

through 29 - 3- 183 shall be securitie s within the meaning of Article 5979  

8 of the Mississippi Uniform Commercial Code, being Sections 5980  

75- 8- 101 et seq.  They shall be lithographed or engraved and 5981  

printed in two (2) or more colors to prevent counterfeiting.  They 5982  

shall be in denominations of not le ss than One Thousand Dollars 5983  

($1,000.00), and may be registered as issued.  Each such bond 5984  

shall specify on its face the purpose for which it was issued, the 5985  

total amount authorized to be issued and the interest on the bond.  5986  

Such bonds shall bear interest  at such rate or rates as may be 5987  

determined by the sale of such bonds, provided that the bonds of 5988  

any issue shall not bear a greater overall maximum interest rate 5989  

to maturity than that allowed in Section 75 - 17- 103.  They shall 5990  

mature annually in such amoun ts and at such times as shall be 5991  

provided by the resolution of the board of trustees.  Provided, 5992  
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however, that no bonds shall have a longer maturity than 5993  

twenty - five (25) years from date of issuance, and the first 5994  

maturity date thereof shall be not more th an five (5) years from 5995  

the date of such bonds.  The denomination, form and place or 5996  

places of payment of such bonds shall be fixed in the resolution 5997  

of the board of trustees of the authority.  Such bonds shall be 5998  

signed by the chairman and the secretary of  the board of trustees, 5999  

with the corporate seal affixed thereto, but the coupons may bear 6000  

only the facsimile signatures of such chairman or secretary.  No 6001  

bond shall bear more than one (1) rate of interest; each bond 6002  

shall bear interest from its date to it s stated maturity date at 6003  

the interest rate specified in the bid (all bonds of the same 6004  

maturity shall bear the same rate of interest); all interest 6005  

accruing on such bonds so issued shall be payable semiannually, or 6006  

annually, except that the first interest  coupon attached to any 6007  

such bond may be for any period not exceeding one (1) year.  6008  

 No interest payment shall be evidenced by more than one (1) 6009  

coupon and supplemental coupons will not be permitted; and no 6010  

interest coupon shall vary more than twenty - five percent (25%) in 6011  

interest rate from any other interest coupon in the same bond 6012  

issue.  6013  

 Each interest rate specified in any bid must be in a multiple 6014  

of one - eighth of one percent (1/8 of 1%) or one - tenth of one 6015  

percent (1/10 of 1%) and a zero rate of intere st cannot be named.  6016  

 Notice of the sale of any such bonds shall be published at 6017  

least two (2) times, with the first publication not less than 6018  

fourteen (14) days prior to the date of sale, and shall be so 6019  

published in one or more newspapers having a general  circulation 6020  

in the area in which the development is located and in one or more 6021  

other newspapers or financial journals with a large circulation.  6022  

One (1) proof of publication shall be filed in the minutes of the 6023  

board of trustees.  6024  
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 Such bonds may be called  in, paid and redeemed as authorized 6025  

in the resolution authorizing the issue on any interest date prior 6026  

to maturity upon not less than thirty (30) days' notice to the 6027  

paying agent or agents designated in such bonds.  Provided, 6028  

however, that in no case shal l any premiums exceed seven percent 6029  

(7%) of the face value of such bonds.  6030  

 All bonds issued by the authority shall contain in substance 6031  

a statement to the effect that they are secured solely by a pledge 6032  

of the net revenues and by pledge of rental income, a nd that they 6033  

do not constitute general obligations of the State of Mississippi 6034  

or of the county in which the development is located, and are not 6035  

secured by a pledge of the full faith, credit and resources of 6036  

said state or of such county.  6037  

 All such bonds as  provided for herein shall be sold under the 6038  

sealed bid procedure at public sale as now provided in Section 6039  

31- 19- 25, Mississippi Code of 1972.  No such sale shall be at a 6040  

price so low as to require the payment of interest on the money 6041  

received therefor at  more than a greater overall maximum interest 6042  

rate to maturity than that allowed in Section 75 - 17- 103.  6043  

 Sections 29 - 3- 151 through 29 - 3- 183 shall be full and complete 6044  

authority for the issuance of the bonds provided for herein, and 6045  

no restriction or limitat ion otherwise prescribed by law shall 6046  

apply except as included in statutes governing and controlling 6047  

issuance of all municipal bonds.  6048  

 Provided, however, the board of trustees shall have the 6049  

authority to enter into cooperative agreements with the state or 6050  

federal government, or both, and to execute and deliver at private 6051  

sale notes or bonds as evidence of such indebtedness in the form 6052  

and subject to the terms and conditions as may be imposed by the 6053  

state or federal government, or both, and to pledge the inc ome and 6054  

revenues of the authority in payment thereof.  6055  

 Notwithstanding the foregoing provisions of this section, 6056  

bonds referred to hereinabove may be issued pursuant to the 6057  
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supplemental powers and authorizations conferred by the provisions 6058  

of the Registere d Bond Act, being Sections 31 - 21- 1 through 6059  

31- 21- 7.  6060  

 The publication of any notice required in this section may be 6061  

published on the Internet as provided in Section 1 of this act.  6062  

 SECTION 107.   Section 29 - 3- 179, Mississippi Code of 1972, is 6063  

amended as foll ows:  6064  

 29- 3- 179.  All construction contracts by the authority where 6065  

the amount of the contract shall exceed One Thousand Dollars 6066  

($1,000.00) shall be made upon at least three (3) weeks' public 6067  

notice by advertisement in a newspaper of general circulation i n 6068  

the area, which notice shall state the thing to be done and invite 6069  

sealed proposals, to be filed with the secretary of the authority, 6070  

to do the work; and in all such cases, before the notice shall be 6071  

published, the plans and specifications for the work s hall be 6072  

filed with the secretary of the authority and there remain; and 6073  

the board of trustees of the authority shall award the contract to 6074  

the lowest bidder who will comply with the terms imposed by such 6075  

trustees and enter into bond with sufficient suretie s to be 6076  

approved by the trustees in such penalty as shall be fixed by the 6077  

trustees, but in no case to be less than the contract price, 6078  

conditioned for the prompt, proper and efficient performance of 6079  

the contract.  6080  

 The publication of any notice required in this section may be 6081  

published on the Internet as provided in Section 1 of this act.  6082  

 SECTION 108.   Section 29 - 15- 7, Mississippi Code of 1972, is 6083  

amended as follows :  6084  

 29- 15- 7.  (1)  The Secretary of State, in cooperation with 6085  

other state agencies, shall pr epare a Preliminary Map of Public 6086  

Trust Tidelands.  The preliminary map shall depict the boundary as 6087  

the current mean high water line where shoreline is undeveloped 6088  

and in developed areas or where there have been encroachments, 6089  

such maps shall depict the b oundary as the determinable mean high 6090  
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water line nearest the effective date of the Coastal Wetlands 6091  

Protection Act.  6092  

 (2)  The state recognizes that the boundary of the public 6093  

trust tidelands is ambulatory and that the natural inland 6094  

expansion of tide water s over land not previously subject to the 6095  

ebb and flow of the tide increases the land subject to the public 6096  

trust, while natural accretion, the gradual and imperceptible 6097  

accumulation of land by natural causes, and natural reliction, the 6098  

increase of land by  permanent withdrawal or retrocession of tidal 6099  

waters by natural causes, diminish the land subject to the public 6100  

trust and increase the property owned by the contiguous upland 6101  

owner.  Likewise, the state recognizes the common law doctrine as 6102  

it pertains to  such tidelands, submerged lands and riparian and 6103  

littoral rights and declares such to be the law of this state.  6104  

 (3)  The preliminary map shall be transmitted to each of the 6105  

chancery clerks of the coastal counties, and each chancery clerk 6106  

shall post such map in a public place in his office.  The 6107  

Secretary of State shall also cause to be published in a newspaper 6108  

of general circulation within each coastal county a notice 6109  

announcing that a copy of the Preliminary Map of Public Trust 6110  

Tidelands is available for  public inspection at the office of the 6111  

chancery clerk of that county, and shall post a similar notice in 6112  

at least three (3) public places in each coastal county in this 6113  

state.  The preliminary map shall also be open to public 6114  

inspection at the office of t he Secretary of State.  6115  

 (4)  The Secretary of State shall allow sixty (60) days after 6116  

publication of the preliminary map for submission of comments 6117  

and/or additional documentation and may, at his discretion, revise 6118  

the map accordingly.  Within twenty (20) days of the completion of 6119  

the period for submission of comments, the Secretary of State 6120  

shall have incorporated any revisions to the Preliminary Map of 6121  

Public Trust Tidelands and certify its final adoption.  The 6122  

certified map as finally adopted shall be pu blished as provided 6123  
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hereinabove.  The final certified map shall be duly recorded in 6124  

the land records of the chancery clerks office in Hancock, 6125  

Harrison and Jackson Counties.  Upon recordation, the certified 6126  

map shall be final to those properties not subjec t to the trust.  6127  

The Secretary of State shall issue to all consenting property 6128  

owners a certificate stating that the described property does not 6129  

lie within the boundary of the public trust tidelands and is not 6130  

subject to the trust.  The Secretary of State shall duly file such 6131  

certificates with the proper chancery clerks office for 6132  

recordation.  In addition, the certified map shall be placed in 6133  

the Secretary of State's permanent register which shall be open to 6134  

public inspection.  Within one hundred twenty (1 20) days of final 6135  

adoption of the certified map, the Secretary of State shall 6136  

determine those property owners whose lands are subject of the 6137  

public trust and are in violation of such trust.  The Secretary of 6138  

State shall notify all such owners by certified mail and shall 6139  

include an explanation of the procedure available to the occupant 6140  

to resolve any dispute with respect to this map.  The notice shall 6141  

also inform occupants that after three (3) years the boundary as 6142  

set forth in the certified map shall become  final unless the 6143  

occupant has submitted a contrary claim to the office of the 6144  

Secretary of State.  Such property owner shall have six (6) months 6145  

to negotiate and settle differences with the Secretary of State. 6146  

The Secretary of State may allow extensions a t his discretion.  A 6147  

boundary determination shall be final upon agreement of the 6148  

Secretary of State and the owner and an instrument setting forth 6149  

the boundary agreement shall be duly executed and recorded in the 6150  

chancery court where the property is located .  Any such boundary 6151  

agreement shall be binding on the state and other parties thereto.  6152  

 (5)  If any dispute as to the location of the boundary of the 6153  

public trust cannot be negotiated and settled between the affected 6154  

property owners and the Secretary of S tate within six (6) months 6155  

after notice by the state of its claim, either the state or a 6156  
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person claiming an interest in the property may apply to the 6157  

chancery court of the county in which the property is located for 6158  

a resolution of the dispute and a determ ination of the location of 6159  

the boundary.  All persons having an interest in the property 6160  

subject to the dispute shall be made a party to such proceeding. 6161  

In any such action, the state shall have the burden of proof by a 6162  

preponderance of evidence that any s uch land is subject to the 6163  

trust.  6164  

 (6)  Nothing in this section is intended to preclude any 6165  

party from pursuing remedies otherwise available at law, including 6166  

but not limited to those provided in Sections 11 - 17- 1 et seq., 6167  

except that if no action is taken by the occupant within three (3) 6168  

years of receipt of notice as described above, the boundary as 6169  

determined by the certified map shall become final.  6170  

 (7)  The publication of any notice required in this section 6171  

may be published on the Internet as provided in  Section 1 of this 6172  

act.  6173  

 SECTION 109.   Section 31 - 7- 13, Mississippi Code of 1972, is 6174  

amended as follows :  6175  

 31- 7- 13.  All agencies and governing authorities shall 6176  

purchase their commodities and printing; contract for garbage 6177  

collection or disposal; contract  for solid waste collection or 6178  

disposal; contract for sewage collection or disposal; contract for 6179  

public construction; and contract for rentals as herein provided.  6180  

  (a)  Bidding procedure for purchases not over $5,000.00.  6181  

Purchases which do not involve a n expenditure of more than Five 6182  

Thousand Dollars ($5,000.00), exclusive of freight or shipping 6183  

charges, may be made without advertising or otherwise requesting 6184  

competitive bids.   However, nothing contained in this paragraph 6185  

(a) shall be construed to prohib it any agency or governing 6186  

authority from establishing procedures which require competitive 6187  

bids on purchases of Five Thousand Dollars ($5,000.00) or less.  6188  
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  (b)  Bidding procedure for purchases over $5,000.00 but 6189  

not over $25,000.00.   Purchases which invo lve an expenditure of 6190  

more than Five Thousand Dollars ($5,000.00) but not more than 6191  

Twenty - five Thousand Dollars ($25,000.00), exclusive of freight 6192  

and shipping charges may be made from the lowest and best bidder 6193  

without publishing or posting advertisement  for bids, provided at 6194  

least two (2) competitive written bids have been obtained.  Any 6195  

governing authority purchasing commodities pursuant to this 6196  

paragraph (b) may authorize its purchasing agent, or his designee, 6197  

with regard to governing authorities other  than counties, or its 6198  

purchase clerk, or his designee, with regard to counties, to 6199  

accept the lowest and best competitive written bid.  Such 6200  

authorization shall be made in writing by the governing authority 6201  

and shall be maintained on file in the primary o ffice of the 6202  

agency and recorded in the official minutes of the governing 6203  

authority, as appropriate.  The purchasing agent or the purchase 6204  

clerk, or their designee, as the case may be, and not the 6205  

governing authority, shall be liable for any penalties and/ or 6206  

damages as may be imposed by law for any act or omission of the 6207  

purchasing agent or purchase clerk, or their designee, 6208  

constituting a violation of law in accepting any bid without 6209  

approval by the governing authority.  The term "competitive 6210  

written bid" shall mean a bid submitted on a bid form furnished by 6211  

the buying agency or governing authority and signed by authorized 6212  

personnel representing the vendor, or a bid submitted on a 6213  

vendor's letterhead or identifiable bid form and signed by 6214  

authorized personn el representing the vendor.  "Competitive" shall 6215  

mean that the bids are developed based upon comparable 6216  

identification of the needs and are developed independently and 6217  

without knowledge of other bids or prospective bids.  Bids may be 6218  

submitted by facsimile , electronic mail or other generally 6219  

accepted method of information distribution.  Bids submitted by 6220  

electronic transmission shall not require the signature of the 6221  
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vendor's representative unless required by agencies or governing 6222  

authorities.  6223  

  (c)  Biddin g procedure for purchases over $25,000.00.  6224  

   (i)  Publication requirement .  6225  

    1.  Purchases which involve an expenditure of 6226  

more than Twenty - five Thousand Dollars ($25,000.00), exclusive of 6227  

freight and shipping charges, may be made from the lowest and be st 6228  

bidder after advertising for competitive bids once each week for 6229  

two (2) consecutive weeks in a regular newspaper published in the 6230  

county or municipality in which such agency or governing authority 6231  

is located.  6232  

    2.  The purchasing entity may designate  the 6233  

method by which the bids will be received, including, but not 6234  

limited to, bids sealed in an envelope, bids received 6235  

electronically in a secure system, bids received via a reverse 6236  

auction, or bids received by any other method that promotes open 6237  

competi tion and has been approved by the Office of Purchasing and 6238  

Travel.  The provisions of this item  2 of subparagraph (i) shall 6239  

be repealed on July 1, 2011.  6240  

    3.  The date as published for the bid opening 6241  

shall not be less than seven (7) working days after t he last 6242  

published notice; however, if the purchase involves a construction 6243  

project in which the estimated cost is in excess of Twenty - five 6244  

Thousand Dollars ($25,000.00), such bids shall not be opened in 6245  

less than fifteen (15) working days after the last no tice is 6246  

published and the notice for the purchase of such construction 6247  

shall be published once each week for two (2) consecutive weeks.  6248  

The notice of intention to let contracts or purchase equipment 6249  

shall state the time and place at which bids shall be re ceived, 6250  

list the contracts to be made or types of equipment or supplies to 6251  

be purchased, and, if all plans and/or specifications are not 6252  

published, refer to the plans and/or specifications on file.  If 6253  

there is no newspaper published in the county or munic ipality, 6254  
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then such notice shall be given by posting same at the courthouse, 6255  

or for municipalities at the city hall, and at two (2) other 6256  

public places in the county or municipality, and also by 6257  

publication once each week for two (2) consecutive weeks in so me 6258  

newspaper having a general circulation in the county or 6259  

municipality in the above provided manner.  On the same date that 6260  

the notice is submitted to the newspaper for publication, the 6261  

agency or governing authority involved shall mail written notice 6262  

to, or provide electronic notification to the main office of the 6263  

Mississippi Procurement Technical Assistance Program under the 6264  

Mississippi Development Authority that contains the same 6265  

information as that in the published notice.  6266  

   (ii)  Bidding process amend ment procedure .   If all 6267  

plans and/or specifications are published in the notification, 6268  

then the plans and/or specifications may not be amended.  If all 6269  

plans and/or specifications are not published in the notification, 6270  

then amendments to the plans/specific ations, bid opening date, bid 6271  

opening time and place may be made, provided that the agency or 6272  

governing authority maintains a list of all prospective bidders 6273  

who are known to have received a copy of the bid documents and all 6274  

such prospective bidders are se nt copies of all amendments.  This 6275  

notification of amendments may be made via mail, facsimile, 6276  

electronic mail or other generally accepted method of information 6277  

distribution.  No addendum to bid specifications may be issued 6278  

within two (2) working days of t he time established for the 6279  

receipt of bids unless such addendum also amends the bid opening 6280  

to a date not less than five (5) working days after the date of 6281  

the addendum.  6282  

   (iii)  Filing requirement .   In all cases involving 6283  

governing authorities, before t he notice shall be published or 6284  

posted, the plans or specifications for the construction or 6285  

equipment being sought shall be filed with the clerk of the board 6286  

of the governing authority.  In addition to these requirements, a 6287  
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bid file shall be established wh ich shall indicate those vendors 6288  

to whom such solicitations and specifications were issued, and 6289  

such file shall also contain such information as is pertinent to 6290  

the bid.  6291  

   (iv)  Specification restrictions .    6292  

    1.  Specifications pertinent to such biddin g 6293  

shall be written so as not to exclude comparable equipment of 6294  

domestic manufacture.   However, if valid justification is 6295  

presented, the Department of Finance and Administration or the 6296  

board of a governing authority may approve a request for specific 6297  

equip ment necessary to perform a specific job.  Further, such 6298  

justification, when placed on the minutes of the board of a 6299  

governing authority, may serve as authority for that governing 6300  

authority to write specifications to require a specific item of 6301  

equipment ne eded to perform a specific job.  In addition to these 6302  

requirements, from and after July 1, 1990, vendors of relocatable 6303  

classrooms and the specifications for the purchase of such 6304  

relocatable classrooms published by local school boards shall meet 6305  

all pertin ent regulations of the State Board of Education, 6306  

including prior approval of such bid by the State Department of 6307  

Education.  6308  

    2.  Specifications for construction projects 6309  

may include an allowance for commodities, equipment, furniture, 6310  

construction materi als or systems in which prospective bidders are 6311  

instructed to include in their bids specified amounts for such 6312  

items so long as the allowance items are acquired by the vendor in 6313  

a commercially reasonable manner and approved by the 6314  

agency/governing authorit y.  Such acquisitions shall not be made 6315  

to circumvent the public purchasing laws.  6316  

   (v)  Agencies and governing authorities may 6317  

establish secure procedures by which bids may be submitted via 6318  

electronic means.  6319  

  (d)  Lowest and best bid decision procedure.  6320  
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   (i)  Decision procedure .   Purchases may be made 6321  

from the lowest and best bidder.  In determining the lowest and 6322  

best bid, freight and shipping charges shall be included.  6323  

Life - cycle costing, total cost bids, warranties, guaranteed 6324  

buy - back provisions a nd other relevant provisions may be included 6325  

in the best bid calculation.  All best bid procedures for state 6326  

agencies must be in compliance with regulations established by the 6327  

Department of Finance and Administration.  If any governing 6328  

authority accepts a bid other than the lowest bid actually 6329  

submitted, it shall place on its minutes detailed calculations and 6330  

narrative summary showing that the accepted bid was determined to 6331  

be the lowest and best bid, including the dollar amount of the 6332  

accepted bid and the dollar amount of the lowest bid.  No agency 6333  

or governing authority shall accept a bid based on items not 6334  

included in the specifications.  6335  

   (ii)  Decision procedure for Certified Purchasing 6336  

Offices.   In addition to the decision procedure set forth in 6337  

parag raph (d)(i), Certified Purchasing Offices may also use the 6338  

following procedure:   Purchases may be made from the bidder 6339  

offering the best value.  In determining the best value bid, 6340  

freight and shipping charges shall be included.  Life - cycle 6341  

costing, total c ost bids, warranties, guaranteed buy - back 6342  

provisions, documented previous experience, training costs and 6343  

other relevant provisions may be included in the best value 6344  

calculation.  This provision shall authorize Certified Purchasing 6345  

Offices to utilize a Requ est For Proposals (RFP) process when 6346  

purchasing commodities.  All best value procedures for state 6347  

agencies must be in compliance with regulations established by the 6348  

Department of Finance and Administration.  No agency or governing 6349  

authority shall accept a bid based on items or criteria not 6350  

included in the specifications.  6351  

   (iii)   Construction project negotiations authority .   6352  

If the lowest and best bid is not more than ten percent (10%) 6353  
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above the amount of funds allocated for a public construction or 6354  

renova tion project, then the agency or governing authority shall 6355  

be permitted to negotiate with the lowest bidder in order to enter 6356  

into a contract for an amount not to exceed the funds allocated.  6357  

  (e)  Lease - purchase authorization.   For the purposes of 6358  

this se ction, the term "equipment" shall mean equipment, furniture 6359  

and, if applicable, associated software and other applicable 6360  

direct costs associated with the acquisition.  Any lease - purchase 6361  

of equipment which an agency is not required to lease - purchase 6362  

under the master lease - purchase program pursuant to Section 6363  

31- 7- 10 and any lease - purchase of equipment which a governing 6364  

authority elects to lease - purchase may be acquired by a 6365  

lease - purchase agreement under this paragraph (e).  Lease - purchase 6366  

financing may als o be obtained from the vendor or from a 6367  

third - party source after having solicited and obtained at least 6368  

two (2) written competitive bids, as defined in paragraph (b) of 6369  

this section, for such financing without advertising for such 6370  

bids.  Solicitation for t he bids for financing may occur before or 6371  

after acceptance of bids for the purchase of such equipment or, 6372  

where no such bids for purchase are required, at any time before 6373  

the purchase thereof.  No such lease - purchase agreement shall be 6374  

for an annual rate o f interest which is greater than the overall 6375  

maximum interest rate to maturity on general obligation 6376  

indebtedness permitted under Section 75 - 17- 101, and the term of 6377  

such lease - purchase agreement shall not exceed the useful life of 6378  

equipment covered thereby  as determined according to the upper 6379  

limit of the asset depreciation range (ADR) guidelines for the 6380  

Class Life Asset Depreciation Range System established by the 6381  

Internal Revenue Service pursuant to the United States Internal 6382  

Revenue Code and regulations thereunder as in effect on December 6383  

31, 1980, or comparable depreciation guidelines with respect to 6384  

any equipment not covered by ADR guidelines.  Any lease - purchase 6385  

agreement entered into pursuant to this paragraph (e) may contain 6386  
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any of the terms and cond itions which a master lease - purchase 6387  

agreement may contain under the provisions of Section 31 - 7- 10(5), 6388  

and shall contain an annual allocation dependency clause 6389  

substantially similar to that set forth in Section 31 - 7- 10(8).  6390  

Each agency or governing authori ty entering into a lease - purchase 6391  

transaction pursuant to this paragraph (e) shall maintain with 6392  

respect to each such lease - purchase transaction the same 6393  

information as required to be maintained by the Department of 6394  

Finance and Administration pursuant to S ection 31 - 7- 10(13).  6395  

However, nothing contained in this section shall be construed to 6396  

permit agencies to acquire items of equipment with a total 6397  

acquisition cost in the aggregate of less than Ten Thousand 6398  

Dollars ($10,000.00) by a single lease - purchase tra nsaction.  All 6399  

equipment, and the purchase thereof by any lessor, acquired by 6400  

lease - purchase under this paragraph and all lease - purchase 6401  

payments with respect thereto shall be exempt from all Mississippi 6402  

sales, use and ad valorem taxes.  Interest paid on a ny 6403  

lease - purchase agreement under this section shall be exempt from 6404  

State of Mississippi income taxation.  6405  

  (f)  Alternate bid authorization.   When necessary to 6406  

ensure ready availability of commodities for public works and the 6407  

timely completion of public p rojects, no more than two (2) 6408  

alternate bids may be accepted by a governing authority for 6409  

commodities.  No purchases may be made through use of such 6410  

alternate bids procedure unless the lowest and best bidder cannot 6411  

deliver the commodities contained in his bid.  In that event, 6412  

purchases of such commodities may be made from one (1) of the 6413  

bidders whose bid was accepted as an alternate.  6414  

  (g)  Construction contract change authorization.   In the 6415  

event a determination is made by an agency or governing authority 6416  

after a construction contract is let that changes or modifications 6417  

to the original contract are necessary or would better serve the 6418  

purpose of the agency or the governing authority, such agency or 6419  



S. B. No. 2955      * SS26/R1400*   

09/SS26/R1400  

PAGE 196    

 

governing authority may, in its discretion, order such chan ges 6420  

pertaining to the construction that are necessary under the 6421  

circumstances without the necessity of further public bids; 6422  

provided that such change shall be made in a commercially 6423  

reasonable manner and shall not be made to circumvent the public 6424  

purchasin g statutes.  In addition to any other authorized person, 6425  

the architect or engineer hired by an agency or governing 6426  

authority with respect to any public construction contract shall 6427  

have the authority, when granted by an agency or governing 6428  

authority, to aut horize changes or modifications to the original 6429  

contract without the necessity of prior approval of the agency or 6430  

governing authority when any such change or modification is less 6431  

than one percent (1%) of the total contract amount.  The agency or 6432  

governing authority may limit the number, manner or frequency of 6433  

such emergency changes or modifications.  6434  

  (h)  Petroleum purchase alternative.  In addition to 6435  

other methods of purchasing authorized in this chapter, when any 6436  

agency or governing authority shall have  a need for gas, diesel 6437  

fuel, oils and/or other petroleum products in excess of the amount 6438  

set forth in paragraph (a) of this section, such agency or 6439  

governing authority may purchase the commodity after having 6440  

solicited and obtained at least two (2) compet itive written bids, 6441  

as defined in paragraph (b) of this section.  If two (2) 6442  

competitive written bids are not obtained, the entity shall comply 6443  

with the procedures set forth in paragraph (c) of this section.  6444  

In the event any agency or governing authority shall have 6445  

advertised for bids for the purchase of gas, diesel fuel, oils and 6446  

other petroleum products and coal and no acceptable bids can be 6447  

obtained, such agency or governing authority is authorized and 6448  

directed to enter into any negotiations necessary t o secure the 6449  

lowest and best contract available for the purchase of such 6450  

commodities.  6451  
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  (i)  Road construction petroleum products price 6452  

adjustment clause authorization.   Any agency or governing 6453  

authority authorized to enter into contracts for the construct ion, 6454  

maintenance, surfacing or repair of highways, roads or streets, 6455  

may include in its bid proposal and contract documents a price 6456  

adjustment clause with relation to the cost to the contractor, 6457  

including taxes, based upon an industry - wide cost index, of 6458  

petroleum products including asphalt used in the performance or 6459  

execution of the contract or in the production or manufacture of 6460  

materials for use in such performance.  Such industry - wide index 6461  

shall be established and published monthly by the Mississippi 6462  

Department of Transportation with a copy thereof to be mailed, 6463  

upon request, to the clerks of the governing authority of each 6464  

municipality and the clerks of each board of supervisors 6465  

throughout the state.  The price adjustment clause shall be based 6466  

on the c ost of such petroleum products only and shall not include 6467  

any additional profit or overhead as part of the adjustment.  The 6468  

bid proposals or document contract shall contain the basis and 6469  

methods of adjusting unit prices for the change in the cost of 6470  

such p etroleum products.  6471  

  (j)  State agency emergency purchase procedure.   If the 6472  

governing board or the executive head, or his designee, of any 6473  

agency of the state shall determine that an emergency exists in 6474  

regard to the purchase of any commodities or repair contracts, so 6475  

that the delay incident to giving opportunity for competitive 6476  

bidding would be detrimental to the interests of the state, then 6477  

the provisions herein for competitive bidding shall not apply and 6478  

the head of such agency shall be authorized to ma ke the purchase 6479  

or repair.  Total purchases so made shall only be for the purpose 6480  

of meeting needs created by the emergency situation.  In the event 6481  

such executive head is responsible to an agency board, at the 6482  

meeting next following the emergency purchase , documentation of 6483  

the purchase, including a description of the commodity purchased, 6484  
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the purchase price thereof and the nature of the emergency shall 6485  

be presented to the board and placed on the minutes of the board 6486  

of such agency.  The head of such agency,  or his designee, shall, 6487  

at the earliest possible date following such emergency purchase, 6488  

file with the Department of Finance and Administration (i) a 6489  

statement explaining the conditions and circumstances of the 6490  

emergency, which shall include a detailed de scription of the 6491  

events leading up to the situation and the negative impact to the 6492  

entity if the purchase is made following the statutory 6493  

requirements set forth in paragraph (a), (b) or (c) of this 6494  

section, and (ii) a certified copy of the appropriate minu tes of 6495  

the board of such agency, if applicable.  6496  

  (k)  Governing authority emergency purchase procedure.   6497  

If the governing authority, or the governing authority acting 6498  

through its designee, shall determine that an emergency exists in 6499  

regard to the purchase  of any commodities or repair contracts, so 6500  

that the delay incident to giving opportunity for competitive 6501  

bidding would be detrimental to the interest of the governing 6502  

authority, then the provisions herein for competitive bidding 6503  

shall not apply and any of ficer or agent of such governing 6504  

authority having general or special authority therefor in making 6505  

such purchase or repair shall approve the bill presented therefor, 6506  

and he shall certify in writing thereon from whom such purchase 6507  

was made, or with whom such  a repair contract was made.  At the 6508  

board meeting next following the emergency purchase or repair 6509  

contract, documentation of the purchase or repair contract, 6510  

including a description of the commodity purchased, the price 6511  

thereof and the nature of the emerg ency shall be presented to the 6512  

board and shall be placed on the minutes of the board of such 6513  

governing authority.  6514  

  (l)  Hospital purchase, lease - purchase and lease 6515  

authorization.  6516  
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   (i)  The commissioners or board of trustees of any 6517  

public hospital may co ntract with such lowest and best bidder for 6518  

the purchase or lease - purchase of any commodity under a contract 6519  

of purchase or lease - purchase agreement whose obligatory payment 6520  

terms do not exceed five (5) years.  6521  

   (ii)  In addition to the authority granted in 6522  

subparagraph (i) of this paragraph (l), the commissioners or board 6523  

of trustees is authorized to enter into contracts for the lease of 6524  

equipment or services, or both, which it considers necessary for 6525  

the proper care of patients if, in its opinion, it is not 6526  

financially feasible to purchase the necessary equipment or 6527  

services.  Any such contract for the lease of equipment or 6528  

services executed by the commissioners or board shall not exceed a 6529  

maximum of five (5) years' duration and shall include a 6530  

cancellati on clause based on unavailability of funds.  If such 6531  

cancellation clause is exercised, there shall be no further 6532  

liability on the part of the lessee.  Any such contract for the 6533  

lease of equipment or services executed on behalf of the 6534  

commissioners or board  that complies with the provisions of this 6535  

subparagraph (ii) shall be excepted from the bid requirements set 6536  

forth in this section.  6537  

  (m)  Exceptions from bidding requirements.   Excepted 6538  

from bid requirements are:  6539  

   (i)  Purchasing agreements approved by department.   6540  

Purchasing agreements, contracts and maximum price regulations 6541  

executed or approved by the Department of Finance and 6542  

Administration.  6543  

   (ii)  Outside equipment repairs.   Repairs to 6544  

equipment, when such repairs are made by repair facilities in the 6545  

private sector; however, engines, transmissions, rear axles and/or 6546  

other such components shall not be included in this exemption when 6547  

replaced as a complete unit instead of being repaired and the need 6548  

for such total component replacement is known befor e disassembly 6549  
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of the component; however, invoices identifying the equipment, 6550  

specific repairs made, parts identified by number and name, 6551  

supplies used in such repairs, and the number of hours of labor 6552  

and costs therefor shall be required for the payment fo r such 6553  

repairs.  6554  

   (iii)  In - house equipment repairs.   Purchases of 6555  

parts for repairs to equipment, when such repairs are made by 6556  

personnel of the agency or governing authority; however, entire 6557  

assemblies, such as engines or transmissions, shall not be 6558  

inc luded in this exemption when the entire assembly is being 6559  

replaced instead of being repaired.  6560  

   (iv)  Raw gravel or dirt.   Raw unprocessed deposits 6561  

of gravel or fill dirt which are to be removed and transported by 6562  

the purchaser.  6563  

   (v)  Governmental equip ment auctions.   Motor 6564  

vehicles or other equipment purchased from a federal agency or 6565  

authority, another governing authority or state agency of the 6566  

State of Mississippi, or any governing authority or state agency 6567  

of another state at a public auction held fo r the purpose of 6568  

disposing of such vehicles or other equipment.  Any purchase by a 6569  

governing authority under the exemption authorized by this 6570  

subparagraph (v) shall require advance authorization spread upon 6571  

the minutes of the governing authority to include  the listing of 6572  

the item or items authorized to be purchased and the maximum bid 6573  

authorized to be paid for each item or items.  6574  

   (vi)  Intergovernmental sales and transfers.   6575  

Purchases, sales, transfers or trades by governing authorities or 6576  

state agencies  when such purchases, sales, transfers or trades are 6577  

made by a private treaty agreement or through means of 6578  

negotiation, from any federal agency or authority, another 6579  

governing authority or state agency of the State of Mississippi, 6580  

or any state agency or g overning authority of another state.  6581  

Nothing in this section shall permit such purchases through public 6582  
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auction except as provided for in subparagraph (v) of this 6583  

section.  It is the intent of this section to allow governmental 6584  

entities to dispose of and/ or purchase commodities from other 6585  

governmental entities at a price that is agreed to by both 6586  

parties.  This shall allow for purchases and/or sales at prices 6587  

which may be determined to be below the market value if the 6588  

selling entity determines that the sal e at below market value is 6589  

in the best interest of the taxpayers of the state.  Governing 6590  

authorities shall place the terms of the agreement and any 6591  

justification on the minutes, and state agencies shall obtain 6592  

approval from the Department of Finance and A dministration, prior 6593  

to releasing or taking possession of the commodities.  6594  

   (vii)  Perishable supplies or food.   Perishable 6595  

supplies or food purchased for use in connection with hospitals, 6596  

the school lunch programs, homemaking programs and for the feedin g 6597  

of county or municipal prisoners.  6598  

   (viii)  Single source items.   Noncompetitive items 6599  

available from one (1) source only.  In connection with the 6600  

purchase of noncompetitive items only available from one (1) 6601  

source, a certification of the conditions and  circumstances 6602  

requiring the purchase shall be filed by the agency with the 6603  

Department of Finance and Administration and by the governing 6604  

authority with the board of the governing authority.  Upon receipt 6605  

of that certification the Department of Finance and  Administration 6606  

or the board of the governing authority, as the case may be, may, 6607  

in writing, authorize the purchase, which authority shall be noted 6608  

on the minutes of the body at the next regular meeting thereafter.  6609  

In those situations, a governing author ity is not required to 6610  

obtain the approval of the Department of Finance and 6611  

Administration.  6612  

   (ix)  Waste disposal facility construction 6613  

contracts.   Construction of incinerators and other facilities for 6614  

disposal of solid wastes in which products either ge nerated 6615  
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therein, such as steam, or recovered therefrom, such as materials 6616  

for recycling, are to be sold or otherwise disposed of; however, 6617  

in constructing such facilities, a governing authority or agency 6618  

shall publicly issue requests for proposals, adverti sed for in the 6619  

same manner as provided herein for seeking bids for public 6620  

construction projects, concerning the design, construction, 6621  

ownership, operation and/or maintenance of such facilities, 6622  

wherein such requests for proposals when issued shall contain 6623  

terms and conditions relating to price, financial responsibility, 6624  

technology, environmental compatibility, legal responsibilities 6625  

and such other matters as are determined by the governing 6626  

authority or agency to be appropriate for inclusion; and after 6627  

respo nses to the request for proposals have been duly received, 6628  

the governing authority or agency may select the most qualified 6629  

proposal or proposals on the basis of price, technology and other 6630  

relevant factors and from such proposals, but not limited to the 6631  

te rms thereof, negotiate and enter contracts with one or more of 6632  

the persons or firms submitting proposals.  6633  

   (x)  Hospital group purchase contracts.   Supplies, 6634  

commodities and equipment purchased by hospitals through group 6635  

purchase programs pursuant to Sec tion 31 - 7- 38.  6636  

   (xi)  Information technology products.   Purchases 6637  

of information technology products made by governing authorities 6638  

under the provisions of purchase schedules, or contracts executed 6639  

or approved by the Mississippi Department of Information 6640  

Technology Services and designated for use by governing 6641  

authorities.  6642  

   (xii)  Energy efficiency services and equipment.   6643  

Energy efficiency services and equipment acquired by school 6644  

districts, community and junior colleges, institutions of higher 6645  

learning a nd state agencies or other applicable governmental 6646  

entities on a shared - savings, lease or lease - purchase basis 6647  

pursuant to Section 31 - 7- 14.  6648  
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   (xiii)  Municipal electrical utility system fuel.  6649  

Purchases of coal and/or natural gas by municipally owned elec tric 6650  

power generating systems that have the capacity to use both coal 6651  

and natural gas for the generation of electric power.  6652  

   (xiv)  Library books and other reference materials.   6653  

Purchases by libraries or for libraries of books and periodicals; 6654  

processed film, video cassette tapes, filmstrips and slides; 6655  

recorded audio tapes, cassettes and diskettes; and any such items 6656  

as would be used for teaching, research or other information 6657  

distribution; however, equipment such as projectors, recorders, 6658  

audio or video  equipment, and monitor televisions are not exempt 6659  

under this subparagraph.  6660  

   (xv)  Unmarked vehicles.   Purchases of unmarked 6661  

vehicles when such purchases are made in accordance with 6662  

purchasing regulations adopted by the Department of Finance and 6663  

Administ ration pursuant to Section 31 - 7- 9(2).  6664  

   (xvi)  Election ballots.   Purchases of ballots 6665  

printed pursuant to Section 23 - 15- 351.  6666  

   (xvii)  Multichannel interactive video systems.   6667  

From and after July 1, 1990, contracts by Mississippi Authority 6668  

for Education al Television with any private educational 6669  

institution or private nonprofit organization whose purposes are 6670  

educational in regard to the construction, purchase, lease or 6671  

lease - purchase of facilities and equipment and the employment of 6672  

personnel for providi ng multichannel interactive video systems 6673  

(ITSF) in the school districts of this state.  6674  

   (xviii)  Purchases of prison industry products.   6675  

From and after January 1, 1991, purchases made by state agencies  6676  

or governing authorities involving any item that i s manufactured, 6677  

processed, grown or produced from the state's prison industries.  6678  

   (xix)  Undercover operations equipment.   Purchases 6679  

of surveillance equipment or any other high - tech equipment to be 6680  

used by law enforcement agents in undercover operations,  provided 6681  
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that any such purchase shall be in compliance with regulations 6682  

established by the Department of Finance and Administration.  6683  

   (xx)  Junior college books for rent.   Purchases by 6684  

community or junior colleges of textbooks which are obtained for 6685  

the  purpose of renting such books to students as part of a book 6686  

service system.  6687  

   (xxi)  Certain school district purchases.   6688  

Purchases of commodities made by school districts from vendors 6689  

with which any levying authority of the school district, as 6690  

defined in  Section 37 - 57- 1, has contracted through competitive 6691  

bidding procedures for purchases of the same commodities.  6692  

   (xxii)  Garbage, solid waste and sewage contracts.   6693  

Contracts for garbage collection or disposal, contracts for solid 6694  

waste collection or disp osal and contracts for sewage collection 6695  

or disposal.  6696  

   (xxiii)  Municipal water tank maintenance 6697  

contracts.   Professional maintenance program contracts for the 6698  

repair or maintenance of municipal water tanks, which provide 6699  

professional services needed to maintain municipal water storage 6700  

tanks for a fixed annual fee for a duration of two (2) or more 6701  

years.  6702  

   (xxiv)  Purchases of Mississippi Industries for the 6703  

Blind products.   Purchases made by state agencies or governing 6704  

authorities involving any item that  is manufactured, processed or 6705  

produced by the Mississippi Industries for the Blind.  6706  

   (xxv)  Purchases of state - adopted textbooks.   6707  

Purchases of state - adopted textbooks by public school districts.  6708  

   (xxvi)  Certain purchases under the Mississippi 6709  

Major Economic Impact Act .   Contracts entered into pursuant to the 6710  

provisions of Section 57 - 75- 9(2) and (3).  6711  

   (xxvii)  Used heavy or specialized machinery or 6712  

equipment for installation of soil and water conservation 6713  

practices purchased at auction.   Used heavy or specialized 6714  
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machinery or equipment used for the installation and 6715  

implementation of soil and water conservation practices or 6716  

measures purchased subject to the restrictions provided in 6717  

Sections 69 - 27- 331 through 69 - 27- 341.  Any purchase by the State 6718  

Soil and Water Conservation Commission under the exemption 6719  

authorized by this subparagraph shall require advance 6720  

authorization spread upon the minutes of the commission to include 6721  

the listing of the item or items authorized to be purchased and 6722  

the maximum bid a uthorized to be paid for each item or items.  6723  

   (xxviii)  Hospital lease of equipment or services.   6724  

Leases by hospitals of equipment or services if the leases are in 6725  

compliance with paragraph (l)(ii).  6726  

   (xxix)  Purchases made pursuant to qualified 6727  

coopera tive purchasing agreements.   Purchases made by certified 6728  

purchasing offices of state agencies or governing authorities 6729  

under cooperative purchasing agreements previously approved by the 6730  

Office of Purchasing and Travel and established by or for any 6731  

municipa lity, county, parish or state government or the federal 6732  

government, provided that the notification to potential 6733  

contractors includes a clause that sets forth the availability of 6734  

the cooperative purchasing agreement to other governmental 6735  

entities.  Such pur chases shall only be made if the use of the 6736  

cooperative purchasing agreements is determined to be in the best 6737  

interest of the governmental entity.  6738  

   (xxx)  School yearbooks.  Purchases of school 6739  

yearbooks by state agencies or governing authorities; provid ed, 6740  

however, that state agencies and governing authorities shall use 6741  

for these purchases the RFP process as set forth in the 6742  

Mississippi Procurement Manual adopted by the Office of Purchasing 6743  

and Travel.  6744  

   (xxxi)  Design - build method  and dual - phase 6745  

design - build  method of contracting.  Contracts entered into under 6746  

the provisions of Section  31- 7- 13.1, 37 - 101 - 44 or 65 - 1- 85.  6747  
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   (xxxii)  Toll roads and bridge construction 6748  

projects.   Contracts entered into under the provisions of Section 6749  

65- 43- 1 or 65 - 43- 3.  6750  

  (n )  Term contract authorization.   All contracts for the 6751  

purchase of:  6752  

   (i)  All contracts for the purchase of commodities, 6753  

equipment and public construction (including, but not limited to, 6754  

repair and maintenance), may be let for periods of not more than 6755  

si xty (60) months in advance, subject to applicable statutory 6756  

provisions prohibiting the letting of contracts during specified 6757  

periods near the end of terms of office.  Term contracts for a 6758  

period exceeding twenty - four (24) months shall also be subject to 6759  

ra tification or cancellation by governing authority boards taking 6760  

office subsequent to the governing authority board entering the 6761  

contract.  6762  

   (ii)  Bid proposals and contracts may include price 6763  

adjustment clauses with relation to the cost to the contractor 6764  

based upon a nationally published industry - wide or nationally 6765  

published and recognized cost index.  The cost index used in a 6766  

price adjustment clause shall be determined by the Department of 6767  

Finance and Administration for the state agencies and by the 6768  

gover ning board for governing authorities.  The bid proposal and 6769  

contract documents utilizing a price adjustment clause shall 6770  

contain the basis and method of adjusting unit prices for the 6771  

change in the cost of such commodities, equipment and public 6772  

construction .  6773  

  (o)  Purchase law violation prohibition and vendor 6774  

penalty.   No contract or purchase as herein authorized shall be 6775  

made for the purpose of circumventing the provisions of this 6776  

section requiring competitive bids, nor shall it be lawful for any 6777  

person or  concern to submit individual invoices for amounts within 6778  

those authorized for a contract or purchase where the actual value 6779  

of the contract or commodity purchased exceeds the authorized 6780  
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amount and the invoices therefor are split so as to appear to be 6781  

auth orized as purchases for which competitive bids are not 6782  

required.  Submission of such invoices shall constitute a 6783  

misdemeanor punishable by a fine of not less than Five Hundred 6784  

Dollars ($500.00) nor more than One Thousand Dollars ($1,000.00), 6785  

or by imprison ment for thirty (30) days in the county jail, or 6786  

both such fine and imprisonment.  In addition, the claim or claims 6787  

submitted shall be forfeited.  6788  

  (p)  Electrical utility petroleum - based equipment 6789  

purchase procedure.   When in response to a proper advertis ement 6790  

therefor, no bid firm as to price is submitted to an electric 6791  

utility for power transformers, distribution transformers, power 6792  

breakers, reclosers or other articles containing a petroleum 6793  

product, the electric utility may accept the lowest and best b id 6794  

therefor although the price is not firm.  6795  

  (q)  Fuel management system bidding procedure.   Any 6796  

governing authority or agency of the state shall, before 6797  

contracting for the services and products of a fuel management or 6798  

fuel access system, enter into nego tiations with not fewer than 6799  

two (2) sellers of fuel management or fuel access systems for 6800  

competitive written bids to provide the services and products for 6801  

the systems.  In the event that the governing authority or agency 6802  

cannot locate two (2) sellers of such systems or cannot obtain 6803  

bids from two (2) sellers of such systems, it shall show proof 6804  

that it made a diligent, good - faith effort to locate and negotiate 6805  

with two (2) sellers of such systems.  Such proof shall include, 6806  

but not be limited to, publicat ions of a request for proposals and 6807  

letters soliciting negotiations and bids.  For purposes of this 6808  

paragraph (q), a fuel management or fuel access system is an 6809  

automated system of acquiring fuel for vehicles as well as 6810  

management reports detailing fuel us e by vehicles and drivers, and 6811  

the term "competitive written bid" shall have the meaning as 6812  

defined in paragraph (b) of this section.  Governing authorities 6813  
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and agencies shall be exempt from this process when contracting 6814  

for the services and products of  *  *  *  fuel management or fuel 6815  

access systems under the terms of a state contract established by 6816  

the Office of Purchasing and Travel.  6817  

  (r)  Solid waste contract proposal procedure.   Before 6818  

entering into any contract for garbage collection or disposal, 6819  

contra ct for solid waste collection or disposal or contract for 6820  

sewage collection or disposal, which involves an expenditure of 6821  

more than Fifty Thousand Dollars ($50,000.00), a governing 6822  

authority or agency shall issue publicly a request for proposals 6823  

concerning  the specifications for such services which shall be 6824  

advertised for in the same manner as provided in this section for 6825  

seeking bids for purchases which involve an expenditure of more 6826  

than the amount provided in paragraph (c) of this section.  Any 6827  

request f or proposals when issued shall contain terms and 6828  

conditions relating to price, financial responsibility, 6829  

technology, legal responsibilities and other relevant factors as 6830  

are determined by the governing authority or agency to be 6831  

appropriate for inclusion; a ll factors determined relevant by the 6832  

governing authority or agency or required by this paragraph (r) 6833  

shall be duly included in the advertisement to elicit proposals.  6834  

After responses to the request for proposals have been duly 6835  

received, the governing auth ority or agency shall select the most 6836  

qualified proposal or proposals on the basis of price, technology 6837  

and other relevant factors and from such proposals, but not 6838  

limited to the terms thereof, negotiate and enter contracts with 6839  

one or more of the persons or firms submitting proposals.  If the 6840  

governing authority or agency deems none of the proposals to be 6841  

qualified or otherwise acceptable, the request for proposals 6842  

process may be reinitiated.  Notwithstanding any other provisions 6843  

of this paragraph, where a  county with at least thirty - five 6844  

thousand (35,000) nor more than forty thousand (40,000) 6845  

population, according to the 1990 federal decennial census, owns 6846  
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or operates a solid waste landfill, the governing authorities of 6847  

any other county or municipality may  contract with the governing 6848  

authorities of the county owning or operating the landfill, 6849  

pursuant to a resolution duly adopted and spread upon the minutes 6850  

of each governing authority involved, for garbage or solid waste 6851  

collection or disposal services thro ugh contract negotiations.  6852  

  (s)  Minority set - aside authorization.   Notwithstanding 6853  

any provision of this section to the contrary, any agency or 6854  

governing authority, by order placed on its minutes, may, in its 6855  

discretion, set aside not more than twenty pe rcent (20%) of its 6856  

anticipated annual expenditures for the purchase of commodities 6857  

from minority businesses; however, all such set - aside purchases 6858  

shall comply with all purchasing regulations promulgated by the 6859  

Department of Finance and Administration and shall be subject to 6860  

bid requirements under this section.  Set - aside purchases for 6861  

which competitive bids are required shall be made from the lowest 6862  

and best minority business bidder.  For the purposes of this 6863  

paragraph, the term "minority business" means a  business which is 6864  

owned by a majority of persons who are United States citizens or 6865  

permanent resident aliens (as defined by the Immigration and 6866  

Naturalization Service) of the United States, and who are Asian, 6867  

Black, Hispanic or Native American, according to the following 6868  

definitions:  6869  

   (i)  "Asian" means persons having origins in any of 6870  

the original people of the Far East, Southeast Asia, the Indian 6871  

subcontinent, or the Pacific Islands.  6872  

   (ii)  "Black" means persons having origins in any 6873  

black racial gro up of Africa.  6874  

   (iii)  "Hispanic" means persons of Spanish or 6875  

Portuguese culture with origins in Mexico, South or Central 6876  

America, or the Caribbean Islands, regardless of race.  6877  
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   (iv)  "Native American" means persons having 6878  

origins in any of the original  people of North America, including 6879  

American Indians, Eskimos and Aleuts.  6880  

  (t)  Construction punch list restriction.   The 6881  

architect, engineer or other representative designated by the 6882  

agency or governing authority that is contracting for public 6883  

constructi on or renovation may prepare and submit to the 6884  

contractor only one (1) preliminary punch list of items that do 6885  

not meet the contract requirements at the time of substantial 6886  

completion and one (1) final list immediately before final 6887  

completion and final pay ment.  6888  

  (u)  Procurement of construction services by state 6889  

institutions of higher learning.   Contracts for privately financed 6890  

construction of auxiliary facilities on the campus of a state 6891  

institution of higher learning may be awarded by the Board of 6892  

Truste es of State Institutions of Higher Learning to the lowest 6893  

and best bidder, where sealed bids are solicited, or to the 6894  

offeror whose proposal is determined to represent the best value 6895  

to the citizens of the State of Mississippi, where requests for 6896  

proposals  are solicited.  6897  

  (v)  Purchase authorization clarification.   Nothing in 6898  

this section shall be construed as authorizing any purchase not 6899  

authorized by law.  6900  

 The publication of any notice required in this section may be 6901  

published on the Internet as provided  in Section 1 of this act.  6902  

 SECTION 110.   Section 31 - 7- 13.1, Mississippi Code of 1972, is 6903  

amended as follows :  6904  

 31- 7- 13.1.  (1)  The method of contracting for construction 6905  

described in this section shall be known as the "dual - phase 6906  

design - build method" of construction contracting.  This method of 6907  

construction contracting may be used only when the Legislature has 6908  

specifically required or authorized the use of this method in the 6909  

legislation authorizing a project.  At a minimum, the 6910  
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determination must include a detailed explanation of why using the 6911  

dual - phase design - build method for a particular project satisfies 6912  

the public need better than the traditional design - bid - build 6913  

method based on the following criteria:  6914  

  (a)  The project provides a savings in time or cost over 6915  

traditional methods; and  6916  

  (b)  The size and type of the project is suitable for 6917  

design - build.  6918  

 (2)  For each proposed dual - phase design - build project, a 6919  

two - phase procedure for awarding a contract must be adopted.  6920  

During Phase One, and before s olicitation of initial proposals, 6921  

the agency or governing authority shall develop, with the 6922  

assistance of an architectural or engineering firm, a scope of 6923  

work statement that provides prospective offerors with sufficient 6924  

information regarding the requireme nts of the agency or governing 6925  

authority.  The scope of work statement must include, but is not 6926  

limited to, the following information:  6927  

  (a)  Drawings must show overall building dimensions and 6928  

major lines of dimensions, and site plans that show topography,  6929  

adjacent buildings and utilities;  6930  

  (b)  Drawings must include information to adequately 6931  

explain HVAC, electrical and structural requirements;  6932  

  (c)  The scope of work statement also must include 6933  

building elevations, sections and design details; and  6934  

  (d)   The scope of work statement must include general 6935  

budget parameters, schedule or delivery requirements, relevant 6936  

criteria for evaluation of proposals, and any other information 6937  

necessary to enable the design - builders to submit proposals that 6938  

meet the need s of the agency or governing authority.  6939  

 (3)  The agency or governing authority shall cause to be 6940  

published once a week, for at least two (2) consecutive weeks in a 6941  

regular newspaper published in the county in which the project is 6942  

to be located, or a newsp aper with statewide circulation, a notice 6943  
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inviting proposals for the dual - phase design - build construction 6944  

project.  The proposals shall not be opened in less than fifteen 6945  

(15) working days after the last notice is published.  The notice 6946  

must inform potenti al offerors of how to obtain the scope of work 6947  

statement developed for the project, and the notice must contain 6948  

such other information to describe adequately the general nature 6949  

and scope of the project so as to promote full, equal and open 6950  

competition.  6951  

 (4 )  The agency or governing authority shall accept initial 6952  

proposals only from entities able to provide an experienced and 6953  

qualified design - build team that includes, at a minimum, an 6954  

architectural or engineering firm registered in Mississippi and a 6955  

contract or properly licensed and domiciled in Mississippi for the 6956  

type of work required.  From evaluation of initial proposals under 6957  

Phase One, the agency or governing authority shall select a 6958  

minimum of two (2) and a maximum of five (5) design - builders as 6959  

"short - listed firms" to submit proposals for Phase Two.  6960  

 (5)  During Phase Two, the short - listed firms will be invited 6961  

to submit detailed designs, specific technical concepts or 6962  

solutions, pricing, scheduling and other information deemed 6963  

appropriate by the agency  or governing authority as necessary to 6964  

evaluate and rank acceptability of the Phase Two proposals.  After 6965  

evaluation of these Phase Two proposals, the agency or governing 6966  

authority shall award a contract to the design - builder determined 6967  

to offer the best value to the public in accordance with 6968  

evaluation criteria set forth in the request for proposals, of 6969  

which price must be one, but not necessarily the only, criterion.  6970  

 (6)  If the agency or governing authority accepts a proposal 6971  

other than the lowest doll ar proposal actually submitted, the 6972  

agency or governing authority shall enter on its minutes detailed 6973  

calculations and a narrative summary showing why the accepted 6974  

proposal was determined to provide the best value, and the agency 6975  
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or governing authority sha ll state specifically on its minutes the 6976  

justification for its award.  6977  

 (7)  All facilities that are governed by this section shall 6978  

be designed and constructed to comply with standards equal to or 6979  

exceeding the minimum building code standards employed by th e 6980  

state as required under Section 31 - 11- 33 in force at the time of 6981  

contracting.  All private contractors or private entities 6982  

contracting or performing under this section must comply at all 6983  

times with all applicable laws, codes and other legal requirements 6984  

pertaining to the project.  6985  

 (8)  At its discretion, the agency or governing authority may 6986  

award a stipulated fee equal to a percentage, as prescribed in the 6987  

request for proposals, of the project's final design and 6988  

construction budget, as prescribed in the request for proposals, 6989  

but not less than two - tenths of one percent (2/10 of 1%) of the 6990  

project's final design and construction budget, to each short - list 6991  

offeror who provides a responsive, but unsuccessful, proposal.  If 6992  

the agency or governing authority d oes not award a contract, all 6993  

responsive final list offerors shall receive the stipulated fee 6994  

based on the owner's estimate of the project final design and 6995  

construction budget as included in the request for proposals.  The 6996  

agency or governing authority sha ll pay the stipulated fee to each 6997  

offeror within ninety (90) days after the award of the initial 6998  

contract or the decision not to award a contract.  In 6999  

consideration for paying the stipulated fee, the agency or 7000  

governing authority may use any ideas or infor mation contained in 7001  

the proposals in connection with any contract awarded for the 7002  

project, or in connection with a subsequent procurement, without 7003  

any obligation to pay any additional compensation to the 7004  

unsuccessful offerors.  Notwithstanding the other pr ovisions of 7005  

this subsection, an unsuccessful short - list offeror may elect to 7006  

waive the stipulated fee.  If an unsuccessful short - list offeror 7007  

elects to waive the stipulated fee, the agency or governing 7008  
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authority may not use ideas and information contained in the 7009  

offeror's proposal, except that this restriction does not prevent 7010  

the agency or governing authority from using any idea or 7011  

information if the idea or information is also included in a 7012  

proposal of an offeror that accepts the stipulated fee.  7013  

 (9)  Thi s section shall not authorize the awarding of 7014  

construction contracts according to any contracting method that 7015  

does not require the contractor to satisfactorily perform, at a 7016  

minimum, both any balance of design, using an independent 7017  

professional licensed in  Mississippi, and construction of the 7018  

project for which the contract is awarded.  7019  

 (10)  The provisions of this section shall not affect any 7020  

procurement by the Mississippi Transportation Commission.  7021  

 (11)  The provisions of this section shall not apply to 7022  

procurement authorized in Section 59 - 5- 37(3).  7023  

 (12)  The publication of any notice required in this section 7024  

may be published on the Internet as provided in Section 1 of this 7025  

act.  7026  

 SECTION 111.   Section 31 - 7- 13.2, Mississippi Code of 1972, is 7027  

amended as foll ows:  7028  

 31- 7- 13.2  (1)  When used in this section, "construction 7029  

manager at risk" means a method of project delivery in which a 7030  

construction manager guarantees a maximum price for the 7031  

construction of a project and in which the governing authority or 7032  

board, before using this method of project delivery, shall include 7033  

a detailed explanation of why using the construction manager at 7034  

risk method of project delivery for a particular project satisfies 7035  

the public need better than that traditional design - bid - build 7036  

method based on the following criteria:  7037  

  (a)  The use of construction manager at risk for the 7038  

project provides a savings in time or cost over traditional 7039  

methods; and  7040  
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  (b)  The size and type of the project is suitable for 7041  

use of the construction management at risk method of project 7042  

delivery.  7043  

 (2)  When the construction manager at risk method of project 7044  

delivery is used:  7045  

  (a)  There may be a separate contract for design 7046  

services and a separate contract for construction services;  7047  

  (b)  The contract for const ruction services may be 7048  

entered into at the same time as a contract for the design 7049  

services or later;  7050  

  (c)  Design and construction of the project may be in 7051  

sequential or concurrent phases; and  7052  

  (d)  Finance, maintenance, operation, reconstruction or 7053  

oth er related services may be included for a guaranteed maximum 7054  

price.  7055  

 (3)  When procuring design professional services under a 7056  

construction manager at risk project delivery method, the agency 7057  

or governing authority shall procure the services of a design 7058  

pro fessional pursuant to qualifications - based selection 7059  

procedures.  7060  

 (4)  Before the substantial completion of the design 7061  

documents, the agency or governing authority may elect to hire a 7062  

construction manager.  7063  

 (5)  When procuring construction management serv ices, the 7064  

agency or governing authority shall follow the 7065  

qualifications - based selection procedures as outlined in 7066  

subsection (10) of this section or the competitive sealed proposal 7067  

procedures as outlined in Section 31 - 17- 13.  7068  

 (6)  The agency or governing a uthority may require the 7069  

architect or engineer and the construction manager, by contract, 7070  

to cooperate in the design, planning and scheduling, and 7071  

construction process.  The contract shall not make the primary 7072  

designer or construction manager a subcontract or or joint - venture 7073  
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partner to the other or limit the primary designer's or 7074  

construction manager's independent obligations to the agency or 7075  

governing authority.  7076  

 (7)  Notwithstanding anything to the contrary in this 7077  

chapter:  7078  

  (a)  Each project for constru ction under a construction 7079  

manager at risk contract shall be a specific, single project with 7080  

a minimum construction cost of Twenty - five Million Dollars 7081  

($25,000,000.00).  7082  

  (b)  Each project under a construction manager at risk 7083  

contract shall be a specific,  single project.  For the purposes of 7084  

this paragraph, "specific, single project" means a project that is 7085  

constructed at a single location, at a common location or for a 7086  

common purpose.  7087  

 (8)  Agencies shall retain an independent architectural or 7088  

engineering  firm to provide guidance and administration of the 7089  

professional engineering or professional architecture aspects of 7090  

the project throughout the development of the scope, design, and 7091  

construction of the project.  7092  

 (9)  The state shall, on an annual basis, co mpile and make 7093  

public all proceedings, records, contracts and other public 7094  

records relating to procurement transactions authorized under this 7095  

section.  7096  

 (10)  For purposes of this section, the "qualifications - based 7097  

selection procedure" shall include:  7098  

  (a)  Publicly announcing all requirements for 7099  

architectural, engineering, and land surveying services, to 7100  

procure these services on the basis of demonstrated competence and 7101  

qualifications, and to negotiate contracts at fair and reasonable 7102  

prices after the most  qualified firm has been selected.  7103  

  (b)  Agencies or governing authorities shall establish 7104  

procedures to prequalify firms seeking to provide architectural, 7105  

engineering, and land surveying services or may use 7106  
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prequalification lists from other state agenci es or governing 7107  

authorities to meet the requirements of this section.  7108  

  (c)  Whenever a project requiring architectural, 7109  

engineering, or land surveying services is proposed for an agency 7110  

or governing authority, the agency or governing authority shall 7111  

provi de advance notice published in a professional services 7112  

bulletin or advertised within the official state newspaper setting 7113  

forth the projects and services to be procured for not less than 7114  

fourteen (14) days.  The professional services bulletin shall be 7115  

mail ed to each firm that has requested the information or is 7116  

prequalified under Section 31 - 7- 13.  The professional services 7117  

bulletin shall include a description of each project and shall 7118  

state the time and place for interested firms to submit a letter 7119  

of inter est and, if required by the public notice, a statement of 7120  

qualifications.  7121  

  (d)  Th e agency or governing authority shall evaluate 7122  

the firms submitting letters of interest and other prequalified 7123  

firms, taking into account qualifications.  The agency or 7124  

gove rning authority may consider, but shall not be limited to, 7125  

considering:  7126  

   (i)  Ability of professional personnel;  7127  

   (ii)  Past record and experience;  7128  

   (iii)  Performance data on file;  7129  

   (iv)  Willingness to meet time requirements;  7130  

   (v)  Location;  7131  

   (vi)  Workload of the firm; and  7132  

   (vii)  Any other qualifications - based factors as 7133  

the agency or governing authority may determine in writing are 7134  

applicable.  7135  

 The agency or governing authority may conduct discussions 7136  

with and require public presentations  by firms deemed to be the 7137  

most qualified regarding their qualifications, approach to the 7138  

project and ability to furnish the required services.  7139  
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  (e)  The agency or governing authority shall establish a 7140  

committee to select firms to provide architectural, e ngineering, 7141  

and land surveying services.  A selection committee may include at 7142  

least one (1) public member nominated by a statewide association 7143  

of the profession affected.  The public member may not be employed 7144  

or associated with any firm holding a contrac t with the agency or 7145  

governing authority nor may the public member's firm be considered 7146  

for a contract with that agency or governing authority while 7147  

serving as a public member of the committee.  In no case shall the 7148  

agency or governing authority, before se lecting a firm for 7149  

negotiation under paragraph (f) of this section, seek formal or 7150  

informal submission of verbal or written estimates of costs or 7151  

proposals in terms of dollars, hours required, percentage of 7152  

construction cost, or any other measure of compen sation.  7153  

  (f)  On the basis of evaluations, discussions, and any 7154  

presentations, the agency or governing authority shall select no 7155  

less than three (3) firms that it determines to be qualified to 7156  

provide services for the project and rank them in order of 7157  

qua lifications to provide services regarding the specific project.  7158  

The agency or governing authority shall then contact the firm 7159  

ranked most preferred to negotiate a contract at a fair and 7160  

reasonable compensation.  If fewer than three (3) firms submit 7161  

letter s of interest and the agency or governing authority 7162  

determines that one (1) or both of those firms are so qualified, 7163  

the agency or governing authority may proceed to negotiate a 7164  

contract under paragraph (g) of this section.  7165  

  (g)  The agency or governing a uthority shall prepare a 7166  

written description of the scope of the proposed services to be 7167  

used as a basis for negotiations and shall negotiate a contract 7168  

with the highest qualified firm at compensation that the agency or 7169  

governing authority determines in wr iting to be fair and 7170  

reasonable.  In making this decision, the agency or governing 7171  

authority shall take into account the estimated value, scope, 7172  
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complexity, and professional nature of the services to be 7173  

rendered.  In no case may the agency or governing aut hority 7174  

establish a maximum overhead rate or other payment formula 7175  

designed to eliminate firms from contention or restrict 7176  

competition or negotiation of fees.  If the agency or governing 7177  

authority is unable to negotiate a satisfactory contract with the 7178  

firm  that is most preferred, negotiations with that firm shall be 7179  

terminated.  The agency or governing authority shall then begin 7180  

negotiations with the firm that is next preferred.  If the agency 7181  

or governing authority is unable to negotiate a satisfactory 7182  

con tract with that firm, negotiations with that firm shall be 7183  

terminated.  The agency or governing authority shall then begin 7184  

negotiations with the firm that is next preferred.  If the agency 7185  

or governing authority is unable to negotiate a satisfactory 7186  

contra ct with any of the selected firms, the agency or governing 7187  

authority shall reevaluate the architectural, engineering, or land 7188  

surveying services requested, including the estimated value, 7189  

scope, complexity, and fee requirements.  The agency or governing 7190  

aut hority shall then compile a second list of not less than three 7191  

(3) qualified firms and proceed in accordance with the provisions 7192  

of this section.  A firm negotiating a contract with an agency or 7193  

governing authority shall negotiate subcontracts for 7194  

architec tural, engineering, and land surveying services at 7195  

compensation that the firm determines in writing to be fair and 7196  

reasonable based upon a written description of the scope of the 7197  

proposed services.  7198  

 (11)  The provisions of this section shall not affect any  7199  

procurement by the Mississippi Transportation Commission.  7200  

 (12)  The publication of any notice required in this section 7201  

may be published on the Internet as provided in Section 1 of this 7202  

act.  7203  

 SECTION 112.   Section 31 - 8- 7, Mississippi Code of 1972, is 7204  

amended as follows :  7205  
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 31- 8- 7.  (1)  The counties and municipalities of the state 7206  

are authorized to lease publicly owned real property to any 7207  

corporation, partnership, limited partnership, joint venture or 7208  

individual for the purpose of enabling such person to c onstruct or 7209  

renovate thereon any of the buildings or facilities described in 7210  

Section 31 - 8- 1 and to lease such buildings and facilities to the 7211  

county or municipality.  No such ground lease shall be for a 7212  

primary term in excess of the primary term of the lea se with 7213  

respect to the buildings and facilities to be constructed thereon.  7214  

 (2)  The counties and municipalities of the state are 7215  

authorized to sublease buildings and facilities leased pursuant to 7216  

subsection (1) of this section to the United States Postal Service 7217  

or to any state or federal governmental agency.  Any sublease 7218  

entered into pursuant to this subsection may contain an option 7219  

granting the sublessee the right to purchase the leased property 7220  

upon the expiration of the primary term of the sublease, o r upon 7221  

such earlier date as may be agreed upon, at a price not to exceed 7222  

the unpaid principal balance at such time.  7223  

 Before entering into any lease agreement pursuant to this 7224  

subsection, the board of supervisors or the governing authorities 7225  

of the municipa lity shall follow and be subject to the same 7226  

procedures regarding publishing notice, filing protest and holding 7227  

an election specified for lease agreements under Section 31 - 8- 11, 7228  

except that the notice shall not state that the rental is a 7229  

continuing obligat ion and a charge against the general credit and 7230  

leasing power of the county or municipality.  7231  

 The publication of any notice required in this section may be 7232  

published on the Internet as provided in Section 1 of this act.  7233  

 SECTION 113.   Section 31 - 8- 11, Miss issippi Code of 1972, is 7234  

amended as follows :  7235  

 31- 8- 11.  Before entering into any lease agreement pursuant 7236  

to this chapter secured by a pledge of its full faith and credit, 7237  

the governing authorities of any county or municipality shall 7238  



S. B. No. 2955      * SS26/R1400*   

09/SS26/R1400  

PAGE 221    

 

publish notice of the ir intention to receive suitable proposals 7239  

for the leasing of such buildings, facilities or equipment.  Such 7240  

notice shall specify the nature of the proposed building, facility 7241  

or equipment, the general geographic area in which the same is to 7242  

be located, th e term of the proposed lease agreement, that the 7243  

obligation to pay rentals during the primary term is to be a 7244  

continuing obligation of and a charge against the general credit 7245  

and leasing power of the county or municipality, and the date and 7246  

hour on or befo re which such proposals may be received.  Such 7247  

notice shall be published by municipalities and counties in the 7248  

same manner as required for publishing notice of intention to 7249  

issue general obligation bonds of the county or municipality, as 7250  

appropriate.  If a t least twenty percent (20%), or fifteen hundred 7251  

(1500), of the qualified electors of a county, whichever is less, 7252  

or at least ten percent (10%), or fifteen hundred (1500), of the 7253  

qualified electors of a municipality, whichever is less, file a 7254  

written prot est with the appropriate governing authorities, then 7255  

an election shall be called by the county in the same manner as 7256  

provided for the issuance of county general obligation bonds in 7257  

Sections 19 - 9- 11 through 19 - 9- 17, Mississippi Code of 1972, or by 7258  

a municip ality in the same manner as provided for the issuance of 7259  

municipal general obligation bonds in Sections 21 - 33- 307 through 7260  

21- 33- 311, Mississippi Code of 1972, to determine whether or not 7261  

the proposed lease agreement may be executed by the county or 7262  

municip ality.  The lease agreement shall be advertised for 7263  

competitive sealed proposals once each week for two (2) 7264  

consecutive weeks in a regular newspaper published or having a 7265  

general circulation in the county or municipality of the governing 7266  

authority.  The da te as published for the proposal opening shall 7267  

be not less than five (5) working days after the last published 7268  

notice.  The lease shall be awarded to the person submitting the 7269  

lowest and best proposal; however, all proposals may be rejected.  7270  
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 The publicati on of any notice required in this section may be 7271  

published on the Internet as provided in Section 1 of this act.  7272  

 SECTION 114.   Section 31 - 13- 5, Mississippi Code of 1972, is 7273  

amended as follows :  7274  

 31- 13- 5.  When any county, municipality, school district, 7275  

ro ad district, drainage district, levee district, sea wall 7276  

district, or any other district or subdivision authorized to issue 7277  

bonds shall take steps to issue bonds for any purpose whatever, 7278  

the officer or officers of such county, municipality, or district 7279  

ch arged by law with the custody of the records of same shall, if 7280  

the board issuing same so determine by order entered on its 7281  

minutes, transmit to said bond attorney a certified copy of all 7282  

legal papers pertaining to the issuance of said bonds, including 7283  

tran scripts of records and ordinances, proof of publication, and 7284  

tabulation of vote, if any, and any other facts pertaining to said 7285  

issuance.  Said bond attorney shall thereupon as expeditiously as 7286  

possible examine said legal papers, pass upon the sufficiency 7287  

thereof, and render an opinion in writing, addressed to the board 7288  

proposing to issue said bonds, as to the validity of same; and if 7289  

any further action on the part of said board is necessary or any 7290  

further data is desired, he shall indicate what is necessar y to be 7291  

done in the premises in order to make said bonds legal, valid, and 7292  

binding.  When in his opinion all necessary legal steps have been 7293  

taken to make the said bond issue legal, valid, and binding, he 7294  

shall render a written opinion to that effect and s hall transmit 7295  

all legal papers, together with his opinion, to the clerk of the 7296  

chancery court of the county in which the district or municipality 7297  

proposing to issue said bonds is situated, or if said district 7298  

embraces more than one (1) county or parts of m ore than one (1) 7299  

county, then to the chancery clerk of any one (1) of said 7300  

counties.  The chancery clerk shall file the same, enter the same 7301  

on the docket of the chancery court, and shall promptly notify the 7302  

chancellor of the district in writing that said papers are on file 7303  
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and the cause has been docketed.  The chancellor shall then notify 7304  

the chancery clerk to set the matter for hearing at some future 7305  

date, not less than ten (10) days thereafter, and the clerk shall 7306  

give not less than five (5) days' notice  by making at least one 7307  

(1) publication in some paper published in the county where the 7308  

case is docketed, addressed to the taxpayers of the county, 7309  

municipality, or district proposing to issue said bonds, advising 7310  

that the matter will be heard on the day n amed.  If on the day set 7311  

for hearing there is no written objection filed by any taxpayer to 7312  

the issuance of said bonds, a decree approving the validity of 7313  

same shall be entered by the chancellor; and if the chancellor be 7314  

not present the clerk shall forward  him the decree prepared by the 7315  

state's bond attorney for his signature, and shall enter the said 7316  

decree upon his minutes in vacation.  7317  

 If no written objection is filed to the validation of the 7318  

bonds, certificates of indebtedness, or other written obligati ons 7319  

which are being validated, by any taxpayer to the issuance of 7320  

same, then the validation decree shall be final and forever 7321  

conclusive from its date, and no appeal whatever shall lie 7322  

therefrom.  7323  

 If at the hearing any taxpayer of the county, municipality,  7324  

or district issuing said bonds appears and files, or has filed 7325  

written objection to the issuance of said bonds, then the 7326  

chancellor, or the chancery clerk if the chancellor be not 7327  

present, shall set the case over for another day convenient to the 7328  

chancell or, not less than ten (10) days thereafter, and shall 7329  

notify the bond attorney to appear and attend the hearing.  On the 7330  

hearing the chancellor may hear additional competent, relevant and 7331  

material evidence under the rules applicable to such evidence in 7332  

the  chancery court, so as to inquire into the validity of the 7333  

bonds or other obligations proposed to be issued, and enter a 7334  

decree in accordance with his finding.  7335  
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 Where written objections have been filed to the validation 7336  

but not otherwise, if either party s hall be dissatisfied with the 7337  

decree of the chancellor, an appeal shall be granted as in other 7338  

cases, provided such appeal be prosecuted and bond filed within 7339  

twenty (20) days after the chancellor enters his decree.  However, 7340  

no appeal shall lie in any cas e unless written objection has been 7341  

filed to the validation of the bonds or other obligations by the 7342  

time set for the validation hearing.  The chancery clerk shall 7343  

certify the record to the Supreme Court as in other cases, and the 7344  

Supreme Court shall hear the case as a preference case.  7345  

 The publication of any notice required in this section may be 7346  

published on the Internet as provided in Section 1 of this act.  7347  

 SECTION 115.   Section 31 - 17- 47, Mississippi Code of 1972, is 7348  

amended as follows :  7349  

 31- 17- 47.  In the event a surplus is remaining in the 7350  

treasury of any county, municipality or other taxing district at 7351  

the end of any fiscal year as provided by Section 31 - 17- 45, then 7352  

within ten (10) days thereafter the said board of supervisors, 7353  

mayor and board of alde rmen, or the governing body of other taxing 7354  

districts may advertise its intention to purchase the bonds of 7355  

such county, municipality, or other taxing district by publishing 7356  

a notice thereof at least ten (10) days in some newspaper 7357  

published in said county and one (1) other financial journal 7358  

having a general circulation among bond buyers and dealers.  Said 7359  

advertisement shall state the amount of bonds to be purchased, the 7360  

maximum price to be paid therefor, and the date upon which it will 7361  

receive sealed propo sals for outstanding bonds of said taxing 7362  

district.  7363  

 Said board of supervisors, mayor and board of aldermen, or 7364  

the governing body of other taxing districts shall accept the bid 7365  

or proposal determined and adjudged by it to be most favorable to 7366  

such taxing district.  The interest rate and maturity of the bonds 7367  
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to be purchased shall be taken into consideration in determining 7368  

the best bid.  7369  

 However, it shall be optional with the board of supervisors, 7370  

mayor and board of aldermen, or the governing body of other taxing 7371  

districts as to whether or not it will advertise its intention to 7372  

purchase its bonds as provided by this section.  In the event the 7373  

board of supervisors, mayor and board of aldermen, or the 7374  

governing body of other taxing districts shall determine th at it 7375  

is most advantageous to the county, city, or other taxing district 7376  

not to so advertise, it may buy and retire its bonds at a private 7377  

sale without publication of its intention to do so.  7378  

 The publication of any notice required in this section may be 7379  

published on the Internet as provided in Section 1 of this act.  7380  

 SECTION 116.   Section 31 - 19- 25, Mississippi Code of 1972, is 7381  

amended as follows :  7382  

 31- 19- 25.  All bonds issued pursuant to any laws of this 7383  

state and hereafter sold by the governing authority o f or on 7384  

behalf of any county, road district, school district, drainage 7385  

district or other political subdivision or instrumentality of this 7386  

state shall be advertised for sale on sealed bids or at public 7387  

auction.  Such advertisement shall be published at leas t two (2) 7388  

times in a newspaper published in the county in which the 7389  

political subdivision or instrumentality is situated, and if no 7390  

newspaper is published in such county, then in a newspaper 7391  

published in an adjoining county; with respect to a political 7392  

sub division or instrumentality which is composed of more than one 7393  

(1) county, such advertisement shall be published at least two (2) 7394  

times in a newspaper having a general circulation in each county 7395  

all or a portion of which is part of the political subdivisio n or 7396  

instrumentality.  The first publication in each case shall be made 7397  

at least ten (10) days preceding the date fixed for the reception 7398  

of bids, and such notice shall give the time and place of sale.  7399  



S. B. No. 2955      * SS26/R1400*   

09/SS26/R1400  

PAGE 226    

 

 The governing authority may reject any and all bids, whether 7400  

so stated in the notice of sale or not.  If the bonds are not sold 7401  

pursuant to such advertisement, they may be sold by the governing 7402  

authority by private sale at any time within sixty (60) days after 7403  

the date advertised for the reception of bids; b ut no such private 7404  

sale shall be made at a price less than the highest bid which 7405  

shall have been received pursuant to such advertisement.  If not 7406  

so sold at private sale, said bonds shall be readvertised in the 7407  

manner herein prescribed.  7408  

 Every bid for the purchase of any of such bonds shall be 7409  

accompanied by a cashier's check, certified check or exchange, 7410  

payable to the proper governing authority, issued or certified by 7411  

a bank located in this state in the amount of not less than two 7412  

percent (2%) of the par value of the bonds offered for sale, as a 7413  

guaranty that the bidder will carry out his contract and purchase 7414  

the bonds if the bid is accepted.  If the successful bidder fails 7415  

to purchase the bonds pursuant to his bid and contract, the amount 7416  

of such good fa ith check shall be retained by the governing 7417  

authority and covered into the proper fund as liquidated damages 7418  

for such failure.  7419  

 This section shall not apply to the sale of bonds by the 7420  

State of Mississippi through the State Bond Commission.  7421  

 A failure to comply with any provision of this section shall 7422  

not invalidate such bonds, but any member of the governing board, 7423  

commission or other governing authority who shall willfully 7424  

violate any of said provisions and shall willfully fail to give 7425  

the notices herein  required shall be liable personally and on his 7426  

official bond for a penalty in each case of Five Hundred Dollars 7427  

($500.00) and, in addition thereto, for all financial loss that 7428  

may result to the county, municipality, road district, school 7429  

district, drainag e district or other political subdivision or 7430  

instrumentality of the state or county resulting from such willful 7431  

failure to comply herewith.  Such penalty and damages may be 7432  
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recovered by suit of the Attorney General, a district attorney or 7433  

of any citizen of  such county or other political subdivision in 7434  

any court of competent jurisdiction, for the use and benefit of 7435  

the county or other such political subdivision or instrumentality.  7436  

 The publication of any notice required in this section may be 7437  

published on th e Internet as provided in Section 1 of this act.  7438  

 SECTION 117.   Section 31 - 25- 28, Mississippi Code of 1972, is 7439  

amended as follows :  7440  

 31- 25- 28.  (1)  Local governmental units may borrow money or 7441  

receive grants from the bank for any of the purposes set forth  in 7442  

this section or Section 31 - 25- 20(g) and pay to the bank such fees 7443  

and charges for services as the bank may prescribe.  Whenever any 7444  

such loan is made to a local governmental unit, such local 7445  

governmental unit may use available revenues for the repaymen t of 7446  

the principal of, premium, if any, and interest on such loan, and 7447  

pledge such available revenues or monies for the repayment of the 7448  

principal of, premium, if any, and interest on such loan.  It is 7449  

the intention of the Legislature that any such pledge of revenues 7450  

or other monies shall be valid and binding from the date the 7451  

pledge is made; that such revenues or other monies so pledged and 7452  

thereafter received by the local governmental unit shall 7453  

immediately be subject to the lien of such pledge without an y 7454  

physical delivery thereof or further act, and that the lien of any 7455  

such pledge shall be valid and binding as against all parties 7456  

having claims of any kind in tort, contract or otherwise against 7457  

the local governmental unit irrespective of whether such par ties 7458  

have notice thereof; and neither the resolutions, contracts or any 7459  

other instrument by which a pledge is created need be recorded.  7460  

 (2)  Local governmental units may contract with the bank with 7461  

respect to any such loan and such contract shall contain such 7462  

terms and conditions as may be prescribed by the bank.  7463  

 (3)  Local governmental units may in connection with any such 7464  

loan enter into any covenants and agreements with respect to such 7465  
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local governmental unit's operations, revenues, assets, monies, 7466  

fun ds or property, or such loan, as may be prescribed by the bank.  7467  

 (4)  Upon the making of any such loan by the bank to any 7468  

local governmental unit, such local governmental unit shall be 7469  

held and be deemed to have agreed that if such governmental unit 7470  

fails to pay the principal of, premium, if any, and interest on 7471  

any such loan as when due and payable, such governmental unit 7472  

shall have waived any and all defenses to such nonpayment, and the 7473  

bank, upon such nonpayment, shall thereupon avail itself of all 7474  

remed ies, rights and provisions of law applicable in such 7475  

circumstance, including without limitation, any remedies or rights 7476  

theretofore agreed to by the local governmental unit, and that 7477  

such loan shall for all of the purposes of this section, be held 7478  

and be d eemed to have become due and payable and to be unpaid.  7479  

The bank may carry out the provisions of this section and exercise 7480  

all of the rights and remedies and provisions of law provided or 7481  

referred to in this section and of all other applicable laws of 7482  

the state.  7483  

 (5)  Any local governmental unit that borrows from the bank 7484  

under this section may agree in writing with the bank that, as 7485  

provided in this subsection, the State Tax Commission or any state 7486  

agency, department or commission created pursuant to state  law 7487  

shall (a) withhold all or any part (as agreed by the local 7488  

governmental unit) of any monies that such local governmental unit 7489  

is entitled to receive from time to time pursuant to any law and 7490  

that is in the possession of the State Tax Commission or any  state 7491  

agency, department or commission created pursuant to state law and 7492  

(b) pay the same over to the bank to satisfy any delinquent 7493  

payments on any such loan made to such local governmental unit 7494  

under the provisions of this section and any other delinque nt 7495  

payments due and owing the bank by such local governmental unit, 7496  

all as the same shall occur.  If the bank files a copy of such 7497  

written agreement, together with a statement of delinquency, with 7498  
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the State Tax Commission or any state agency, department or  7499  

commission created pursuant to state law, then the State Tax 7500  

Commission or any state agency, department or commission created 7501  

pursuant to state law shall immediately make the withholdings 7502  

provided in such agreement from the amounts due the local 7503  

governmen tal unit and shall continue to pay the same over to the 7504  

bank until all such delinquencies are satisfied.  7505  

 (6)  Before authorizing any loan for any of the purposes 7506  

enumerated in Section 31 - 25- 20(e), the governing authority of the 7507  

local governmental unit sha ll adopt a resolution declaring its 7508  

intention so to do, stating the amount of the loan proposed to be 7509  

authorized and the purpose for which the loan is to be authorized, 7510  

and the date upon which the loan will be authorized.  Such 7511  

resolution shall be publishe d once a week for at least three (3) 7512  

consecutive weeks in at least one (1) newspaper published in such 7513  

local governmental unit.  The first publication of such resolution 7514  

shall be made not less than twenty - one (21) days before the date 7515  

fixed in such resolut ion for the authorization of the loan and the 7516  

last publication shall be made not more than seven (7) days before 7517  

such date.  If no newspaper is published in such local 7518  

governmental unit, then such notice shall be given by publishing 7519  

the resolution for the required time in some newspaper having a 7520  

general circulation in such local governmental unit and, in 7521  

addition, by posting a copy of such resolution for at least 7522  

twenty - one (21) days next preceding the date fixed therein at 7523  

three (3) public places in such l ocal governmental unit.  If 7524  

fifteen percent (15%) of the qualified electors of the local 7525  

governmental unit or fifteen hundred (1500), whichever is the 7526  

lesser, file a written protest against the authorization of such 7527  

loan on or before the date specified in such resolution, then an 7528  

election on the question of the authorization of such loan shall 7529  

be called and held as otherwise provided for in connection with 7530  

the issuance of general obligation indebtedness of such local 7531  
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governmental unit.  Notice of such elect ion shall be given as 7532  

otherwise required in connection with the issuance of general 7533  

obligation indebtedness of such local governmental unit.  If 7534  

three - fifths (3/5) of the qualified electors voting in the 7535  

election vote in favor of authorizing the loan, then  the governing 7536  

authority of the local governmental unit shall proceed with the 7537  

loan; however, if less than three - fifths (3/5) of the qualified 7538  

electors voting in the election vote in favor of authorizing the 7539  

loan, then the loan shall not be incurred.  If n o protest be 7540  

filed, then such loan may be entered into by the local 7541  

governmental unit without an election on the question of the 7542  

authorization of such loan, at any time within a period of two (2) 7543  

years after the date specified in the resolution.  However, the 7544  

governing authority of any local governmental unit in its 7545  

discretion may nevertheless call an election on such question, in 7546  

which event it shall not be necessary to publish the resolution 7547  

declaring its intention to authorize such loan as provided in th is 7548  

subsection.  7549  

 (7)  (a)  The Department of Environmental Quality may borrow 7550  

money from the bank for any purpose as otherwise authorized by 7551  

this act or for the purpose of funding loan programs (including 7552  

revolving loan programs) for such local governmental  unit, or 7553  

both.  The Department of Environmental Quality may contract with 7554  

the bank with respect to any loan from the bank to fund such loan 7555  

programs and such loan from the bank may include any terms and 7556  

conditions as provided for in this section.  If the Department of 7557  

Environmental Quality borrows funds pursuant to this subsection 7558  

(7), then such local governmental unit shall certify the following 7559  

to the bank prior to making the loan from the bank:  7560  

   (i)  The revolving loan program or other program to 7561  

be f unded through the issuance of the bonds;  7562  

   (ii)  Available revenues which such local 7563  

governmental unit intends to use to repay the loan; and  7564  
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   (iii)  That such local governmental unit does not 7565  

intend to request an additional appropriation from the Legisl ature 7566  

to pay debt service on the loan from the bank or for such 7567  

security.  7568  

  (b)  If such local governmental unit meets the 7569  

requirements of paragraph (a) of this subsection (7), then such 7570  

local governmental unit shall not be required to meet the 7571  

requirement s of Section 31 - 25- 27(14).  Notwithstanding any other 7572  

provision of law, including any limitations or restrictions under 7573  

Section 49 - 17- 81 et seq., such local governmental unit may 7574  

designate or pledge any funds, revenues or any other amounts 7575  

received under i ts loan programs designated under paragraph (a)(i) 7576  

of this subsection (7) to repay a loan from the bank under this 7577  

subsection (7).  Funds, revenues or any other amounts received 7578  

under a loan program as provided under this subsection (7) 7579  

specifically includ e, but are not limited to, any principal and/or 7580  

interest loan repayments from any participant under the program, 7581  

any investment earnings, or other amounts held by the Department 7582  

of Environmental Quality in connection with the applicable loan 7583  

program.  Any loan program of the Department of Environmental 7584  

Quality otherwise authorized by law shall be deemed to be a public 7585  

purpose for purposes of this act which the bank may loan funds 7586  

under the provisions of this act.  7587  

  (c)  In connection with a loan under this subsection 7588  

(7), the bank may administer and manage loan programs as provided 7589  

in the contracts with the bank to loan funds thereunder.  7590  

  (d)  The maximum amount that the Department of 7591  

Environmental Quality may borrow under this subsection (7) shall 7592  

not exce ed Thirty - five Million Dollars ($35,000,000.00) in the 7593  

aggregate.  7594  

  (e)  This subsection (7) shall stand repealed on July 1, 7595  

2008.  7596  
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 (8)  In connection with any refunding of the Ten Million Five 7597  

Hundred Seventy Thousand Dollars ($10,570,000.00), State of 7598  

Mi ssissippi, Department of Rehabilitation Services, Certificates 7599  

of Participation (State of Mississippi, Department of 7600  

Rehabilitation Services Project) dated August 1, 1993, the bank 7601  

may issue its bonds to provide for such refunding and the 7602  

Department of Reh abilitation Services may borrow money from the 7603  

bank for the purpose of providing for the refunding of such 7604  

Certificates of Participation.  The Department of Rehabilitation 7605  

Services may contract with the bank with respect to any loan from 7606  

the bank under thi s subsection (8), to provide for the refunding 7607  

of such Certificates of Participation and such loan from the bank 7608  

may include any terms and conditions as provided for in this 7609  

section.  In connection with the refunding of the Certificates of 7610  

Participation pu rsuant to this subsection (8), such refunding 7611  

shall result in an overall net present value savings to maturity 7612  

of not less than two percent (2%) of the Certificates of 7613  

Participation being refunded.  In connection with any loan under 7614  

this subsection (8), th e Department of Rehabilitation Services 7615  

shall not be required to meet the requirements of Section 7616  

31- 25- 27(14).  7617  

 (9)  This section shall be deemed to provide an additional, 7618  

alternative and complete method for the doing of the things 7619  

authorized by this sect ion and shall be deemed and construed to be 7620  

supplemental to any power conferred by other laws on local 7621  

governmental units and not in derogation of any such powers.  Any 7622  

loan made pursuant to the provisions of this section shall not 7623  

constitute an indebtedne ss of the local governmental unit within 7624  

the meaning of any constitutional or statutory limitation or 7625  

restriction.  In connection with a loan under this chapter, a 7626  

local governmental unit shall not be required to comply with the 7627  

provisions of any other law  except as provided in this section.  7628  
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 (10)  The publication of any notice required in this section 7629  

may be published on the Internet as provided in Section 1 of this 7630  

act.  7631  

 SECTION 118.   Section 31 - 25- 37, Mississippi Code of 1972, is 7632  

amended as follows :  7633  

 31- 25- 37.  (1)  The bank shall have the power, from time to 7634  

time, to issue bonds for any of its corporate purposes, including 7635  

without limitation to pay bonds, including the interest thereon, 7636  

and whenever it deems refunding expedient, to refund any bonds by 7637  

t he issuance of new bonds, whether the bonds to be refunded have 7638  

or have not matured, and to issue bonds partly to refund bonds 7639  

then outstanding and partly for any of its corporate purposes.  7640  

The refunding bonds may be exchanged for bonds to be refunded or 7641  

sold and the proceeds applied to the purchase, redemption or 7642  

payment of such bonds.  7643  

 (2)  The bank shall have power to make contracts for the 7644  

future sale from time to time of bonds, pursuant to which the 7645  

purchaser shall be committed to purchase and the ban k shall have 7646  

the power to pay such consideration as it shall deem proper for 7647  

such commitments.  7648  

 (3)  Except as otherwise provided in this subsection (3), 7649  

every issue of bonds of the bank shall be general obligations of 7650  

the bank payable out of any revenues or funds of the bank, subject 7651  

only to the provisions of the resolution of the bank authorizing 7652  

the issuance of, or to any agreements with the holders of, 7653  

particular bonds pledging any particular revenues or funds.  Any 7654  

such bonds may be additionally secure d by a pledge of any grants, 7655  

subsidies, contributions, funds or moneys from the United States 7656  

of America or the state or any agency or instrumentality thereof, 7657  

or any other governmental unit.  However, bonds issued by the bank 7658  

under Section 31 - 25- 21(k) for  the purposes provided in Section 7659  

31- 25- 20(g) shall be general obligations of the State of 7660  

Mississippi, and for the payment thereof the full faith and credit 7661  
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of the State of Mississippi is irrevocably pledged.  If the funds 7662  

appropriated by the Legislature are insufficient to pay the 7663  

principal of and the interest on such bonds as they become due, 7664  

then the deficiency shall be paid by the State Treasurer from any 7665  

funds in the State Treasury not otherwise appropriated.  All such 7666  

state general obligation bonds s hall contain recitals on their 7667  

faces substantially covering these provisions.  7668  

 (4)  Any law to the contrary notwithstanding, a bond issued 7669  

under this chapter is fully negotiable and each holder or owner of 7670  

a bond, or of any coupon appurtenant thereto, by a ccepting the 7671  

bond or coupon shall be conclusively deemed to have agreed that 7672  

the bond or coupon is fully negotiable for those purposes subject 7673  

only to any provisions of bonds for registration.  7674  

 (5)  Bonds of the bank shall be authorized by resolution of 7675  

th e board of the bank, may be issued as serial bonds payable in 7676  

annual installments or as term bonds or as a combination thereof, 7677  

and shall bear such date or dates, mature at such time or times, 7678  

be in such denomination or denominations, be in such form, eith er 7679  

coupon or registered, carry such conversion or registration 7680  

privileges, have such rank or priority, be payable from such 7681  

sources in such medium of payment at such place or places within 7682  

or without the state, and be subject to such terms of redemption, 7683  

with or without premiums, as such resolution or resolutions may 7684  

provide, except that no bond shall mature more than forty (40) 7685  

years from the date of its issue.  The bonds may bear interest at 7686  

such rate or rates as the bank may by resolution determine, and 7687  

such rate or rates shall not be limited by any other law relating 7688  

to the issuance of bonds except that the interest rate on any 7689  

bonds issued as general obligation bonds of the State of 7690  

Mississippi shall not exceed the limits set forth in Section 7691  

75- 17- 101.   The bonds and coupons appertaining thereto may be 7692  

executed in such manner as shall be determined by the bank.  In 7693  

case any of the members or officers of the bank whose signatures 7694  
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appear on any bonds or coupons shall cease to be such members or 7695  

officers b efore the delivery of such bonds, such signatures shall, 7696  

nevertheless, be valid and sufficient for all purposes, the same 7697  

as if such members or officers had remained in office until such 7698  

delivery.  7699  

 (6)  Bonds of the bank may be sold at public or private sa le 7700  

at such time or times and at such price or prices as the bank 7701  

shall determine.  7702  

 (7)  In connection with the issuance of bonds, the board of 7703  

the bank may delegate to the executive director of the bank the 7704  

power to determine the time or times of sale of s uch bonds, the 7705  

amounts of such bonds, the maturities of such bonds, the rate or 7706  

rates of interest of such bonds, and such other terms and details 7707  

of the bonds, as may be determined by the board of the bank; 7708  

provided, however, the board of the bank shall ha ve adopted a 7709  

resolution making such delegation and such resolution shall 7710  

specify the maximum amount of the bonds which may be outstanding 7711  

at any one time, the maximum rate of interest or interest rate 7712  

formula (to be determined in the manner specified in su ch 7713  

resolution) to be incurred through the issuance of such bonds and 7714  

the maximum maturity date of such bonds.  The board of the bank 7715  

may also provide in the resolution authorizing the issuance of 7716  

such bonds, in its discretion, (a) for the employment of one  or 7717  

more persons or firms to assist the bank in the sale of the bonds, 7718  

(b) for the appointment of one or more banks or trust companies, 7719  

either within or without the State of Mississippi, as depository 7720  

for safekeeping, and as agent for the delivery and paym ent, of the 7721  

bonds, (c) for the refunding of such bonds, from time to time, 7722  

without further action by the board of the bank, unless and until 7723  

the board of the bank revokes such authority to refund, and (d) 7724  

other terms and conditions as the board of the bank  may deem 7725  

appropriate.  In connection with the issuance and sale of such 7726  

bonds, the board of the bank may arrange for lines of credit with 7727  
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any bank, firm or person for the purpose of providing an 7728  

additional source of repayment for bonds issued pursuant to this 7729  

section.  Amounts drawn on such lines of credit may be evidenced 7730  

by negotiable or nonnegotiable bonds or other evidences of 7731  

indebtedness, containing such terms and conditions as the board of 7732  

the bank may authorize in the resolution approving the same,  and 7733  

such notes or other evidences of indebtedness shall constitute 7734  

bonds issued under their act.  The board of the bank is authorized 7735  

to pay all costs of issuance of the bonds.  7736  

 (8)  Neither the members of the bank nor any other person 7737  

executing the bank' s bonds issued pursuant to this chapter shall 7738  

be liable personally on such bonds by reason of the issuance 7739  

thereof.  7740  

 (9)  Bonds of the bank may be issued under this chapter 7741  

without obtaining the consent of any department, division, 7742  

commission, board, body,  bureau or agency of the state, and 7743  

without any other proceeding or the happening of any other 7744  

conditions or things other than those proceedings, conditions or 7745  

things which are specifically required by this chapter and by 7746  

provisions of the resolution autho rizing such bonds.  7747  

 (10)  Bonds of the bank may be validated in accordance with 7748  

the provision of Sections 31 - 13- 1 to 31 - 13- 11 in the same manner 7749  

as provided therein for bonds issued by a municipality.  Any such 7750  

validation proceedings shall be held in the F irst Judicial 7751  

District of Hinds County.  Notice thereof shall be given by 7752  

publication in any newspaper published in the City of Jackson and 7753  

of general circulation through the state.  7754  

 (11)  The publication of any notice required in this section 7755  

may be publi shed on the Internet as provided in Section 1 of this 7756  

act.  7757  

 SECTION 119.   Section 31 - 27- 23, Mississippi Code of 1972, is 7758  

amended as follows :  7759  
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 31- 27- 23.  The refunding bonds authorized under authority of 7760  

this chapter may, in the discretion of the governing  body of the 7761  

governmental unit, be validated in the chancery court of the 7762  

county in which the governing body resides in the manner and with 7763  

the force and effect provided now or hereafter by Chapter 13, 7764  

Title 31, Mississippi Code of 1972, for the validation  of 7765  

municipal bonds.  If the governing body is the State Bond 7766  

Commission, the residence of the commission shall be Hinds County 7767  

for the purposes of this section.  The necessary papers shall be 7768  

transmitted to the state's bond attorney by the governing body,  7769  

and the required notice shall be published in a newspaper having 7770  

general circulation in the State of Mississippi or the county in 7771  

which the refunding bonds are to be validated.  7772  

 The publication of any notice required in this section may be 7773  

published on th e Internet as provided in Section 1 of this act.  7774  

 SECTION 120.   Section 31 - 29- 9, Mississippi Code of 1972, is 7775  

amended as follows :  7776  

 31- 29- 9.  The State Bond Commission shall sell such bonds in 7777  

the manner and at a price which will result in the lowest inter est 7778  

rate on the best terms obtainable for the state, but no such sale 7779  

shall be made at a price less than par plus accrued interest to 7780  

date of delivery of the bonds to the purchaser.  Notice of the 7781  

sale of any such bonds shall be published at least one time  not 7782  

less than ten (10) days prior to the date of sale and shall be so 7783  

published in one or more newspapers having a general circulation 7784  

in the City of Jackson and in one or more other newspapers or 7785  

financial journals as may be directed by the State Bond 7786  

Commission.  7787  

 The publication of any notice required in this section may be 7788  

published on the Internet as provided in Section 1 of this act.  7789  

 SECTION 121.   Section 31 - 31- 23, Mississippi Code of 1972, is 7790  

amended as follows :  7791  
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 31- 31- 23.  The State Bond Commissio n shall act as the issuing 7792  

agent for the bonds authorized under this chapter, prescribe the 7793  

form of the bonds, advertise for and accept bids, issue and sell 7794  

the bonds so authorized to be sold, pay all fees and costs 7795  

incurred in such issuance and sale, and do all other things 7796  

necessary and advisable in connection with the issuance and sale 7797  

of the bonds.  The State Bond Commission may pay the costs that 7798  

are incident to the sale, issuance and delivery of the bonds 7799  

authorized under this chapter from the proceed s derived from the 7800  

sale of the bonds.  The State Bond Commission shall sell such 7801  

bonds on sealed bids at public sale, and for such price as it may 7802  

determine to be for the best interest of the State of Mississippi, 7803  

but no such sale may be made at a price le ss than par plus accrued 7804  

interest to the date of delivery of the bonds to the purchaser. 7805  

All interest accruing on such bonds so issued shall be payable 7806  

semiannually or annually; however, the first interest payment may 7807  

be for any period of not more than one  (1) year.  7808  

 Notice of the sale of any such bond shall be published at 7809  

least one (1) time, not less than ten (10) days before the date of 7810  

sale, and shall be so published in one or more newspapers 7811  

published or having a general circulation in the City of Jack son, 7812  

Mississippi, and in one or more other newspapers or financial 7813  

journals with a national circulation, to be selected by the State 7814  

Bond Commission.  7815  

 The State Bond Commission, when issuing any bonds under the 7816  

authority of this chapter, may provide that t he bonds, at the 7817  

option of the State of Mississippi, may be called in for payment 7818  

and redemption at the call price named therein and accrued 7819  

interest on such date or dates named therein.  7820  

 The publication of any notice required in this section may be 7821  

publis hed on the Internet as provided in Section 1 of this act.  7822  

 SECTION 122.   Section 31 - 31- 33, Mississippi Code of 1972, is 7823  

amended as follows :  7824  
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 31- 31- 33.  The bonds authorized under the authority of this 7825  

chapter may be validated in the Chancery Court of the First 7826  

Judicial District of Hinds County, Mississippi, in the manner and 7827  

with the force and effect provided by Chapter 13, Title 31, 7828  

Mississippi Code of 1972, for the validation of county, municipal, 7829  

school district and other bonds.  The notice to taxpayers  required 7830  

by such statutes shall be published in a newspaper published or 7831  

having a general circulation in the City of Jackson, Mississippi.  7832  

 The publication of any notice required in this section may be 7833  

published on the Internet as provided in Section 1 of  this act.  7834  

 SECTION 123.   Section 33 - 11- 17, Mississippi Code of 1972, is 7835  

amended as follows :  7836  

 33- 11- 17.  The Adjutant General is authorized to lease the 7837  

Camp Shelby training site for oil and gas and other minerals 7838  

exploration and to expend revenues theref rom in maintaining and 7839  

developing the facilities.  7840  

 He shall cause to be published a legal notice of the proposed 7841  

lease once each week for three (3) consecutive weeks in a 7842  

newspaper of general circulation published in Forrest, Harrison 7843  

and Hinds Counties an d in not less than one (1) oil and gas 7844  

periodical having general circulation in this state, with the last 7845  

publication to be completed not less than ten (10) days from the 7846  

date sealed bids are to be received.  All bids will be accompanied 7847  

by a five percent (5%) bid bond in the form of a certified or 7848  

cashier's check or in the form of a bid bond of a surety company 7849  

qualified to do business in this state.  If the Adjutant General 7850  

deems the highest and best bid acceptable, he will make his 7851  

recommendations in wri ting to the State Oil and Gas Board for its 7852  

consideration.  The board is hereby authorized to either approve 7853  

or disapprove the bid or bids, which action shall become final.  7854  

Any such lease executed by the Adjutant General for oil, gas and 7855  

for other mineral s shall contain contractual provisions which 7856  

shall not be for more than seven - eighths (7/8) of such oil, gas 7857  
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and for other minerals, retaining to the state at least one - eighth 7858  

(1/8) royalty to be paid as prescribed by the State Oil and Gas 7859  

Board.  No lease  shall be for a primary term in excess of six (6) 7860  

years.  7861  

 The publication of any notice required in this section may be 7862  

published on the Internet as provided in Section 1 of this act.  7863  

 SECTION 124.   Section 37 - 5- 1, Mississippi Code of 1972, is 7864  

amended as f ollows :  7865  

 37- 5- 1.  (1)  There is hereby established a county board of 7866  

education in each county of the State of Mississippi.  Said county 7867  

board of education shall consist of five (5) members, one (1) of 7868  

which, subject to the further provisions of this chapt er and 7869  

except as is otherwise provided in Section 37 - 5- 1(2), shall be 7870  

elected by the qualified electors of each board of education 7871  

district of the county.  Except as is otherwise provided in 7872  

Section 37 - 5- 3, each member so elected shall be a resident and 7873  

qualified elector of the district from which he is elected.  7874  

 (2)   The county board of education shall apportion the county 7875  

school district into five (5) single member board of education 7876  

districts.  The county board of education shall place upon its 7877  

minutes t he boundaries determined for the new five (5) board of 7878  

education districts.  The board of education of said county shall 7879  

thereafter publish the same in some newspaper of general 7880  

circulation within said county for at least three (3) consecutive 7881  

weeks and af ter having given notice of publication and recording 7882  

the same upon the minutes of the board of education of said 7883  

county, said new district lines will thereafter be effective.  The 7884  

board of education of said county shall reapportion the board of 7885  

education d istricts in accordance with the procedure described 7886  

herein for the original apportionment of districts as soon as 7887  

practicable after the results of the 2000 decennial census are 7888  

published and as soon as practicable after every decennial census 7889  

thereafter.  7890  
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 (3)  In counties where the office of "administrative 7891  

superintendent" as defined in Section 37 - 6- 3, Mississippi Code of 7892  

1972, has been abolished, there shall be no county board of 7893  

education.  7894  

 (4)  The publication of any notice required in this section 7895  

may b e published on the Internet as provided in Section 1 of this 7896  

act.  7897  

 SECTION 125.   Section 37 - 5- 18, Mississippi Code of 1972, is 7898  

amended as follows :  7899  

 37- 5- 18.  In any county bordering on the Mississippi Sound 7900  

and having therein at least four (4) municipal s eparate school 7901  

districts, each member of the county board of education 7902  

established by Section 37 - 5- 1 for such county shall be elected 7903  

from and shall be a resident and qualified elector in a special 7904  

district determined in the following manner:  7905  

 The board of  education of such a county shall apportion the 7906  

county into five (5) board of education districts in the territory 7907  

outside the municipal separate school districts and these board of 7908  

education districts shall be divided as nearly equal as possible 7909  

according  to population, incumbency and other factors heretofore 7910  

pronounced by the courts.  The board of education shall place upon 7911  

its minutes the boundaries determined for the new five (5) board 7912  

of education districts.  The board of education of said county 7913  

shall  thereafter publish the same in some newspaper of general 7914  

circulation within said county for at least three (3) consecutive 7915  

weeks and after having given notice of publication and recording 7916  

the same upon the minutes of the board of education of said 7917  

county,  said new district lines will thereafter be effective.  7918  

 All incumbents now holding office within the district as 7919  

presently constituted shall continue holding their respective 7920  

offices provided they reside within the new district for the 7921  

remainder of the ter m of office to which they have heretofore been 7922  

elected and all members from the respective district shall be 7923  
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elected from the new board of education district constituted as 7924  

herein provided in the same manner provided by law for the 7925  

election of members of t he county board of education.  Any 7926  

vacancies in the office, whether occasioned by redistricting or by 7927  

other cause, shall be filled in the manner presently provided by 7928  

law for the filling of vacancies.  7929  

 The publication of any notice required in this section  may be 7930  

published on the Internet as provided in Section 1 of this act.  7931  

 SECTION 126.   Section 37 - 5- 63, Mississippi Code of 1972, is 7932  

amended as follows :  7933  

 37- 5- 63.  Notwithstanding the provisions of Section 37 - 5- 61, 7934  

the office of county superintendent of e ducation may be made 7935  

appointive in any county in the manner herein provided.  Upon the 7936  

filing of a petition signed by not less than twenty percent (20%) 7937  

of the qualified electors of such county, it shall be the duty of 7938  

the board of supervisors of such coun ty, within sixty (60) days 7939  

after the filing of such petition, to call a special election at 7940  

which there shall be submitted to the qualified electors of such 7941  

county the question of whether the office of county superintendent 7942  

of education of said county shal l continue to be elective or shall 7943  

be filled by appointment by the county board of education of said 7944  

county.  However, where a Class 3 county having an area in excess 7945  

of eight hundred twenty - five (825) square miles has a county unit 7946  

school system comprisin g less than an entire county, the petition 7947  

shall only be signed by electors residing within the county unit 7948  

school district and only electors of said district shall vote on 7949  

the proposition of appointing the county superintendent of 7950  

education.  7951  

 The order ca lling such special election shall designate the 7952  

date upon which same shall be held and a notice of such election, 7953  

signed by the clerk of the board of supervisors, shall be 7954  

published once a week for at least three (3) consecutive weeks in 7955  

at least one (1) n ewspaper published in such county.  The first 7956  
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publication of such notice shall be made not less than twenty - one 7957  

(21) days prior to the date fixed for such election and the last 7958  

publication shall be made not more than seven (7) days prior to 7959  

such date.  If no newspaper is published in such county then such 7960  

notice shall be given by publication of same for the required time 7961  

in some newspaper having a general circulation in such county and, 7962  

in addition, by posting a copy of such notice for at least 7963  

twenty - one ( 21) days next preceding such election at three (3) 7964  

public places in such county, one (1) of which shall be at the 7965  

door of the county courthouse in each judicial district.  7966  

 Said election shall be held, as far as is practicable, in the 7967  

same manner as other e lections are held in such county and all 7968  

qualified electors of the county may vote therein.  If a majority 7969  

of such qualified electors who vote in such election shall vote in 7970  

favor of the appointment of the county superintendent of education 7971  

by the county b oard of education then, at the expiration of the 7972  

term of the county superintendent of education then in office, the 7973  

county superintendent of education of said county shall not be 7974  

elected but shall thereafter be appointed by the county board of 7975  

education fo r a term of not more than four (4) years; otherwise, 7976  

said office shall remain elective.  7977  

 No special election shall be held in any county under the 7978  

provisions of this section more often than once in every four (4) 7979  

years, and no change from the elective to t he appointive method of 7980  

the selection of the county superintendent of education shall 7981  

become effective except at the expiration of the term of the 7982  

county superintendent of education in office at the time such 7983  

election is held.  7984  

 The publication of any notic e required in this section may be 7985  

published on the Internet as provided in Section 1 of this act.  7986  

 SECTION 127.   Section 37 - 7- 105, Mississippi Code of 1972, is 7987  

amended as follows :  7988  
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 37- 7- 105.  (1)  In cases where two (2) or more school boards 7989  

determine tha t it is appropriate that their existing boundaries be 7990  

altered to provide better service to students, each school board 7991  

shall enter on its minutes the legal description of new district 7992  

lines and shall publish the order altering such districts in some 7993  

newspa per published and having a general circulation in such 7994  

district(s) once each week for three (3) consecutive weeks, which 7995  

said order shall be duly certified by the president of said school 7996  

board.  If no newspaper be published in said school district, then 7997  

such order shall be published for the required time in some 7998  

newspaper having a general circulation therein, and, in addition, 7999  

a copy of said order shall be posted for the required time at 8000  

three (3) public places in the school district.  The order so 8001  

publish ed shall contain a provision giving notice that said order 8002  

shall become final thirty (30) days after the first publication of 8003  

said notice unless a petition is filed protesting against same 8004  

within such time.  In the event no such petition be filed, the 8005  

said  order shall become final at said time.  However, in the event 8006  

twenty percent (20%) or fifteen hundred (1500), whichever is less, 8007  

of the qualified electors of any school district altered by such 8008  

order shall file a petition with the school board, within thi rty 8009  

(30) days after the first publication of said notice, protesting 8010  

against the alteration of such district, then an election shall be 8011  

called and held, on order of the school board, by the county 8012  

election commission(s), after publication of legal notice o f such 8013  

election, which said election shall be held within thirty (30) 8014  

days after the first publication of the notice of such election. 8015  

At such election the question shall be submitted to the qualified 8016  

electors of the district or districts in which a petiti on is filed 8017  

as to whether or not such district or districts shall be altered 8018  

as provided in the said order of the school board.  If a majority 8019  

of those voting in said election in each district affected and 8020  

from which a petition is filed shall vote in favor  of the order of 8021  
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the school board then such order shall become final.  If a 8022  

majority of those voting in said election in any district from 8023  

which a petition is filed shall vote against the order of the 8024  

school board then such order shall be void and of no ef fect and no 8025  

further attempt to make the proposed change in such district shall 8026  

be made for a period of at least two (2) years after the date of 8027  

said election.  8028  

 (2)  When the orders of all boards adopting the new lines 8029  

have been entered and are final, all o rders shall be submitted to 8030  

and considered by the State Board of Education as prescribed in 8031  

Section 37 - 7- 113, Mississippi Code of 1972.  If the new lines are 8032  

approved by the State Board of Education, the new district lines 8033  

shall be submitted to the Attorne y General of the United States 8034  

for preclearance or to the United States District Court for the 8035  

District of Columbia for a declaratory judgment in accordance with 8036  

the provisions of the Voting Rights Act of 1965, as amended and 8037  

extended.  In the event the ch ange in the school district lines 8038  

are either precleared by the United States Department of Justice, 8039  

or approved by the United States District Court, the State Board 8040  

of Education shall formally declare the new lines as the new 8041  

boundaries of the school distr icts.  8042  

 (3)  Should two (2) or more school districts determine that 8043  

they wish to consolidate, the following actions shall be taken by 8044  

the districts to perfect this consolidation:  (a) Each board shall 8045  

state its intent to consolidate with the other district or 8046  

districts by passing a resolution of the board to that effect and 8047  

spreading it on the minutes of the districts; and (b) each school 8048  

board shall publish the order consolidating such districts in some 8049  

newspaper having a general circulation in such distric t(s) once 8050  

each week for three (3) consecutive weeks, which said order shall 8051  

be duly certified by the president of said school board.  The 8052  

order so published shall contain a provision giving notice that 8053  

said order shall become final thirty (30) days after t he first 8054  
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publication of said notice unless a petition is filed protesting 8055  

against same within such time.  In the event no such petition be 8056  

filed, the said order shall become final on said date.  However, 8057  

in the event twenty percent (20%) or fifteen hundred  (1500), 8058  

whichever is less, of the qualified electors of any one (1) of the 8059  

school districts affected by the proposed consolidation shall file 8060  

a petition with the applicable school board, within thirty (30) 8061  

days after the first publication of said notice, protesting 8062  

against the consolidation of such district or districts, then an 8063  

election shall be called and held in such school districts where 8064  

petitions were filed, on order of the school board, by the county 8065  

election commission(s), after publication of lega l notice of such 8066  

election, which said election shall be held within thirty (30) 8067  

days after the first publication of the notice of such election. 8068  

At such election the question shall be submitted to the qualified 8069  

electors of any district or districts in whic h petitions were 8070  

filed as to whether or not such district or districts shall be 8071  

consolidated as provided in the said order of the school boards. 8072  

If a majority of those voting in said election shall vote in favor 8073  

of the order of the school boards then such order shall become 8074  

final.  Should less than a majority of the electors of any single 8075  

school district vote in favor of the adoption of the proposed 8076  

consolidation, such school district shall not participate in any 8077  

voluntary consolidation as authorized in thi s subsection, and the 8078  

proposed consolidation plan adopted by such districts shall be 8079  

void.  8080  

 After the order of the local school boards becomes final, it 8081  

shall be submitted to and considered by the State Board of 8082  

Education.  If approved by the State Board o f Education, the 8083  

consolidation shall be submitted by the local school boards to the 8084  

appropriate federal agencies for approval.  After all preclearance 8085  

has been received, the State Board of Education shall declare the 8086  
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new boundaries of the consolidated scho ol district and all action 8087  

shall proceed as outlined under law using the new boundaries.  8088  

 Upon preclearance of such consolidation, all school boards 8089  

shall approve a joint resolution for the election of five (5) new 8090  

board members from single member district s as provided by law. 8091  

These elections shall be scheduled prior to May 1 of the year in 8092  

which the consolidation is to become effective.  The new 8093  

consolidated district shall become effective on July 1 of that 8094  

same year.  The superintendent of any district cr eated through 8095  

consolidation shall be appointed if all of the school districts 8096  

which are consolidating had previously appointed their 8097  

superintendents.  The superintendent of any district created 8098  

through consolidation shall be elected if all of the school 8099  

di stricts which are consolidating had previously elected their 8100  

superintendents.  In the event two (2) or more school districts 8101  

consolidating under the provisions of this section shall have 8102  

previously appointed one or more superintendents and elected the 8103  

remainder, the superintendent shall be elected or appointed in 8104  

accordance with the method utilized by the consolidating school 8105  

district or districts with the larger or largest student 8106  

populations.  The superintendent shall begin work as the 8107  

superintendent on J uly 1 of such year when the consolidation 8108  

becomes effective.  The order to consolidate shall invalidate the 8109  

contracts of the superintendents of the preceding districts and 8110  

shall terminate the term of the superintendent if that person was 8111  

elected.  The orde r to consolidate shall invalidate the term of 8112  

any school board member beyond July 1 of that year whether they 8113  

are elected or appointed.  Any school board member from any school 8114  

district may be eligible to run for election to the new 8115  

consolidated school boa rd.  8116  

 Each school board shall be responsible for establishing the 8117  

contracts for teachers and principals for the next school year 8118  

with the consultation of the successor school board if they have 8119  
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been selected at the time such decisions are to be made.  The 8120  

selection of administrator in the central administration office 8121  

shall be the responsibility of the successor school board.  No 8122  

existing dates for renewal of contracts shall invalidate the 8123  

responsibility of the successor school board in taking such 8124  

action.  The successor school board may enter into these contracts 8125  

at any time following their election, but no later than July 1 of 8126  

that year.  It shall also be the responsibility of the successor 8127  

school board to prepare and approve the budget of the new 8128  

district.   The successor school board may use staff from the 8129  

existing districts to prepare the budget.  The school board shall 8130  

have authority to approve the budget prior to the July 1 date and 8131  

shall follow the time line established for budget preparation 8132  

under the law.  Should either district at the time of 8133  

consolidation have more liabilities than assets, then the 8134  

successor school board shall be authorized to levy an ad valorem 8135  

tax upon the taxable property in the territory of the district 8136  

where the deficit exists, a tax not to exceed five percent (5%) of 8137  

the existing tax levy for the sole purpose of reducing the 8138  

deficit.  When the deficit is eliminated, then such tax levy shall 8139  

be terminated.  Any taxes levied to bring about the equalization 8140  

of funding, to equalize pay scales or levied in the territory of a 8141  

newly created district where a deficit exists, shall constitute a 8142  

"new program" for the purposes of ad valorem tax limitations as 8143  

prescribed in Sections 27 - 39- 321 and 37 - 57- 107, Mississippi Code 8144  

of 1972.  8145  

 (4)  The  publication of any notice required in this section 8146  

may be published on the Internet as provided in Section 1 of this 8147  

act.  8148  

 SECTION 128.   Section 37 - 7- 203, Mississippi Code of 1972, is 8149  

amended as follows :  8150  

 37- 7- 203.  (1)  The boards of trustees of all mun icipal 8151  

separate school districts created under the provisions of Article 8152  
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1 of this chapter, either with or without added territory, shall 8153  

consist of five (5) members, each to be chosen for a term of five 8154  

(5) years, but so chosen that the term of office of one (1) member 8155  

shall expire each year.  In the event the added territory of a 8156  

municipal separate school district furnishes fifteen percent (15%) 8157  

or more of the pupils enrolled in the schools of such district, 8158  

then at least one (1) member of the board of tr ustees of such 8159  

school district shall be a resident of the added territory outside 8160  

the corporate limits.  In the event the added territory of a 8161  

municipal separate school district furnishes thirty percent (30%) 8162  

or more of the pupils enrolled in the schools o f such district, 8163  

then not more than two (2) members of the board of trustees of 8164  

such school district shall be residents of the added territory 8165  

outside the corporate limits.  In the event the added territory of 8166  

a municipal separate school district in a coun ty in which 8167  

Mississippi Highways 8 and 15 intersect furnishes thirty percent 8168  

(30%) or more of the pupils enrolled in the schools of such 8169  

district, then the five (5) members of the board of trustees of 8170  

such school district shall be elected at large from suc h school 8171  

district for a term of five (5) years each except that the two (2) 8172  

elected trustees presently serving on such board shall continue to 8173  

serve for their respective terms of office.  The three (3) 8174  

appointed trustees presently serving on such board sha ll continue 8175  

to serve until their successors are elected in March of 1975 in 8176  

the manner provided for in Section 37 - 7- 215.  At such election, 8177  

one (1) trustee shall be elected for a term of two (2) years, one 8178  

(1) for a term of three (3) years and one (1) for a term of five 8179  

(5) years.  Subsequent terms for each successor trustee shall be 8180  

for five (5) years.  In the event one (1) of two (2) municipal 8181  

separate school districts located in any county with two (2) 8182  

judicial districts, District 1 being comprised of Su pervisors 8183  

Districts 1, 2, 4 and 5, and District 2 being comprised of 8184  

Supervisors District 3, with added territory embraces three (3) 8185  



S. B. No. 2955      * SS26/R1400*   

09/SS26/R1400  

PAGE 250    

 

full supervisors districts of a county, one (1) trustee shall be 8186  

elected from each of the three (3) supervisors districts o utside 8187  

the corporate limits of the municipality.  In the further event 8188  

that the territory of a municipal separate school district located 8189  

in any county with two (2) judicial districts, District 1 being 8190  

comprised of Supervisors Districts 1, 2, 4 and 5, and District 2 8191  

being comprised of Supervisors District 3, with added territory 8192  

embraces four (4) full supervisors districts in the county, and in 8193  

any county in which a municipal separate school district embraces 8194  

the entire county in which Highways 14 and 15 in tersect, one (1) 8195  

trustee shall be elected from each supervisors district.  8196  

 Except as otherwise provided herein, the trustees of such a 8197  

municipal separate school district shall be elected by a majority 8198  

of the governing authorities of the municipality at the  first 8199  

meeting of the governing authorities held in the month of February 8200  

of each year, and the term of office of the member so elected 8201  

shall commence on the first Saturday of March following.  In the 8202  

case of a member of said board of trustees who is requi red to come 8203  

from the added territory outside the corporate limits as is above 8204  

provided, such member of the board of trustees shall be elected by 8205  

the qualified electors of the school district residing in such 8206  

added territory outside the corporate limits at the same time and 8207  

in the same manner as is otherwise provided in this article for 8208  

the election of trustees of school districts other than municipal 8209  

separate school districts.  8210  

 In the event that a portion of a county school district is 8211  

reconstituted, in the  manner provided by law, into a municipal 8212  

separate school district with added territory and in the event 8213  

that the trustees to be elected from the added territory are 8214  

requested to be elected from separate election districts within 8215  

the added territory, inste ad of elected at large, by the Attorney 8216  

General of the United States as a result of and pursuant to 8217  

preclearance under Section 5 of the Voting Rights Act of 1965 as 8218  
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amended and extended, and in the event the added territory of a 8219  

municipal separate school d istrict of a municipality furnishes 8220  

thirty percent (30%) or more of the pupils enrolled in the schools 8221  

of such district, then two (2) members of the board of trustees 8222  

shall be residents of the added territory outside the corporate 8223  

limits of such municipali ty and shall be elected from special 8224  

trustee election districts by the qualified electors thereof as 8225  

herein provided.  The board of trustees of the school district 8226  

shall apportion the added territory into two (2) special trustee 8227  

election districts as nearl y as possible according to population 8228  

and other factors heretofore pronounced by the courts.  The board 8229  

of trustees of the school district shall thereafter publish the 8230  

same in a newspaper of general circulation within said school 8231  

district for at least two (2) consecutive weeks; and after having 8232  

given notice of publication and recording the same upon the 8233  

minutes of the board of trustees of the school district, said new 8234  

district lines shall thereafter be effective.  Any person elected 8235  

from the new trustee ele ction districts constituted herein shall 8236  

be elected in the manner provided for in Section 37 - 7- 215 for a 8237  

term of five (5) years.  Any vacancy in the office of a trustee 8238  

elected from such trustee election district, whether occasioned by 8239  

redistricting or by other cause, shall be filled by appointment of 8240  

the governing authorities of the municipality, provided that the 8241  

person so appointed shall serve only until the first Saturday of 8242  

March following his appointment, at which time a person shall be 8243  

elected for th e remainder of the unexpired term in the manner 8244  

provided in Section 37 - 7- 215.  8245  

 In any county organizing a countywide municipal separate 8246  

school district after January 1, 1965, the trustees thereof to be 8247  

elected from outside the municipality, such trustees s hall be 8248  

elected by the board of supervisors of such county, and the 8249  

superintendent of such school district shall have authority to pay 8250  

out and distribute the funds of said district.  In the event a 8251  
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municipal separate school district should occupy territory  in a 8252  

county other than that in which the municipality is located and 8253  

fifteen percent (15%) or more of the pupils enrolled in the 8254  

schools of such district shall come from the territory of the 8255  

district in the county other than that in which the municipality  8256  

is located, the territory of such county in which the municipality 8257  

is not located shall be entitled to one (1) member on the board of 8258  

trustees of such school district.  Said trustee shall be a 8259  

resident of the territory of that part of the district lying i n 8260  

the county in which the municipality is not located and shall be 8261  

elected by the qualified electors of the territory of such county 8262  

at the same time and in the same manner as is provided for the 8263  

election of trustees of school districts other than municipa l 8264  

separate school districts having territory in two (2) or more 8265  

counties.  8266  

 All vacancies shall be filled for the unexpired terms by 8267  

appointment of the governing authorities of the municipality; 8268  

except that in the case of the trustees coming from the added 8269  

territory outside the corporate limits, the person so appointed 8270  

shall serve only until the first Saturday of March following his 8271  

appointment, at which time a person shall be elected for the 8272  

remainder of the unexpired term in the manner otherwise provided 8273  

herein.  8274  

 No person who is a member of such governing body, or who is 8275  

an employee of the municipality, or who is a member of the county 8276  

board of education, or who is a trustee of any public, private or 8277  

sectarian school or college located in the county, inclu sive of 8278  

the municipal separate school district, or who is a teacher in or 8279  

a trustee of said school district, shall be eligible for 8280  

appointment to said board of trustees.  8281  

 (2)  In counties of less than fifteen thousand (15,000) 8282  

people having a municipal sep arate school district with added 8283  

territory which embraces all the territory of a county, one (1) or 8284  
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more trustees of such district shall be nominated from each 8285  

supervisors district upon petition of fifty (50) qualified 8286  

electors of said district, or twenty percent (20%) of the 8287  

qualified electors of such district, whichever number shall be 8288  

smaller, and shall be elected by a plurality of the vote of the 8289  

qualified electors of said county.  One (1) trustee so elected 8290  

shall reside in each supervisors district of the county.  In such 8291  

counties embraced entirely by a municipal separate school district 8292  

there shall be no county board of education after the formation of 8293  

such district and the county superintendent of education shall act 8294  

as superintendent of schools of sa id district and shall be 8295  

appointed by the board of trustees of said district, and the 8296  

provisions of subsection (1) of this section and the first 8297  

paragraph of Section 37 - 7- 211 shall not apply to such districts.  8298  

 The publication of any notice required in thi s section may be 8299  

published on the Internet as provided in Section 1 of this act.  8300  

 SECTION 129.   Section 37 - 7- 207, Mississippi Code of 1972, is 8301  

amended as follows :  8302  

 37- 7- 207.  (1)  All school districts reconstituted or created 8303  

under the provisions of Artic le 1 of this chapter, and which lie 8304  

wholly within one (1) county, but not including municipal separate 8305  

and countywide districts, shall be governed by a board of five (5) 8306  

trustees.  The first board of trustees of such districts shall be 8307  

appointed by the cou nty board of education, and the original 8308  

appointments shall be so made that one (1) trustee shall be 8309  

appointed to serve until the first Saturday of March following 8310  

such appointments, one (1) for one (1) year longer, one (1) for 8311  

two (2) years longer, one (1 ) for three (3) years longer, and one 8312  

(1) for four (4) years longer.  After such original appointments, 8313  

the trustees of such school districts shall be elected by the 8314  

qualified electors of such school districts in the manner provided 8315  

for in Sections 37 - 7- 223 through 37 - 7- 229, with each trustee to be 8316  

elected for a term of five (5) years.  The five (5) members of the 8317  
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board of trustees of such consolidated school district shall be 8318  

elected from special trustee election districts by the qualified 8319  

electors thereof , as herein provided.  The board of trustees of 8320  

any such consolidated school district shall apportion the 8321  

consolidated school district into five (5) special trustee 8322  

election districts.  The board of trustees of such school district 8323  

shall place upon its min utes the boundaries determined for the new 8324  

five (5) trustee election districts.  The board of trustees shall 8325  

thereafter publish the same in a newspaper of general circulation 8326  

within said school district for at least three (3) consecutive 8327  

weeks; and after h aving given notice of publication and recording 8328  

the same upon the minutes of the board of trustees, said new 8329  

district lines shall thereafter be effective.  8330  

 On the first Tuesday after the first Monday in November, in 8331  

any year in which any consolidated schoo l district shall elect to 8332  

utilize the authority to create single member election districts, 8333  

an election shall be held in each such district in this state for 8334  

the purpose of electing the board of trustees of such district.  8335  

At said election the member of th e said board from District One 8336  

shall be elected for a term of one (1) year, the member from 8337  

District Two shall be elected for a term of two (2) years, the 8338  

member from District Three shall be elected for a term of three 8339  

(3) years, the member from District F our shall be elected for a 8340  

term of four (4) years, and the member from District Five shall be 8341  

elected for a term of five (5) years.  Thereafter, members shall 8342  

be elected at general elections as vacancies occur for terms of 8343  

five (5) years each.  Trustees el ected from single member election 8344  

districts as provided above shall otherwise be elected as provided 8345  

for in Sections 37 - 7- 223 through 37 - 7- 229.  All members of the 8346  

said board of trustees shall take office on the first Monday of 8347  

January following the date o f their election.  All vacancies which 8348  

may occur during a term shall be filled by appointment of the 8349  

consolidated school district trustees, but the person so appointed 8350  
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shall serve only until the next general election following such 8351  

appointment, at which ti me a person shall be elected for the 8352  

remainder of the unexpired term at the same time and in the same 8353  

manner as a trustee is elected for the full term then expiring.  8354  

The person so elected to the unexpired term shall take office 8355  

immediately.  Said appointe e shall be selected from the qualified 8356  

electors of the district in which the vacancy occurs.  8357  

 (2)  All school districts reconstituted and created under the 8358  

provisions of Article 1 of this chapter, which embrace territory 8359  

in two (2) or more counties, but no t including municipal separate 8360  

school districts, shall be governed by a board of five (5) 8361  

trustees.  In making the original appointments, the several county 8362  

boards of education shall appoint the trustee or trustees to which 8363  

the territory in such county is entitled, and, by agreement 8364  

between the county boards concerned, one (1) person shall be 8365  

appointed to serve until the first Saturday of March following, 8366  

one (1) for one (1) year longer, one (1) for two (2) years longer, 8367  

one (1) for three (3) years longer a nd one (1) for four (4) years 8368  

longer.  Thereafter, such trustees shall be elected as is provided 8369  

for in Sections 37 - 7- 223 through 37 - 7- 229, for a term of five (5) 8370  

years.  The five (5) members of the board of trustees of such line 8371  

consolidated school distri ct shall be elected from special trustee 8372  

election districts by the qualified electors thereof, as herein 8373  

provided.  The existing board of trustees of such line 8374  

consolidated school district shall apportion the line consolidated 8375  

school district into five (5)  special trustee election districts.  8376  

The board of trustees shall place upon its minutes the boundaries 8377  

determined for the new five (5) trustee election districts.  The 8378  

board of trustees shall thereafter publish the same in a newspaper 8379  

of general circulati on within said school district for at least 8380  

three (3) consecutive weeks; and after having given notice of 8381  

publication and recording the same upon the minutes of the board 8382  

of trustees, said new district lines shall thereafter be 8383  
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effective.  Provided, howeve r, that in any line consolidated 8384  

school district encompassing two (2) or more counties created 8385  

pursuant to Laws, 1953, Extraordinary Session, Chapter 12, Section 8386  

8, in which, as a condition precedent to the creation of said 8387  

district, each county belonging thereto was contractually 8388  

guaranteed to always have at least one (1) representative on said 8389  

board, in order that said condition precedent may be honored and 8390  

guaranteed, in any year in which the board of trustees of such 8391  

line consolidated school district do es not have at least one (1) 8392  

member from each county or part thereof forming such district, the 8393  

board of trustees in such district shall be governed by a board of 8394  

a sufficient number of trustees to fulfill this guarantee, five 8395  

(5) of whom shall be elected from the five (5) special trustee 8396  

election districts which shall be as nearly equal as possible and 8397  

one (1) member trustee appointed at large from each county not 8398  

having representation on the elected board.  In such cases, the 8399  

board of supervisors of each county shall make written agreement 8400  

to guarantee the manner of appointment of at least one (1) 8401  

representative from each county in the district, placing such 8402  

written agreement on the minutes of each board of supervisors in 8403  

each county.  8404  

 On the first Tuesday  after the first Monday in November, in 8405  

any year in which any line consolidated school district shall 8406  

elect to utilize the authority to create single member election 8407  

districts, an election shall be held in each such district in this 8408  

state for the purpose o f electing the board of trustees of such 8409  

district.  At said election the member of the said board from 8410  

District One shall be elected for a term of one (1) year, the 8411  

member from District Two shall be elected for a term of two (2) 8412  

years, the member from Dist rict Three shall be elected for a term 8413  

of three (3) years, the member from District Four shall be elected 8414  

for a term of four (4) years, and the member from District Five 8415  

shall be elected for a term of five (5) years.  Thereafter, 8416  
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members shall be elected a t general elections as vacancies occur 8417  

for terms of five (5) years each.  Trustees elected from single 8418  

member election districts as provided above shall otherwise be 8419  

elected as provided for in Sections 37 - 7- 223 through 37 - 7- 229.  8420  

All members of the said bo ard of trustees shall take office on the 8421  

first Monday of January following the date of their election.  In 8422  

all elections, the trustee elected shall be a resident and 8423  

qualified elector of the district entitled to the representation 8424  

upon the board, and he sh all be elected only by the qualified 8425  

electors of such district.  All vacancies which may occur during a 8426  

term of office shall be filled by appointment of the consolidated 8427  

line school district trustees, but the person so appointed shall 8428  

serve only until the next general election following such 8429  

appointment, at which time a person shall be elected for the 8430  

remainder of the unexpired term at the same time and in the same 8431  

manner as the trustee is elected for the full term then expiring.  8432  

The person so elected to t he unexpired term shall take office 8433  

immediately.  8434  

 (3)  The publication of any notice required in this section 8435  

may be published on the Internet as provided in Section 1 of this 8436  

act.  8437  

 SECTION 130.   Section 37 - 7- 213, Mississippi Code of 1972, is 8438  

amended as fo llows :  8439  

 37- 7- 213.  Notice of said election shall be given at least 8440  

twenty - one (21) days before the election by the superintendent by 8441  

posting a notice thereof in at least three (3) public places in 8442  

the school district upon the bulletin board of all school 8443  

buildings in such school district, and in addition thereto, notice 8444  

shall be made by publication once in each week during three (3) 8445  

successive weeks in a public newspaper of the county in which the 8446  

election shall take place, if there be such a newspaper, an d where 8447  

there is no newspaper in the county, the notice shall be posted at 8448  

the courthouse door of the county and published as above provided 8449  
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in a public newspaper in an adjoining county, or at the seat of 8450  

government of the state, and the period of said pub lication shall 8451  

be deemed completed at the end of twenty - one (21) days from the 8452  

date of the first publication; provided, there have been three (3) 8453  

publications made as hereinabove required.  Such notice shall 8454  

contain a statement of the time and place for th e holding of the 8455  

election, the number of trustees to be elected, and whether same 8456  

be for a full term or for an unexpired term.  In addition, the 8457  

notice shall contain the names of the candidates for each position 8458  

to be filled and the area to be represented by each.  In addition 8459  

thereto, the principal, teacher or superintendent of each school 8460  

within such district shall announce the date, time, purpose and 8461  

place of holding said election to the pupils at least three (3) 8462  

times during the week immediately precedi ng same.  8463  

 The publication of any notice required in this section may be 8464  

published on the Internet as provided in Section 1 of this act.  8465  

 SECTION 131.   Section 37 - 7- 301, Mississippi Code of 1972, is 8466  

amended as follows :  8467  

 37- 7- 301.  The school boards of all school districts shall 8468  

have the following powers, authority and duties in addition to all 8469  

others imposed or granted by law, to wit:  8470  

  (a)  To organize and operate the schools of the district 8471  

and to make such division between the high school grades and 8472  

elem entary grades as, in their judgment, will serve the best 8473  

interests of the school;  8474  

  (b)  To introduce public school music, art, manual 8475  

training and other special subjects into either the elementary or 8476  

high school grades, as the board shall deem proper;  8477  

  ( c)  To be the custodians of real and personal school 8478  

property and to manage, control and care for same, both during the 8479  

school term and during vacation;  8480  



S. B. No. 2955      * SS26/R1400*   

09/SS26/R1400  

PAGE 259    

 

  (d)  To have responsibility for the erection, repairing 8481  

and equipping of school facilities and the ma king of necessary 8482  

school improvements;  8483  

  (e)  To suspend or to expel a pupil or to change the 8484  

placement of a pupil to the school district's alternative school 8485  

or homebound program for misconduct in the school or on school 8486  

property, as defined in Section 37 - 11- 29, on the road to and from 8487  

school, or at any school - related activity or event, or for conduct 8488  

occurring on property other than school property or other than at 8489  

a school - related activity or event when such conduct by a pupil, 8490  

in the determination of th e school superintendent or principal, 8491  

renders that pupil's presence in the classroom a disruption to the 8492  

educational environment of the school or a detriment to the best 8493  

interest and welfare of the pupils and teacher of such class as a 8494  

whole, and to delega te such authority to the appropriate officials 8495  

of the school district;  8496  

  (f)  To visit schools in the district, in their 8497  

discretion, in a body for the purpose of determining what can be 8498  

done for the improvement of the school in a general way;  8499  

  (g)  To sup port, within reasonable limits, the 8500  

superintendent, principal and teachers where necessary for the 8501  

proper discipline of the school;  8502  

  (h)  To exclude from the schools students with what 8503  

appears to be infectious or contagious diseases; provided, 8504  

however, su ch student may be allowed to return to school upon 8505  

presenting a certificate from a public health officer, duly 8506  

licensed physician or nurse practitioner that the student is free 8507  

from such disease;  8508  

  (i)  To require those vaccinations specified by the 8509  

State Health Officer as provided in Section 41 - 23- 37;  8510  

  (j)  To see that all necessary utilities and services 8511  

are provided in the schools at all times when same are needed;  8512  
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  (k)  To authorize the use of the school buildings and 8513  

grounds for the holding of public  meetings and gatherings of the 8514  

people under such regulations as may be prescribed by said board;  8515  

  (l)  To prescribe and enforce rules and regulations not 8516  

inconsistent with law or with the regulations of the State Board 8517  

of Education for their own governme nt and for the government of 8518  

the schools, and to transact their business at regular and special 8519  

meetings called and held in the manner provided by law;  8520  

  (m)  To maintain and operate all of the schools under 8521  

their control for such length of time during the  year as may be 8522  

required;  8523  

  (n)  To enforce in the schools the courses of study and 8524  

the use of the textbooks prescribed by the proper authorities;  8525  

  (o)  To make orders directed to the superintendent of 8526  

schools for the issuance of pay certificates for lawf ul purposes 8527  

on any available funds of the district and to have full control of 8528  

the receipt, distribution, allotment and disbursement of all funds 8529  

provided for the support and operation of the schools of such 8530  

school district whether such funds be derived fr om state 8531  

appropriations, local ad valorem tax collections, or otherwise.  8532  

The local school board shall be authorized and empowered to 8533  

promulgate rules and regulations that specify the types of claims 8534  

and set limits of the dollar amount for payment of claim s by the 8535  

superintendent of schools to be ratified by the board at the next 8536  

regularly scheduled meeting after payment has been made;  8537  

  (p)  To select all school district personnel in the 8538  

manner provided by law, and to provide for such employee fringe 8539  

benefi t programs, including accident reimbursement plans, as may 8540  

be deemed necessary and appropriate by the board;  8541  

  (q)  To provide athletic programs and other school 8542  

activities and to regulate the establishment and operation of such 8543  

programs and activities;  8544  
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  (r)  To join, in their discretion, any association of 8545  

school boards and other public school - related organizations, and 8546  

to pay from local funds other than minimum foundation funds, any 8547  

membership dues;  8548  

  (s)  To expend local school activity funds, or other 8549  

available school district funds, other than minimum education 8550  

program funds, for the purposes prescribed under this paragraph.  8551  

"Activity funds" shall mean all funds received by school officials 8552  

in all school districts paid or collected to participate in a ny 8553  

school activity, such activity being part of the school program 8554  

and partially financed with public funds or supplemented by public 8555  

funds.  The term "activity funds" shall not include any funds 8556  

raised and/or expended by any organization unless commingled  in a 8557  

bank account with existing activity funds, regardless of whether 8558  

the funds were raised by school employees or received by school 8559  

employees during school hours or using school facilities, and 8560  

regardless of whether a school employee exercises influence  over 8561  

the expenditure or disposition of such funds.  Organizations shall 8562  

not be required to make any payment to any school for the use of 8563  

any school facility if, in the discretion of the local school 8564  

governing board, the organization's function shall be de emed to be 8565  

beneficial to the official or extracurricular programs of the 8566  

school.  For the purposes of this provision, the term 8567  

"organization" shall not include any organization subject to the 8568  

control of the local school governing board.  Activity funds may  8569  

only be expended for any necessary expenses or travel costs, 8570  

including advances, incurred by students and their chaperons in 8571  

attending any in - state or out - of - state school - related programs, 8572  

conventions or seminars and/or any commodities, equipment, travel 8573  

expenses, purchased services or school supplies which the local 8574  

school governing board, in its discretion, shall deem beneficial 8575  

to the official or extracurricular programs of the district, 8576  

including items which may subsequently become the personal 8577  
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propert y of individuals, including yearbooks, athletic apparel, 8578  

book covers and trophies.  Activity funds may be used to pay 8579  

travel expenses of school district personnel.  The local school 8580  

governing board shall be authorized and empowered to promulgate 8581  

rules and regulations specifically designating for what purposes 8582  

school activity funds may be expended.  The local school governing 8583  

board shall provide (i) that such school activity funds shall be 8584  

maintained and expended by the principal of the school generating 8585  

the  funds in individual bank accounts, or (ii) that such school 8586  

activity funds shall be maintained and expended by the 8587  

superintendent of schools in a central depository approved by the 8588  

board.  The local school governing board shall provide that such 8589  

school ac tivity funds be audited as part of the annual audit 8590  

required in Section 37 - 9- 18.  The State Department of Education 8591  

shall prescribe a uniform system of accounting and financial 8592  

reporting for all school activity fund transactions;  8593  

  (t)  To contract, on a s hared savings, lease or 8594  

lease - purchase basis, for energy efficiency services and/or 8595  

equipment as provided for in Section 31 - 7- 14, not to exceed ten 8596  

(10) years;  8597  

  (u)  To maintain accounts and issue pay certificates on 8598  

school food service bank accounts;  8599  

  ( v)  (i)  To lease a school building from an individual, 8600  

partnership, nonprofit corporation or a private for - profit 8601  

corporation for the use of such school district, and to expend 8602  

funds therefor as may be available from any nonminimum program 8603  

sources.  The s chool board of the school district desiring to 8604  

lease a school building shall declare by resolution that a need 8605  

exists for a school building and that the school district cannot 8606  

provide the necessary funds to pay the cost or its proportionate 8607  

share of the co st of a school building required to meet the 8608  

present needs.  The resolution so adopted by the school board 8609  

shall be published once each week for three (3) consecutive weeks 8610  
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in a newspaper having a general circulation in the school district 8611  

involved, with t he first publication thereof to be made not less 8612  

than thirty (30) days prior to the date upon which the school 8613  

board is to act on the question of leasing a school building.  If 8614  

no petition requesting an election is filed prior to such meeting 8615  

as hereinafte r provided, then the school board may, by resolution 8616  

spread upon its minutes, proceed to lease a school building.  If 8617  

at any time prior to said meeting a petition signed by not less 8618  

than twenty percent (20%) or fifteen hundred (1500), whichever is 8619  

less, of  the qualified electors of the school district involved 8620  

shall be filed with the school board requesting that an election 8621  

be called on the question, then the school board shall, not later 8622  

than the next regular meeting, adopt a resolution calling an 8623  

election  to be held within such school district upon the question 8624  

of authorizing the school board to lease a school building.  Such 8625  

election shall be called and held, and notice thereof shall be 8626  

given, in the same manner for elections upon the questions of the 8627  

iss uance of the bonds of school districts, and the results thereof 8628  

shall be certified to the school board.  If at least three - fifths 8629  

(3/5) of the qualified electors of the school district who voted 8630  

in such election shall vote in favor of the leasing of a scho ol 8631  

building, then the school board shall proceed to lease a school 8632  

building.  The term of the lease contract shall not exceed twenty 8633  

(20) years, and the total cost of such lease shall be either the 8634  

amount of the lowest and best bid accepted by the school b oard 8635  

after advertisement for bids or an amount not to exceed the 8636  

current fair market value of the lease as determined by the 8637  

averaging of at least two (2) appraisals by certified general 8638  

appraisers licensed by the State of Mississippi.  The term "school 8639  

building" as used in this paragraph (v)(i) shall be construed to 8640  

mean any building or buildings used for classroom purposes in 8641  

connection with the operation of schools and shall include the 8642  

site therefor, necessary support facilities, and the equipment 8643  
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there of and appurtenances thereto such as heating facilities, 8644  

water supply, sewage disposal, landscaping, walks, drives and 8645  

playgrounds.  The term "lease" as used in this paragraph (v)(i) 8646  

may include a lease/purchase contract;  8647  

   (ii)  If two (2) or more school  districts propose 8648  

to enter into a lease contract jointly, then joint meetings of the 8649  

school boards having control may be held but no action taken shall 8650  

be binding on any such school district unless the question of 8651  

leasing a school building is approved in each participating school 8652  

district under the procedure hereinabove set forth in paragraph 8653  

(v)(i).  All of the provisions of paragraph (v)(i) regarding the 8654  

term and amount of the lease contract shall apply to the school 8655  

boards of school districts acting joi ntly.  Any lease contract 8656  

executed by two (2) or more school districts as joint lessees 8657  

shall set out the amount of the aggregate lease rental to be paid 8658  

by each, which may be agreed upon, but there shall be no right of 8659  

occupancy by any lessee unless the a ggregate rental is paid as 8660  

stipulated in the lease contract.  All rights of joint lessees 8661  

under the lease contract shall be in proportion to the amount of 8662  

lease rental paid by each;  8663  

  (w)  To employ all noninstructional and noncertificated 8664  

employees and fi x the duties and compensation of such personnel 8665  

deemed necessary pursuant to the recommendation of the 8666  

superintendent of schools;  8667  

  (x)  To employ and fix the duties and compensation of 8668  

such legal counsel as deemed necessary;  8669  

  (y)  Subject to rules and re gulations of the State Board 8670  

of Education, to purchase, own and operate trucks, vans and other 8671  

motor vehicles, which shall bear the proper identification 8672  

required by law;  8673  

  (z)  To expend funds for the payment of substitute 8674  

teachers and to adopt reasonable  regulations for the employment 8675  

and compensation of such substitute teachers;  8676  
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  (aa)  To acquire in its own name by purchase all real 8677  

property which shall be necessary and desirable in connection with 8678  

the construction, renovation or improvement of any publ ic school 8679  

building or structure.  Whenever the purchase price for such real 8680  

property is greater than Fifty Thousand Dollars ($50,000.00), the 8681  

school board shall not purchase the property for an amount 8682  

exceeding the fair market value of such property as det ermined by 8683  

the average of at least two (2) independent appraisals by 8684  

certified general appraisers licensed by the State of Mississippi.  8685  

If the board shall be unable to agree with the owner of any such 8686  

real property in connection with any such project, the  board shall 8687  

have the power and authority to acquire any such real property by 8688  

condemnation proceedings pursuant to Section 11 - 27- 1 et seq., 8689  

Mississippi Code of 1972, and for such purpose, the right of 8690  

eminent domain is hereby conferred upon and vested in said board.  8691  

Provided further, that the local school board is authorized to 8692  

grant an easement for ingress and egress over sixteenth section 8693  

land or lieu land in exchange for a similar easement upon 8694  

adjoining land where the exchange of easements affords sub stantial 8695  

benefit to the sixteenth section land; provided, however, the 8696  

exchange must be based upon values as determined by a competent 8697  

appraiser, with any differential in value to be adjusted by cash 8698  

payment.  Any easement rights granted over sixteenth sec tion land 8699  

under such authority shall terminate when the easement ceases to 8700  

be used for its stated purpose.  No sixteenth section or lieu land 8701  

which is subject to an existing lease shall be burdened by any 8702  

such easement except by consent of the lessee or un less the school 8703  

district shall acquire the unexpired leasehold interest affected 8704  

by the easement;  8705  

  (bb)  To charge reasonable fees related to the 8706  

educational programs of the district, in the manner prescribed in 8707  

Section 37 - 7- 335;  8708  
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  (cc)  Subject to rules and regulations of the State 8709  

Board of Education, to purchase relocatable classrooms for the use 8710  

of such school district, in the manner prescribed in Section 8711  

37- 1- 13;  8712  

  (dd)  Enter into contracts or agreements with other 8713  

school districts, political subdivis ions or governmental entities 8714  

to carry out one or more of the powers or duties of the school 8715  

board, or to allow more efficient utilization of limited resources 8716  

for providing services to the public;  8717  

  (ee)  To provide for in - service training for employees 8718  

of the district;  8719  

  (ff)  As part of their duties to prescribe the use of 8720  

textbooks, to provide that parents and legal guardians shall be 8721  

responsible for the textbooks and for the compensation to the 8722  

school district for any books which are not returned to th e proper 8723  

schools upon the withdrawal of their dependent child.  If a 8724  

textbook is lost or not returned by any student who drops out of 8725  

the public school district, the parent or legal guardian shall 8726  

also compensate the school district for the fair market val ue of 8727  

the textbooks;  8728  

  (gg)  To conduct fund - raising activities on behalf of 8729  

the school district that the local school board, in its 8730  

discretion, deems appropriate or beneficial to the official or 8731  

extracurricular programs of the district; provided that:  8732  

   (i)  Any proceeds of the fund - raising activities 8733  

shall be treated as "activity funds" and shall be accounted for as 8734  

are other activity funds under this section; and  8735  

   (ii)  Fund - raising activities conducted or 8736  

authorized by the board for the sale of schoo l pictures, the 8737  

rental of caps and gowns or the sale of graduation invitations for 8738  

which the school board receives a commission, rebate or fee shall 8739  

contain a disclosure statement advising that a portion of the 8740  
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proceeds of the sales or rentals shall be con tributed to the 8741  

student activity fund;  8742  

  (hh)  To allow individual lessons for music, art and 8743  

other curriculum - related activities for academic credit or 8744  

nonacademic credit during school hours and using school equipment 8745  

and facilities, subject to uniform ru les and regulations adopted 8746  

by the school board;  8747  

  (ii)  To charge reasonable fees for participating in an 8748  

extracurricular activity for academic or nonacademic credit for 8749  

necessary and required equipment such as safety equipment, band 8750  

instruments and unifo rms;  8751  

  (jj)  To conduct or participate in any fund - raising 8752  

activities on behalf of or in connection with a tax - exempt 8753  

charitable organization;  8754  

  (kk)  To exercise such powers as may be reasonably 8755  

necessary to carry out the provisions of this section;  8756  

  (ll )  To expend funds for the services of nonprofit arts 8757  

organizations or other such nonprofit organizations who provide 8758  

performances or other services for the students of the school 8759  

district;  8760  

  (mm)  To expend federal No Child Left Behind Act funds, 8761  

or any o ther available funds that are expressly designated and 8762  

authorized for that use, to pay training, educational expenses, 8763  

salary incentives and salary supplements to employees of local 8764  

school districts; except that incentives shall not be considered 8765  

part of t he local supplement as defined in Section 37 - 151 - 5(o), 8766  

nor shall incentives be considered part of the local supplement 8767  

paid to an individual teacher for the purposes of Section 8768  

37- 19- 7(1).  Mississippi Adequate Education Program funds or any 8769  

other state fu nds may not be used for salary incentives or salary 8770  

supplements as provided in this paragraph (mm);  8771  

  (nn)  To use any available funds, not appropriated or 8772  

designated for any other purpose, for reimbursement to the 8773  
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state - licensed employees from both in sta te and out of state, who 8774  

enter into a contract for employment in a school district, for the 8775  

expense of moving when the employment necessitates the relocation 8776  

of the licensed employee to a different geographical area than 8777  

that in which the licensed employee  resides before entering into 8778  

the contract.  The reimbursement shall not exceed One Thousand 8779  

Dollars ($1,000.00) for the documented actual expenses incurred in 8780  

the course of relocating, including the expense of any 8781  

professional moving company or persons em ployed to assist with the 8782  

move, rented moving vehicles or equipment, mileage in the amount 8783  

authorized for county and municipal employees under Section 8784  

25- 3- 41 if the licensed employee used his personal vehicle or 8785  

vehicles for the move, meals and such other  expenses associated 8786  

with the relocation.  No licensed employee may be reimbursed for 8787  

moving expenses under this section on more than one (1) occasion 8788  

by the same school district.  Nothing in this section shall be 8789  

construed to require the actual residence to which the licensed 8790  

employee relocates to be within the boundaries of the school 8791  

district that has executed a contract for employment in order for 8792  

the licensed employee to be eligible for reimbursement for the 8793  

moving expenses.  However, the licensed empl oyee must relocate 8794  

within the boundaries of the State of Mississippi.  Any individual 8795  

receiving relocation assistance through the Critical Teacher 8796  

Shortage Act as provided in Section 37 - 159 - 5 shall not be eligible 8797  

to receive additional relocation funds as authorized in this 8798  

paragraph;  8799  

  (oo)  To use any available funds, not appropriated or 8800  

designated for any other purpose, to reimburse persons who 8801  

interview for employment as a licensed employee with the district 8802  

for the mileage and other actual expenses inc urred in the course 8803  

of travel to and from the interview at the rate authorized for 8804  

county and municipal employees under Section 25 - 3- 41;  8805  
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  (pp)  Consistent with the report of the Task Force to 8806  

Conduct a Best Financial Management Practices Review, to improv e 8807  

school district management and use of resources and identify cost 8808  

savings as established in Section 8 of Chapter 610, Laws of 2002, 8809  

local school boards are encouraged to conduct independent reviews 8810  

of the management and efficiency of schools and school d istricts.  8811  

Such management and efficiency reviews shall provide state and 8812  

local officials and the public with the following:  8813  

   (i)  An assessment of a school district's 8814  

governance and organizational structure;  8815  

   (ii)  An assessment of the school district 's 8816  

financial and personnel management;  8817  

   (iii)  An assessment of revenue levels and sources;  8818  

   (iv)  An assessment of facilities utilization, 8819  

planning and maintenance;  8820  

   (v)  An assessment of food services, transportation 8821  

and safety/security systems;  8822  

   (vi)  An assessment of instructional and 8823  

administrative technology;  8824  

   (vii)  A review of the instructional management and 8825  

the efficiency and effectiveness of existing instructional 8826  

programs; and  8827  

   (viii)  Recommended methods for increasing 8828  

efficiency a nd effectiveness in providing educational services to 8829  

the public;  8830  

  (qq)  To enter into agreements with other local school 8831  

boards for the establishment of an educational service agency 8832  

(ESA) to provide for the cooperative needs of the region in which 8833  

the school district is located, as provided in Section 37 - 7- 345.   8834  

This paragraph shall repeal on July 1, 2010;  8835  

  (rr)  To implement a financial literacy program for 8836  

students in Grades 10 and 11.  The board may review the national 8837  

programs and obtain free lite rature from various nationally 8838  
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recognized programs.  After review of the different programs, the 8839  

board may certify a program that is most appropriate for the 8840  

school districts' needs.  If a district implements a financial 8841  

literacy program, then any student in Grade 10 or 11 may 8842  

participate in the program.  The financial literacy program shall 8843  

include, but is not limited to, instruction in the same areas of 8844  

personal business and finance as required under Section 8845  

37- 1- 3(2)(b).  The school board may coordinate with volunteer 8846  

teachers from local community organizations, including, but not 8847  

limited to, the following:  United States Department of 8848  

Agriculture Rural Development, United States Department of Housing 8849  

and Urban Development, Junior Achievement, bankers and  other 8850  

nonprofit organizations.  Nothing in this paragraph shall be 8851  

construed as to require school boards to implement a financial 8852  

literacy program;  8853  

  (ss)  To collaborate with the State Board of Education, 8854  

Community Action Agencies or the Department of Hu man Services to 8855  

develop and implement a voluntary program to provide services for 8856  

a full - day prekindergarten program that addresses the cognitive, 8857  

social, and emotional needs of four - year - old and three - year - old 8858  

children.  The school board may utilize nonst ate source special 8859  

funds, grants, donations or gifts to fund the voluntary program ;  8860  

  (tt)  With respect to any lawful, written obligation of 8861  

a school district, including, but not limited to, leases 8862  

(excluding leases of sixteenth section public school trus t land), 8863  

bonds, notes, or other agreement, to agree in writing with the 8864  

obligee that the State Tax Commission or any state agency, 8865  

department or commission created under state law may:  8866  

   (i)  Withhold all or any part (as agreed by the 8867  

school board) of any  monies which such local school board is 8868  

entitled to receive from time to time under any law and which is 8869  

in the possession of the State Tax Commission, or any state 8870  

agency, department or commission created under state law; and  8871  
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   (ii)  Pay the same over t o any financial 8872  

institution, trustee or other obligee, as directed in writing by 8873  

the school board, to satisfy all or part of such obligation of the 8874  

school district.  8875  

 The school board may make such written agreement to withhold 8876  

and transfer funds irrevocabl e for the term of the written 8877  

obligation and may include in the written agreement any other 8878  

terms and provisions acceptable to the school board.  If the 8879  

school board files a copy of such written agreement with the State 8880  

Tax Commission, or any state agency,  department or commission 8881  

created under state law then the State Tax Commission or any state 8882  

agency, department or commission created under state law shall 8883  

immediately make the withholdings provided in such agreement from 8884  

the amounts due the local school b oard and shall continue to pay 8885  

the same over to such financial institution, trustee or obligee 8886  

for the term of the agreement.  8887  

 This paragraph (tt) shall not grant any extra authority to a 8888  

school board to issue debt in any amount exceeding statutory 8889  

limitat ions on assessed value of taxable property within such 8890  

school district or the statutory limitations on debt maturities, 8891  

and shall not grant any extra authority to impose, levy or collect 8892  

a tax which is not otherwise expressly provided for, and shall not 8893  

be construed to apply to sixteenth section public school trust 8894  

land;  8895  

  (uu)  With respect to any matter or transaction that is 8896  

competitively bid by a school district, to accept from any bidder 8897  

as a good faith deposit or bid bond or bid surety, the same type 8898  

of good faith deposit or bid bond or bid surety that may be 8899  

accepted by the state or any other political subdivision on 8900  

similar competitively bid matters or transactions.  This paragraph 8901  

(uu) shall not be construed to apply to sixteenth section public 8902  

scho ol trust land.  The school board may authorize the investment 8903  

of any school district funds in the same kind and manner of 8904  
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investments, including pooled investments, as any other political 8905  

subdivision, including community hospitals;  8906  

  (vv)  To utilize the a lternate method for the conveyance 8907  

or exchange of unused school buildings and/or land, reserving a 8908  

partial or other undivided interest in the property, as 8909  

specifically authorized and provided in Section 37 - 7- 485, 8910  

Mississippi Code of 1972;  8911  

  (ww)  To delega te, privatize or otherwise enter into a 8912  

contract with private entities for the operation of any and all 8913  

functions of nonacademic school process, procedures and operations 8914  

including, but not limited to, cafeteria workers, janitorial 8915  

services, transportation , professional development, achievement 8916  

and instructional consulting services materials and products, 8917  

purchasing cooperatives, insurance, business manager services, 8918  

auditing and accounting services, school safety/risk prevention, 8919  

data processing and studen t records, and other staff services; 8920  

however, the authority under this paragraph does not apply to the 8921  

leasing, management or operation of sixteenth section lands.  8922  

Local school districts, working through their regional education 8923  

service agency, are encour aged to enter into buying consortia with 8924  

other member districts for the purposes of more efficient use of 8925  

state resources as described in Section 37 - 7- 345 ;  8926  

  (xx)  To partner with entities, organizations and 8927  

corporations for the purpose of benefiting the s chool district; 8928  

and  8929  

  (yy)  To borrow funds from the Rural Economic 8930  

Development Authority for the maintenance of school buildings.  8931  

 The publication of any notice required in this section may be 8932  

published on the Internet as provided in Section 1 of this act .  8933  

 SECTION 132.   Section 37 - 7- 355, Mississippi Code of 1972, is 8934  

amended as follows :  8935  

 37- 7- 355.  (1)  Any school district by resolution of the 8936  

school board is hereby empowered, without public or competitive 8937  
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bidding, to sell, lease, lend, grant or convey to  a corporation, 8938  

individual or partnership pursuant to Sections 37 - 7- 351 through 8939  

37- 7- 359 or to permit such corporation, individual or partnership 8940  

to use, maintain or operate as part of any public school facility, 8941  

any real or personal property which may be necessary, useful or 8942  

convenient for the purposes of the school district.  Any such 8943  

conveyances may include sale - leaseback or lease - leaseback 8944  

arrangements, without the necessity of complying with the 8945  

requirements of Article 9 of Chapter 7 of Title 37, Missi ssippi 8946  

Code of 1972, or any other general laws which might be applicable 8947  

thereto, with regard to disposal of surplus property.  Any such 8948  

sale, lease, loan, grant, conveyance or permit may be made or 8949  

given with or without consideration and for a period of t ime not 8950  

to exceed twenty (20) years for agreements entered into under any 8951  

agreement and on any terms and conditions which may be approved by 8952  

such school district.  Provided, however, that any such sale, 8953  

lease, loan, grant, conveyance or permit executed und er authority 8954  

of this section shall provide that title to any real property 8955  

transferred by a local school district shall revert to the school 8956  

district at the expiration of the term.  8957  

 (2)  The resolution adopted by the school board or governing 8958  

authority sha ll be published once each week for three (3) 8959  

consecutive weeks in a newspaper having a general circulation in 8960  

the school district involved, with the first publication thereof 8961  

to be made not less than thirty (30) days prior to the date upon 8962  

which the school  board or governing authority is to take final 8963  

action upon the question of sale, lease, loan, grant or conveyance 8964  

to an authority.  If no petition requesting an election is filed 8965  

prior to such meeting as hereinafter provided, then the school 8966  

board or gover ning authority may, in its discretion, at said 8967  

meeting, by resolution spread upon its minutes, give final 8968  

approval to such sale, lease, loan, grant or conveyance.  If at 8969  

any time prior to such meeting a petition signed by not less than 8970  
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twenty percent (20%)  or fifteen hundred (1500), whichever is less, 8971  

of the qualified electors of the school district involved shall be 8972  

filed with the school board or governing authority requesting that 8973  

an election be called on the question, then the school board or 8974  

governing a uthority shall, not later than the next regular 8975  

meeting, adopt a resolution calling an election to be held within 8976  

such school district upon the question of authorizing such sale, 8977  

lease, loan, grant or conveyance to an authority.  Such election 8978  

shall be cal led and held, and notice thereof shall be given, in 8979  

the same manner as for elections upon the question of issuing 8980  

bonds of school districts, and the results thereof shall be 8981  

certified to the school board or governing authority.  If at least 8982  

three - fifths (3 /5) of the qualified electors of the school 8983  

district who voted in such election shall vote in favor of 8984  

authorizing said action, then the school board or governing 8985  

authority shall proceed to sell, lease, lend, grant or convey such 8986  

property as prayed for in the original resolution of the school 8987  

board or governing authority; however, unless at least 8988  

three - fifths (3/5) of the qualified electors voting in an election 8989  

vote in favor of such action, then no sale, lease, loan, grant or 8990  

conveyance shall be made.  8991  

 (3)   The publication of any notice required in this section 8992  

may be published on the Internet as provided in Section 1 of this 8993  

act.  8994  

 SECTION 133.   Section 37 - 7- 431, Mississippi Code of 1972, is 8995  

amended as follows :  8996  

 37- 7- 431.  Whenever the school board of any school district 8997  

shall find and determine, by resolution duly and lawfully adopted 8998  

and spread upon its minutes, (a) that it shall need other lands 8999  

located within the school district for school purposes, (b) that 9000  

the district owns lands of equal value to suc h needed lands which 9001  

could be exchanged for such needed lands, (c) that the value of 9002  

the two (2) tracts is equal according to qualified appraisals, and 9003  
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(d) that the owners of the other lands are agreeable to such 9004  

exchange, the school board of such school d istrict shall be 9005  

authorized and empowered, in its discretion, to negotiate a trade 9006  

of lands upon such terms and conditions as the school board may, 9007  

in its discretion, deem proper in consideration of the needs of 9008  

the district and of the benefits which will inure to the said 9009  

school district.  9010  

 Any such trade of lands shall be subject to approval by the 9011  

chancery court of the county in which the school lands lie.  9012  

Notice of the hearing before the chancery court shall be published 9013  

in a newspaper of general circul ation in the school district for 9014  

three (3) consecutive weeks, the first notice to be at least 9015  

thirty (30) days prior to the hearing.  9016  

 The publication of any notice required in this section may be 9017  

published on the Internet as provided in Section 1 of this a ct.  9018  

 SECTION 134.   Section 37 - 7- 507, Mississippi Code of 1972, is 9019  

amended as follows :  9020  

 37- 7- 507.  Notwithstanding any of the provisions of Sections 9021  

37- 7- 501 through 37 - 7- 511, any school district to which all or a 9022  

part of the territory of a dissolved schoo l district is annexed 9023  

may, by agreement of the school board thereof, assume the payment 9024  

of all or any part of the outstanding bonds or other indebtedness 9025  

of the dissolved district even though it is not mandatorily 9026  

required so to do under the provisions of said sections.  9027  

 In addition, no such assumption of indebtedness under the 9028  

provisions of this section shall be binding and effective until 9029  

the school board of the school district proposing to assume such 9030  

indebtedness shall adopt a resolution declaring its i ntention so 9031  

to do, stating the amount, the nature of the indebtedness to be 9032  

assumed and the date upon which such board proposes to take final 9033  

action assuming such indebtedness.  Such resolution shall be 9034  

published once a week for at least three (3) consecut ive weeks in 9035  

at least one (1) newspaper published or having a general 9036  
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circulation in the school district proposing to assume such 9037  

indebtedness.  The first publication of such resolution shall be 9038  

made not less than twenty - one (21) days prior to the date 9039  

spe cified in such resolution for final action, and the last 9040  

publication shall be made not more than seven (7) days prior to 9041  

such date.  If twenty percent (20%) of the qualified electors of 9042  

the school district proposing to assume such indebtedness shall 9043  

file a  written protest against such assumption of indebtedness on 9044  

or before the date specified in such resolution, then an election 9045  

upon the question of the assumption of such indebtedness shall be 9046  

called and held in said school district in the same manner as 9047  

ot her special elections are held therein.  If no such protest be 9048  

filed, then such assumption of indebtedness shall become binding 9049  

and effective without an election on the question.  If an election 9050  

is called under the provisions of this section, notice thereo f 9051  

shall be given for the same time and in the same manner required 9052  

for the publication of the resolution hereinabove referred to, and 9053  

such election shall be held as far as practicable in the same 9054  

manner as state and county elections are held.  At such elec tion 9055  

all qualified electors of the school district may vote, and the 9056  

ballots used thereat shall have printed thereon a brief statement 9057  

of the purpose of the school board to assume such indebtedness, 9058  

together with the amount thereof, and the words: "For the  9059  

assumption of the indebtedness," and "Against the assumption of 9060  

the indebtedness," and the voter shall vote by placing a cross (x) 9061  

or check mark (v) opposite his choice on the proposition.  If at 9062  

said election three - fifths (3/5) of the qualified electors of the 9063  

school district who vote in said election vote in favor of the 9064  

assumption of such indebtedness, then such indebtedness shall be 9065  

assumed by the school board; otherwise, such indebtedness shall 9066  

not be assumed.  9067  

 The publication of any notice required i n this section may be 9068  

published on the Internet as provided in Section 1 of this act.  9069  
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 SECTION 135.   Section 37 - 9- 12, Mississippi Code of 1972, is 9070  

amended as follows :  9071  

 37- 9- 12.  The qualified electors of any county having an 9072  

elected county superintendent of education on July 1, 1986, shall 9073  

decide at the November 1988 general election whether (a) to 9074  

continue to have such office elected, or (b) to abolish such 9075  

office of county superintendent of education in the county. 9076  

Provided, however, that no such referen dum shall be held on the 9077  

office of administrative superintendent in a county having an 9078  

administrative superintendent as defined in Section 37 - 6- 3, 9079  

Mississippi Code of 1972.  The county board of supervisors of such 9080  

counties shall publish notice of said elec tion once a week for at 9081  

least three (3) consecutive weeks prior to the November 1988 9082  

general election in at least one (1) newspaper published or 9083  

circulated in such county.  The proposition shall be submitted to 9084  

a vote of all qualified electors residing out side the territory of 9085  

any municipal separate or special municipal separate school 9086  

district located within such county.  Such election shall be held 9087  

in the same manner as other elections are held in the county.  If 9088  

a majority of the qualified electors who v oted in such election 9089  

vote in favor of the abolition of such office, such abolishment 9090  

shall be effective at the end of any regular term of office or 9091  

whenever a vacancy shall occur in said office.  In counties where 9092  

the office of elected county superintende nt of education has been 9093  

abolished, it shall not be reinstated.  9094  

 The publication of any notice required in this section may be 9095  

published on the Internet as provided in Section 1 of this act.  9096  

 SECTION 136.   Section 37 - 17- 6, Mississippi Code of 1972, is 9097  

amended as follows :  9098  

 37- 17- 6.  (1)  The State Board of Education, acting through 9099  

the Commission on School Accreditation, shall establish and 9100  

implement a permanent performance - based accreditation system, and 9101  
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all public elementary and secondary schools shall be  accredited 9102  

under this system.  9103  

 (2)  No later than June 30, 1995, the State Board of 9104  

Education, acting through the Commission on School Accreditation, 9105  

shall require school districts to provide school classroom space 9106  

that is air conditioned as a minimum req uirement for 9107  

accreditation.  9108  

 (3)  (a)  Beginning with the 1994 - 1995 school year, the State 9109  

Board of Education, acting through the Commission on School 9110  

Accreditation, shall require that school districts employ 9111  

certified school librarians according to the fo llowing formula:  9112  

 Number of Students     Number of Certified  9113  

 Per School Library     School Librarians  9114  

 0 -  499 Students     ½ Full - time Equivalent  9115  

         Certified Librarian  9116  

 500 or More Students    1 Full - time Certified  9117  

         Librarian  9118  

  (b)  The State  Board of Education, however, may increase 9119  

the number of positions beyond the above requirements.  9120  

  (c)  The assignment of such school librarians to the 9121  

particular schools shall be at the discretion of the local school 9122  

district.  No individual shall be emp loyed as a certified school 9123  

librarian without appropriate training and certification as a 9124  

school librarian by the State Department of Education.  9125  

  (d)  School librarians in such district shall spend at 9126  

least fifty percent (50%) of direct work time in a sch ool library 9127  

and shall devote no more than one - fourth (1/4) of the workday to 9128  

administrative activities which are library related.  9129  

  (e)  Nothing in this subsection shall prohibit any 9130  

school district from employing more certified school librarians 9131  

than are provided for in this section.  9132  

  (f)  Any additional mileage levied to fund school 9133  

librarians required for accreditation under this subsection shall 9134  
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be included in the tax increase limitation set forth in Sections 9135  

37- 57- 105 and 37 - 57- 107 and shall not be de emed a new program for 9136  

purposes of the limitation.  9137  

 (4)  On or before December 31, 2002, the State Board of 9138  

Education shall implement the performance - based accreditation 9139  

system for school districts and for individual schools which shall 9140  

include the followi ng:  9141  

  (a)  High expectations for students and high standards 9142  

for all schools, with a focus on the basic curriculum;  9143  

  (b)  Strong accountability for results with appropriate 9144  

local flexibility for local implementation;  9145  

  (c)  A process to implement accounta bility at both the 9146  

school district level and the school level;  9147  

  (d)  Individual schools shall be held accountable for 9148  

student growth and performance;  9149  

  (e)  Set annual performance standards for each of the 9150  

schools of the state and measure the performance of each school 9151  

against itself through the standard that has been set for it;  9152  

  (f)  A determination of which schools exceed their 9153  

standards and a plan for providing recognition and rewards to such 9154  

schools;  9155  

  (g)  A determination of which schools are failin g to 9156  

meet their standards and a determination of the appropriate role 9157  

of the State Board of Education and the State Department of 9158  

Education in providing assistance and initiating possible 9159  

intervention;  9160  

  (h)  Development of a comprehensive student assessm ent 9161  

system to implement these requirements; and  9162  

  (i)  The State Board of Education may, based on a 9163  

written request that contains specific reasons for requesting a 9164  

waiver from the school districts affected by Hurricane Katrina of 9165  

2005, hold harmless school  districts from assignment of district 9166  

and school level accountability ratings for the 2005 - 2006 school 9167  
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year.  The State Board of Education upon finding an extreme 9168  

hardship in the school district may grant the request.  It is the 9169  

intent of the Legislature that all school districts maintain the 9170  

highest possible academic standards and instructional programs in 9171  

all schools as required by law and the State Board of Education.  9172  

 The State Board of Education may continue to assign school 9173  

district performance level s by using a number classification and 9174  

may assign individual school performance levels by using a number 9175  

classification to be consistent with school district performance 9176  

levels.  9177  

 (5)  Nothing in this section shall be deemed to require a 9178  

nonpublic school wh ich receives no local, state or federal funds 9179  

for support to become accredited by the State Board of Education.  9180  

 (6)  The State Board of Education shall create an 9181  

accreditation audit unit under the Commission on School 9182  

Accreditation to determine whether sc hools are complying with 9183  

accreditation standards.  9184  

 (7)  The State Board of Education shall be specifically 9185  

authorized and empowered to withhold adequate education program 9186  

fund allocations, whichever is applicable, to any public school 9187  

district for failure to timely report student, school personnel 9188  

and fiscal data necessary to meet state and/or federal 9189  

requirements.  9190  

 (8)  Deleted.  9191  

 (9)  The State Board of Education shall establish, for those 9192  

school districts failing to meet accreditation standards, a 9193  

program  of development to be complied with in order to receive 9194  

state funds, except as otherwise provided in subsection (14) of 9195  

this section when the Governor has declared a state of emergency 9196  

in a school district or as otherwise provided in Section 206, 9197  

Mississip pi Constitution of 1890.  The state board, in 9198  

establishing these standards, shall provide for notice to schools 9199  

and sufficient time and aid to enable schools to attempt to meet 9200  
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these standards, unless procedures under subsection (14) of this 9201  

section have b een invoked.  9202  

 (10)  Beginning July 1, 1998, the State Board of Education 9203  

shall be charged with the implementation of the program of 9204  

development in each applicable school district as follows:  9205  

  (a)  Develop an impairment report for each district 9206  

failing to meet accreditation standards in conjunction with school 9207  

district officials;  9208  

  (b)  Notify any applicable school district failing to 9209  

meet accreditation standards that it is on probation until 9210  

corrective actions are taken or until the deficiencies have been 9211  

removed.  The local school district shall develop a corrective 9212  

action plan to improve its deficiencies.  For district academic 9213  

deficiencies, the corrective action plan for each such school 9214  

district shall be based upon a complete analysis of the following:  9215  

student test data, student grades, student attendance reports, 9216  

student dropout data, existence and other relevant data.  The 9217  

corrective action plan shall describe the specific measures to be 9218  

taken by the particular school district and school to improve:  9219  

(i)  instruction; (ii)  curriculum; (iii)  professional development; 9220  

(iv)  personnel and classroom organization; (v)  student incentives 9221  

for performance; (vi)  process deficiencies; and (vii)  reporting to 9222  

the local school board, parents and the community.  The c orrective 9223  

action plan shall describe the specific individuals responsible 9224  

for implementing each component of the recommendation and how each 9225  

will be evaluated.  All corrective action plans shall be provided 9226  

to the State Board of Education as may be require d.  The decision 9227  

of the State Board of Education establishing the probationary 9228  

period of time shall be final;  9229  

  (c)  Offer, during the probationary period, technical 9230  

assistance to the school district in making corrective actions.  9231  

Beginning July 1, 1998, s ubject to the availability of funds, the 9232  

State Department of Education shall provide technical and/or 9233  
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financial assistance to all such school districts in order to 9234  

implement each measure identified in that district's corrective 9235  

action plan through professi onal development and on - site 9236  

assistance.  Each such school district shall apply for and utilize 9237  

all available federal funding in order to support its corrective 9238  

action plan in addition to state funds made available under this 9239  

paragraph;  9240  

  (d)  Assign depar tment personnel or contract, in its 9241  

discretion, with the institutions of higher learning or other 9242  

appropriate private entities with experience in the academic, 9243  

finance and other operational functions of schools to assist 9244  

school districts;  9245  

  (e)  Provide fo r publication of public notice at least 9246  

one (1) time during the probationary period, in a newspaper 9247  

published within the jurisdiction of the school district failing 9248  

to meet accreditation standards, or if no newspaper is published 9249  

therein, then in a newspap er having a general circulation therein.  9250  

The publication shall include the following:  declaration of 9251  

school system's status as being on probation; all details relating 9252  

to the impairment report, and other information as the State Board 9253  

of Education deems appropriate.  Public notices issued under this 9254  

section shall be subject to Section 13 - 3- 31 and not contrary to 9255  

other laws regarding newspaper publication.  9256  

 (11)  (a)  If the recommendations for corrective action are 9257  

not taken by the local school district o r if the deficiencies are 9258  

not removed by the end of the probationary period, the Commission 9259  

on School Accreditation shall conduct a hearing to allow such 9260  

affected school district to present evidence or other reasons why 9261  

its accreditation should not be with drawn.  Subsequent to its 9262  

consideration of the results of such hearing, the Commission on 9263  

School Accreditation shall be authorized, with the approval of the 9264  

State Board of Education, to withdraw the accreditation of a 9265  
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public school district, and issue a re quest to the Governor that a 9266  

state of emergency be declared in that district.  9267  

  (b)  If the State Board of Education and the Commission 9268  

on School Accreditation determine that an extreme emergency 9269  

situation exists in a school district which jeopardizes the 9270  

safety, security or educational interests of the children enrolled 9271  

in the schools in that district and such emergency situation is 9272  

believed to be related to a serious violation or violations of 9273  

accreditation standards or state or federal law, the State Boa rd 9274  

of Education may request the Governor to declare a state of 9275  

emergency in that school district.  For purposes of this 9276  

paragraph, such declarations of a state of emergency shall not be 9277  

limited to those instances when a school district's impairments 9278  

are re lated to a lack of financial resources, but also shall 9279  

include serious failure to meet minimum academic standards, as 9280  

evidenced by a continued pattern of poor student performance.  9281  

  (c)  Whenever the Governor declares a state of emergency 9282  

in a school distr ict in response to a request made under paragraph 9283  

(a) or (b) of this subsection, the State Board of Education may 9284  

take one or more of the following actions:  9285  

   (i)  Declare a state of emergency, under which some 9286  

or all of state funds can be escrowed except  as otherwise provided 9287  

in Section 206, Constitution of 1890, until the board determines 9288  

corrective actions are being taken or the deficiencies have been 9289  

removed, or that the needs of students warrant the release of 9290  

funds.  Such funds may be released from e scrow for any program 9291  

which the board determines to have been restored to standard even 9292  

though the state of emergency may not as yet be terminated for the 9293  

district as a whole;  9294  

   (ii)  Override any decision of the local school 9295  

board or superintendent of ed ucation, or both, concerning the 9296  

management and operation of the school district, or initiate and 9297  
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make decisions concerning the management and operation of the 9298  

school district;  9299  

   (iii)  Assign an interim conservator, or in its 9300  

discretion, contract with a private entity with experience in the 9301  

academic, finance and other operational functions of schools and 9302  

school districts, who will have those powers and duties prescribed 9303  

in subsection (14) of this section;  9304  

   (iv)  Grant transfers to students who attend th is 9305  

school district so that they may attend other accredited schools 9306  

or districts in a manner which is not in violation of state or 9307  

federal law;  9308  

   (v)  For states of emergency declared under 9309  

paragraph (a) only, if the accreditation deficiencies are related  9310  

to the fact that the school district is too small, with too few 9311  

resources, to meet the required standards and if another school 9312  

district is willing to accept those students, abolish that 9313  

district and assign that territory to another school district or 9314  

dis tricts.  If the school district has proposed a voluntary 9315  

consolidation with another school district or districts, then if 9316  

the State Board of Education finds that it is in the best interest 9317  

of the pupils of the district for such consolidation to proceed, 9318  

th e voluntary consolidation shall have priority over any such 9319  

assignment of territory by the State Board of Education;  9320  

   (vi)  For states of emergency declared under 9321  

paragraph (b) only, reduce local supplements paid to school 9322  

district employees, including, but not limited to, instructional 9323  

personnel, assistant teachers and extracurricular activities 9324  

personnel, if the district's impairment is related to a lack of 9325  

financial resources, but only to an extent which will result in 9326  

the salaries being comparable to districts similarly situated, as 9327  

determined by the State Board of Education;  9328  
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   (vii)  For states of emergency declared under 9329  

paragraph (b) only, the State Board of Education may take such 9330  

action as prescribed in Section 37 - 17- 13.  9331  

  (d)  At such time as sa tisfactory corrective action has 9332  

been taken in a school district in which a state of emergency has 9333  

been declared, the State Board of Education may request the 9334  

Governor to declare that the state of emergency no longer exists 9335  

in the district.  9336  

  (e)  Not late r than July 1 of each year, the State 9337  

Department of Education shall develop an itemized accounting of 9338  

the expenditures associated with the management of the conservator 9339  

process with regard to each school district in which a conservator 9340  

has been appointed, and an assessment as to the extent to which 9341  

the conservator has achieved, or failed to achieve, the goals for 9342  

which the conservator was appointed to guide the local school 9343  

district.  9344  

 (12)  Upon the declaration of a state of emergency in a 9345  

school district u nder subsection (11) of this section, the 9346  

Commission on School Accreditation shall be responsible for public 9347  

notice at least once a week for at least three (3) consecutive 9348  

weeks in a newspaper published within the jurisdiction of the 9349  

school district failin g to meet accreditation standards, or if no 9350  

newspaper is published therein, then in a newspaper having a 9351  

general circulation therein.  The size of such notice shall be no 9352  

smaller than one - fourth (1/4) of a standard newspaper page and 9353  

shall be printed in bo ld print.  If a conservator has been 9354  

appointed for the school district, such notice shall begin as 9355  

follows:  "By authority of Section 37 - 17- 6, Mississippi Code of 9356  

1972, as amended, adopted by the Mississippi Legislature during 9357  

the 1991 Regular Session, thi s school district (name of school 9358  

district) is hereby placed under the jurisdiction of the State 9359  

Department of Education acting through its appointed conservator 9360  

(name of conservator)."  9361  
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 The notice also shall include, in the discretion of the State 9362  

Board o f Education, any or all details relating to the school 9363  

district's emergency status, including the declaration of a state 9364  

of emergency in the school district and a description of the 9365  

district's impairment deficiencies, conditions of any 9366  

conservatorship and corrective actions recommended and being 9367  

taken.  Public notices issued under this section shall be subject 9368  

to Section 13 - 3- 31 and not contrary to other laws regarding 9369  

newspaper publication.  9370  

 Upon termination of the state of emergency in a school 9371  

district, the Commission on School Accreditation shall cause 9372  

notice to be published in the school district in the same manner 9373  

provided in this section, to include any or all details relating 9374  

to the corrective action taken in the school district which 9375  

resulted in the  termination of the state of emergency.  9376  

 (13)  The State Board of Education or the Commission on 9377  

School Accreditation shall have the authority to require school 9378  

districts to produce the necessary reports, correspondence, 9379  

financial statements, and any other  documents and information 9380  

necessary to fulfill the requirements of this section.  9381  

 Nothing in this section shall be construed to grant any 9382  

individual, corporation, board or conservator the authority to 9383  

levy taxes except in accordance with presently existin g statutory 9384  

provisions.  9385  

 (14)  (a)  Whenever the Governor declares a state of 9386  

emergency in a school district in response to a request made under 9387  

subsection (11) of this section, the State Board of Education, in 9388  

its discretion, may assign an interim conserv ator to the school 9389  

district, or in its discretion, may contract with an appropriate 9390  

private entity with experience in the academic, finance and other 9391  

operational functions of schools and school districts, who will be 9392  

responsible for the administration, man agement and operation of 9393  
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the school district, including, but not limited to, the following 9394  

activities:  9395  

   (i)  Approving or disapproving all financial 9396  

obligations of the district, including, but not limited to, the 9397  

employment, termination, nonrenewal and r eassignment of all 9398  

licensed and nonlicensed personnel, contractual agreements and 9399  

purchase orders, and approving or disapproving all claim dockets 9400  

and the issuance of checks; in approving or disapproving 9401  

employment contracts of superintendents, assistant s uperintendents 9402  

or principals, the interim conservator shall not be required to 9403  

comply with the time limitations prescribed in Sections 37 - 9- 15 9404  

and 37 - 9- 105;  9405  

   (ii)  Supervising the day - to - day activities of the 9406  

district's staff, including reassigning the d uties and 9407  

responsibilities of personnel in a manner which, in the 9408  

determination of the conservator, will best suit the needs of the 9409  

district;  9410  

   (iii)  Reviewing the district's total financial 9411  

obligations and operations and making recommendations to the 9412  

di strict for cost savings, including, but not limited to, 9413  

reassigning the duties and responsibilities of staff;  9414  

   (iv)  Attending all meetings of the district's 9415  

school board and administrative staff;  9416  

   (v)  Approving or disapproving all athletic, band 9417  

and other extracurricular activities and any matters related to 9418  

those activities;  9419  

   (vi)  Maintaining a detailed account of 9420  

recommendations made to the district and actions taken in response 9421  

to those recommendations;  9422  

   (vii)  Reporting periodically to the St ate Board of 9423  

Education on the progress or lack of progress being made in the 9424  

district to improve the district's impairments during the state of 9425  

emergency; and  9426  
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   (viii)  Appointing a parent advisory committee, 9427  

comprised of parents of students in the school  district, which may 9428  

make recommendations to the conservator concerning the 9429  

administration, management and operation of the school district.  9430  

 Except when, in the determination of the State Board of 9431  

Education, the school district's impairment is related to a lack 9432  

of financial resources, the cost of the salary of the conservator 9433  

and any other actual and necessary costs related to the 9434  

conservatorship paid by the State Department of Education shall be 9435  

reimbursed by the local school district from funds other tha n 9436  

adequate education program funds.  The department shall submit an 9437  

itemized statement to the superintendent of the local school 9438  

district for reimbursement purposes, and any unpaid balance may be 9439  

withheld from the district's adequate education program fund s.  9440  

 At such time as the Governor, pursuant to the request of the 9441  

State Board of Education, declares that the state of emergency no 9442  

longer exists in a school district, the powers and 9443  

responsibilities of the interim conservator assigned to such 9444  

district shal l cease.  9445  

  (b)  In order to provide loans to school districts under 9446  

a state of emergency which have impairments related to a lack of 9447  

financial resources, the School District Emergency Assistance Fund 9448  

is created as a special fund in the State Treasury into which 9449  

monies may be transferred or appropriated by the Legislature from 9450  

any available public education funds.  The maximum amount that may 9451  

be appropriated or transferred to the School District Emergency 9452  

Assistance Fund for any one (1) emergency shall be Tw o Million 9453  

Dollars ($2,000,000.00), and the maximum amount that may be 9454  

appropriated during any fiscal year shall be Three Million Dollars 9455  

($3,000,000.00).  9456  

 The State Board of Education may loan monies from the School 9457  

District Emergency Assistance Fund to a school district that is 9458  

under a state of emergency in such amounts, as determined by the 9459  
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board, which are necessary to correct the district's impairments 9460  

related to a lack of financial resources.  The loans shall be 9461  

evidenced by an agreement between the sc hool district and the 9462  

State Board of Education and shall be repayable in principal, 9463  

without necessity of interest, to the State General Fund or the 9464  

Education Enhancement Fund, depending on the source of funding for 9465  

such loan, by the school district from an y allowable funds that 9466  

are available.  The total amount loaned to the district shall be 9467  

due and payable within five (5) years after the impairments 9468  

related to a lack of financial resources are corrected.  If a 9469  

school district fails to make payments on the loan in accordance 9470  

with the terms of the agreement between the district and the State 9471  

Board of Education, the State Department of Education, in 9472  

accordance with rules and regulations established by the State 9473  

Board of Education, may withhold that district's adequate 9474  

education program funds in an amount and manner that will 9475  

effectuate repayment consistent with the terms of the agreement; 9476  

such funds withheld by the department shall be deposited into the 9477  

State General Fund or the Education Enhancement Fund, as t he case 9478  

may be.  9479  

 The State Board of Education shall develop a protocol that 9480  

will outline the performance standards and requisite time line 9481  

deemed necessary for extreme emergency measures.  If the State 9482  

Board of Education determines that an extreme emergenc y exists, 9483  

simultaneous with the powers exercised in this subsection, it 9484  

shall take immediate action against all parties responsible for 9485  

the affected school districts having been determined to be in an 9486  

extreme emergency.  Such action shall include, but not be limited 9487  

to, initiating civil actions to recover funds and criminal actions 9488  

to account for criminal activity.  Any funds recovered by the 9489  

State Auditor or the State Board of Education from the surety 9490  

bonds of school officials or from any civil action bro ught under 9491  
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this subsection shall be applied toward the repayment of any loan 9492  

made to a school district hereunder.  9493  

 (15)  In the event a majority of the membership of the school 9494  

board of any school district resigns from office, the State Board 9495  

of Education shall be authorized to assign an interim conservator, 9496  

who shall be responsible for the administration, management and 9497  

operation of the school district until such time as new board 9498  

members are selected or the Governor declares a state of emergency 9499  

in that s chool district under subsection (11), whichever occurs 9500  

first.  In such case, the State Board of Education, acting through 9501  

the interim conservator, shall have all powers which were held by 9502  

the previously existing school board, and may take such action as 9503  

pr escribed in Section 37 - 17- 13 and/or one or more of the actions 9504  

authorized in this section.  9505  

 (16)  (a)  If the Governor declares a state of emergency in a 9506  

school district, the State Board of Education may take all such 9507  

action pertaining to that school distr ict as is authorized under 9508  

subsection (11) or (14) of Section 37 - 17- 6, including the 9509  

appointment of an interim conservator.  The State Board of 9510  

Education shall also have the authority to issue a written request 9511  

with documentation to the Governor asking tha t the office of the 9512  

superintendent of such school district be subject to recall.  If 9513  

the Governor declares that the office of the superintendent of 9514  

such school district is subject to recall, the local school board 9515  

or the county election commission, as the case may be, shall take 9516  

the following action:  9517  

  (i)  If the office of superintendent is an elected 9518  

office, in those years in which there is no general election, the 9519  

name shall be submitted by the State Board of Education to the 9520  

county election commission, and the county election commission 9521  

shall submit the question at a special election to the voters 9522  

eligible to vote for the office of superintendent within the 9523  

county, and such special election shall be held within sixty (60) 9524  
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days from notification by the St ate Board of Education.  The 9525  

ballot shall read substantially as follows:  9526  

"Shall County Superintendent of Education ________ (here the 9527  

name of the superintendent shall be inserted) of the ____________ 9528  

(here the title of the school district shall be inserted ) be 9529  

retained in office?  Yes _______  No _______"  9530  

If a majority of those voting on the question votes against 9531  

retaining the superintendent in office, a vacancy shall exist 9532  

which shall be filled in the manner provided by law; otherwise, 9533  

the superintendent shall remain in office for the term of such 9534  

office, and at the expiration of such term shall be eligible for 9535  

qualification and election to another term or terms.  9536  

  (ii)  If the office of superintendent is an 9537  

appointive office, the name of the superintenden t shall be 9538  

submitted by the president of the local school board at the next 9539  

regular meeting of the school board for retention in office or 9540  

dismissal from office.  If a majority of the school board voting 9541  

on the question vote against retaining the superinte ndent in 9542  

office, a vacancy shall exist which shall be filled as provided by 9543  

law, otherwise the superintendent shall remain in office for the 9544  

duration of his employment contract.  9545  

 (b)  The State Board of Education may issue a written 9546  

request with documentat ion to the Governor asking that the 9547  

membership of the school board of such school district shall be 9548  

subject to recall.  Whenever the Governor declares that the 9549  

membership of the school board is subject to recall, the county 9550  

election commission or the local  governing authorities, as the 9551  

case may be, shall take the following action:  9552  

  (i)  If the members of the local school board are 9553  

elected to office, in those years in which the specific member's 9554  

office is not up for election, the name of the school board me mber 9555  

shall be submitted by the State Board of Education to the county 9556  

election commission, and the county election commission at a 9557  
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special election shall submit the question to the voters eligible 9558  

to vote for the particular member's office within the count y or 9559  

school district, as the case may be, and such special election 9560  

shall be held within sixty (60) days from notification by the 9561  

State Board of Education.  The ballot shall read substantially as 9562  

follows:  9563  

"Members of the ______________ (here the title of t he school 9564  

district shall be inserted) School Board who are not up for 9565  

election this year are subject to recall because of the school 9566  

district's failure to meet critical accountability standards as 9567  

defined in the letter of notification to the Governor from the 9568  

State Board of Education.  Shall the member of the school board 9569  

representing this area, ____________ (here the name of the school 9570  

board member holding the office shall be inserted), be retained in 9571  

office?  Yes _______  No _______"  9572  

 If a majority of tho se voting on the question vote against 9573  

retaining the member of the school board in office, a vacancy in 9574  

that board member's office shall exist which shall be filled in 9575  

the manner provided by law; otherwise, the school board member 9576  

shall remain in office fo r the term of such office, and at the 9577  

expiration of the term of office, the member shall be eligible for 9578  

qualification and election to another term or terms of office.  9579  

However, if a majority of the school board members are recalled in 9580  

the special election , the Governor shall authorize the board of 9581  

supervisors of the county in which the school district is situated 9582  

to appoint members to fill the offices of the members recalled.  9583  

The board of supervisors shall make such appointments in the 9584  

manner provided by law for filling vacancies on the school board, 9585  

and the appointed members shall serve until the office is filled 9586  

at the next regular special election or general election.  9587  

   (ii)  If the local school board is an appointed 9588  

school board, the name of all schoo l board members shall be 9589  

submitted as a collective board by the president of the municipal 9590  
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or county governing authority, as the case may be, at the next 9591  

regular meeting of the governing authority for retention in office 9592  

or dismissal from office.  If a maj ority of the governing 9593  

authority voting on the question vote against retaining the board 9594  

in office, a vacancy shall exist in each school board member's 9595  

office, which shall be filled as provided by law; otherwise, the 9596  

members of the appointed school board s hall remain in office for 9597  

the duration of their term of appointment, and such members may be 9598  

reappointed.  9599  

   (iii)  If the local school board is comprised of 9600  

both elected and appointed members, the elected members shall be 9601  

subject to recall in the manner p rovided in subparagraph (i) of 9602  

this subsection, and the appointed members shall be subject to 9603  

recall in the manner provided in subparagraph (ii).  9604  

 (17)  Beginning with the school district audits conducted for 9605  

the 1997 - 1998 fiscal year, the State Board of E ducation, acting 9606  

through the Commission on School Accreditation, shall require each 9607  

school district to comply with standards established by the State 9608  

Department of Audit for the verification of fixed assets and the 9609  

auditing of fixed assets records as a min imum requirement for 9610  

accreditation.  9611  

 (18)  Before December 1, 1999, the State Board of Education 9612  

shall recommend a program to the Education Committees of the House 9613  

of Representatives and the Senate for identifying and rewarding 9614  

public schools that improve or are high performing.  The program 9615  

shall be described by the board in a written report, which shall 9616  

include criteria and a process through which improving schools and 9617  

high - performing schools will be identified and rewarded.  9618  

 The State Superintendent of E ducation and the State Board of 9619  

Education also shall develop a comprehensive accountability plan 9620  

to ensure that local school boards, superintendents, principals 9621  

and teachers are held accountable for student achievement.  A 9622  

written report on the accountabil ity plan shall be submitted to 9623  
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the Education Committees of both houses of the Legislature before 9624  

December 1, 1999, with any necessary legislative recommendations.  9625  

 (19)  Before January 1, 2008, the State Board of Education 9626  

shall evaluate and submit a recom mendation to the Education 9627  

Committees of the House of Representatives and the Senate on 9628  

inclusion of graduation rate and dropout rate in the school level 9629  

accountability system.  9630  

 (20)  The publication of any notice required in this section 9631  

may be published on the Internet as provided in Section 1 of this 9632  

act.  9633  

 SECTION 137.   Section 37 - 29- 431, Mississippi Code of 1972, is 9634  

amended as follows :  9635  

 37- 29- 431.  If the board of trustees of the Mississippi Gulf 9636  

Coast Junior College District shall not elect itself to cause an 9637  

election to be held, it shall immediately upon the adoption of the 9638  

resolution mentioned in Section 37 - 29- 429 certify the same to the 9639  

boards of supervisors of each county and immediately cause notice 9640  

of the proposed issuance of said bonds to be pub lished once a week 9641  

for three (3) consecutive weeks in each of the four (4) counties 9642  

of the district in a newspaper having general circulation therein.  9643  

Said notice shall state that the determination to issue said bonds 9644  

has been made by the board of trustee s and the same will be issued 9645  

unless, within thirty (30) days after the first publication of 9646  

said notice, a petition signed by at least ten percent (10%) or 9647  

twenty - five hundred (2500), whichever is less, of the qualified 9648  

electors of the county shall be fil ed with the board of 9649  

supervisors of the county protesting against the issuance of said 9650  

bonds and seeking an election with respect thereto.  If no protest 9651  

be filed, the clerk of the board of supervisors shall immediately 9652  

so certify to the secretary of the b oard of trustees of the junior 9653  

college district and the said bonds may be then issued as 9654  

proposed.  9655  
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 If ten percent (10%) or twenty - five hundred (2500), whichever 9656  

is less, of the qualified electors of any of the counties shall 9657  

file their protest with the cl erk of the board of supervisors of 9658  

the county demanding an election on the issuance of said bonds, 9659  

the board of supervisors shall promptly meet and consider said 9660  

petition.  If the said board shall find the petition to be 9661  

sufficient, it shall enter an order  directing the election 9662  

commission of said county to cause an election to be held in the 9663  

said county, fixing the date therefor in the order, to determine 9664  

whether or not bonds shall be issued for the purposes set out in 9665  

the resolution of the board of truste es and in the maximum amount 9666  

therein provided.  It shall thereupon become the duty of the 9667  

election commissioners of the county to hold said election on the 9668  

date fixed by the board of supervisors.  Said election shall be 9669  

held as nearly as is practicable in accordance with the laws 9670  

governing general elections, and three (3) weeks notice of said 9671  

election shall be given by publication in a newspaper having 9672  

general circulation in the county.  The ballot used shall 9673  

substantially describe the bond issue proposal a nd electors shall 9674  

be permitted to vote for the bond issue or against the bond issue.  9675  

 Within three (3) days, Sundays and legal holidays excluded, 9676  

after the holding of said election, the election commissioners 9677  

shall certify to the board of trustees of the j unior college 9678  

district and to the board of supervisors of the county the result 9679  

of said election.  If after all of the elections have been held in 9680  

the counties where the same have been called and the results 9681  

thereof duly certified, the board of trustees sh all determine that 9682  

the majority of the qualified electors voting in any two (2) 9683  

counties of the district, one (1) of which shall border on the 9684  

Gulf of Mexico, shall have voted for the said bond issue, then the 9685  

said bonds may be issued; otherwise the said b onds shall not be 9686  

issued as proposed.  9687  
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 If an election on the issuance of the bonds shall have been 9688  

called in any county and it shall appear that no elections are 9689  

being called in other counties or in a sufficient number of 9690  

counties to result in an effective  election, then the board of 9691  

supervisors of the county having called the election may give 9692  

notice of the cancellation thereof at any time prior to the actual 9693  

date of said election.  9694  

 The publication of any notice required in this section may be 9695  

published on  the Internet as provided in Section 1 of this act.  9696  

 SECTION 138.   Section 37 - 29- 433, Mississippi Code of 1972, is 9697  

amended as follows :  9698  

 37- 29- 433.  If it shall be determined to proceed with the 9699  

issuance of the said bonds the same may be validated and sold  as 9700  

other bonds of the county or counties except that the sale shall 9701  

be made by the board of trustees of the Mississippi Gulf Coast 9702  

Junior College District and the validation proceedings may be held 9703  

before the chancery court of any county of the district.  Notice 9704  

of the validation herein shall, however, be published as provided 9705  

by law in each of the counties of the district.  9706  

 The publication of any notice required in this section may be 9707  

published on the Internet as provided in Section 1 of this act.  9708  

 SECTION 139.   Section 37 - 29- 437, Mississippi Code of 1972, is 9709  

amended as follows :  9710  

 37- 29- 437.  After the budget shall have been prepared as is 9711  

provided for in Section 37 - 29- 415, the Board of Trustees of the 9712  

Mississippi Gulf Coast Junior College District shall c ertify the 9713  

same in writing to the boards of supervisors of the several 9714  

counties and shall certify to the said boards of supervisors the 9715  

number of mills of ad valorem taxation required to make provisions 9716  

for the revenue required in said budget.  It shall th ereupon 9717  

become the duty of the board of supervisors of each of the four 9718  

(4) counties to levy the taxes in the number of mills specified by 9719  

the board of trustees.  The tax levy for maintenance and operation 9720  
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of the district shall not exceed four (4) mills no r shall the levy 9721  

for capital outlay, including purchase of lands, construction and 9722  

equipment of buildings and structures, making of major repairs, 9723  

and for the retirement of bonds, exceed three (3) mills.  9724  

 Promptly upon having certified the requirements of the 9725  

district to the several boards of supervisors the board of 9726  

trustees of the district shall cause publication of notice to be 9727  

made in each county in a newspaper published or having general 9728  

circulation therein giving notice of the filing of the request fo r 9729  

the levy aforesaid.  Said notice shall be published at least one 9730  

time and within ten (10) days after the certification of the 9731  

request for such levy to the boards of supervisors.  The said 9732  

notice shall provide that the said levy requested will be made in 9733  

each county unless a petition signed by twenty percent (20%) of 9734  

the qualified electors of the district shall be filed with the 9735  

secretary of the board of trustees of the said district within 9736  

thirty (30) days from the date of the first publication protesting  9737  

against the said levy and demanding an election thereon.  In the 9738  

event of the filing of such a petition, it shall be the duty of 9739  

the secretary forthwith to call a special meeting of the board of 9740  

trustees of the district setting forth the fact of the filin g of 9741  

such petition in the notice of the call and the said board shall 9742  

promptly meet and consider the said petition.  If it shall find 9743  

that the same does in fact protest against the said levies and is 9744  

in fact signed by at least twenty percent (20%) of the q ualified 9745  

electors of the said district, it shall then so certify to the 9746  

boards of supervisors of the several counties.  As early as 9747  

possible but not later than fifteen (15) days after the receipt of 9748  

such notice, it shall be the duty of the board of supervi sors of 9749  

each county to enter an order directing the election commissioners 9750  

of the county to proceed to hold an election in all of the voting 9751  

precincts of said county to determine whether or not the levy 9752  
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shall be made as requested by the board of trustees o f the 9753  

district.  9754  

 The said election shall be held within thirty (30) days from 9755  

the date of the said order of the board of supervisors requesting 9756  

that the same be called and notice thereof shall be published once 9757  

a week for three (3) weeks during the period between the order 9758  

directing the election commissioners to hold the same and the 9759  

actual date thereof.  9760  

 The election shall be held in accordance with the laws 9761  

governing general elections as nearly as is practicable and the 9762  

election commissioners of each coun ty shall, promptly after the 9763  

holding of said election, certify to the secretary of the board of 9764  

trustees of the district the result thereof in each county, 9765  

certifying also the number of qualified electors in each county on 9766  

the date of the holding of said e lection.  The board of trustees 9767  

of the district shall promptly meet and consider the several 9768  

certificates of the election commissioners and shall determine the 9769  

result of said election in the district.  If it shall be 9770  

determined that a majority of the quali fied electors of the 9771  

district have voted against the levy requested, the same shall not 9772  

be made but the board of supervisors in each county shall continue 9773  

in effect the levy made for the preceding fiscal year.  If it be 9774  

determined that a majority of the qu alified electors has not voted 9775  

against said levy, it shall be the duty of the board of 9776  

supervisors of each county to make the levy as requested.  In any 9777  

event, the levy for full faith and credit bonds outstanding as 9778  

obligations of the county before May 10,  1962, for capital outlays 9779  

and improvements for Perkinston Junior College and/or bonds 9780  

subsequently issued shall be continued in effect in accordance 9781  

with the obligations undertaken in the issuance of said bonds.  9782  

All of such bond levies, however, as are r easonably required to 9783  

meet the annual maturities and interest on outstanding bonds shall 9784  

be considered a part of the three (3) mill maximum above provided 9785  
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for capital outlays, buildings, purchase of land and other similar 9786  

items hereinbefore mentioned.  9787  

 The publication of any notice required in this section may be 9788  

published on the Internet as provided in Section 1 of this act.  9789  

 SECTION 140.   Section 37 - 47- 59, Mississippi Code of 1972, is 9790  

amended as follows :  9791  

 37- 47- 59.  All bonds issued under the authority o f this 9792  

chapter may, in the discretion of the State Bond Commission, be 9793  

validated in the Chancery Court of Hinds County, Mississippi, in 9794  

the manner and with the force and effect now or hereafter provided 9795  

by Chapter 13, Title 31, of the Mississippi Code of 1 972.  In the 9796  

event of such validation, the necessary papers shall be 9797  

transmitted to the State Bond Attorney by the secretary of said 9798  

State Bond Commission and the required notice shall be addressed 9799  

to the taxpayers of the State of Mississippi and shall be 9800  

published in a newspaper of general circulation published in the 9801  

City of Jackson, Mississippi.  9802  

 The publication of any notice required in this section may be 9803  

published on the Internet as provided in Section 1 of this act.  9804  

 SECTION 141.   Section 37 - 57- 104, Mississippi Code of 1972, is 9805  

amended as follows :  9806  

 37- 57- 104.  (1)  Each school board shall submit to the 9807  

levying authority for the school district a certified copy of an 9808  

order adopted by the school board requesting an ad valorem tax 9809  

effort in dollars for the support of the school district.  The 9810  

copy of the order shall be submitted by the school board when the 9811  

copies of the school district's budget are filed with the levying 9812  

authority pursuant to Section 37 - 61- 9.  Upon receipt of the school 9813  

board's order re questing the ad valorem tax effort in dollars, the 9814  

levying authority shall determine the millage rate necessary to 9815  

generate funds equal to the dollar amount requested by the school 9816  

board.  For the purpose of calculating this millage rate, any 9817  

additional am ount that is levied pursuant to Section 37 - 57- 105(1) 9818  
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to cover anticipated delinquencies and costs of collection or any 9819  

amount that may be levied for the payment of the principal and 9820  

interest on school bonds or notes shall be excluded from the 9821  

limitation of  fifty - five (55) mills provided for in subsection (2) 9822  

of this section.  9823  

 (2)  (a)  Except as otherwise provided under paragraph (b) or 9824  

(c) of this subsection, if the millage rate necessary to generate 9825  

funds equal to the dollar amount requested by the school  board is 9826  

greater than fifty - five (55) mills, and if this millage rate is 9827  

higher than the millage then being levied pursuant to the school 9828  

board's order requesting the ad valorem tax effort for the 9829  

currently existing fiscal year, then the levying authority  shall 9830  

call a referendum on the question of exceeding, during the next 9831  

fiscal year, the then existing millage rate being levied for 9832  

school district purposes.  The referendum shall be scheduled for 9833  

not more than six (6) weeks after the date on which the lev ying 9834  

authority receives the school board's order requesting the ad 9835  

valorem tax effort.  9836  

 When a referendum has been called, notice of the referendum 9837  

shall be published at least five (5) days per week, unless the 9838  

only newspaper published in the school distri ct is published less 9839  

than five (5) days per week, for at least three (3) consecutive 9840  

weeks, in at least one (1) newspaper published in the school 9841  

district.  The notice shall be no less than one - fourth (1/4) page 9842  

in size, and the type used shall be no small er than eighteen (18) 9843  

point and surrounded by a one - fourth - inch solid black border.  The 9844  

notice may not be placed in that portion of the newspaper where 9845  

legal notices and classified advertisements appear.  The first 9846  

publication of the notice shall be made not less than twenty - one 9847  

(21) days before the date fixed for the referendum, and the last 9848  

publication shall be made not more than seven (7) days before that 9849  

date.  If no newspaper is published in the school district, then 9850  

the notice shall be published in a  newspaper having a general 9851  
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circulation in the school district.  The referendum shall be held, 9852  

as far as is practicable, in the same manner as other referendums 9853  

and elections are held in the county or municipality.  At the 9854  

referendum, all registered, quali fied electors of the school 9855  

district may vote.  The ballots used at the referendum shall have 9856  

printed thereon a brief statement of the amount and purpose of the 9857  

increased tax levy and the words "FOR INCREASING THE MILLAGE 9858  

LEVIED FOR SCHOOL DISTRICT PURPOSES FROM (MILLAGE RATE CURRENTLY 9859  

LEVIED) MILLS TO (MILLAGE RATE REQUIRED UNDER SCHOOL BOARD'S 9860  

ORDER) MILLS," and "AGAINST INCREASING THE MILLAGE LEVIED FOR 9861  

SCHOOL DISTRICT PURPOSES FROM (MILLAGE RATE CURRENTLY LEVIED) 9862  

MILLS TO (MILLAGE RATE REQUIRED UNDER SC HOOL BOARD'S ORDER) 9863  

MILLS."  The voter shall vote by placing a cross (X) or checkmark 9864  

(ã) opposite his choice on the proposition. 9865  

 If a majority of the registered, qualified electors of the 9866  

school district who vote in the referendum vote in favor of the 9867  

question, then the ad valorem tax effort in dollars requested by 9868  

the school board shall be approved.  However, if a majority of the 9869  

registered, qualified electors who vote in the referendum vote 9870  

against the question, the millage rate levied by the levying 9871  

authority shall not exceed the millage then being levied pursuant 9872  

to the school board's order requesting the ad valorem tax effort 9873  

for the then currently existing fiscal year.  9874  

 Nothing in this subsection shall be construed to require any 9875  

school district that  is levying more than fifty - five (55) mills 9876  

pursuant to Sections 37 - 57- 1 and 37 - 57- 105 to decrease its millage 9877  

rate to fifty - five (55) mills or less.  Further, nothing in this 9878  

subsection shall be construed to require a referendum in a school 9879  

district where  the requested ad valorem tax effort in dollars 9880  

requires a millage rate of greater than fifty - five (55) mills but 9881  

the requested dollar amount does not require any increase in the 9882  

then existing millage rate.  Further, nothing in this subsection 9883  

shall be con strued to require a referendum in a school district 9884  
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where, because of a decrease in the assessed valuation of the 9885  

district, a millage rate of greater than fifty - five (55) mills is 9886  

necessary to generate funds equal to the dollar amount generated 9887  

by the ad v alorem tax effort for the currently existing fiscal 9888  

year.  9889  

  (b)  Provided, however, that if a levying authority is 9890  

levying in excess of fifty - five (55) mills on July 1, 1997, the 9891  

levying authority may levy an additional amount not exceeding 9892  

three (3) mills  in the aggregate for the period beginning July 1, 9893  

1997, and ending June 30, 2003, subject to the limitation on 9894  

increased receipts from ad valorem taxes prescribed in Sections 9895  

37- 57- 105 and 37 - 57- 107.  9896  

  (c)  If the levying authority for any school district  9897  

lawfully has decreased the millage levied for school district 9898  

purposes, but subsequently determines that there is a need to 9899  

increase the millage rate due to a disaster in which the Governor 9900  

has declared a disaster emergency or the President of the United 9901  

States has declared an emergency or major disaster, then the 9902  

levying authority may increase the millage levied for school 9903  

district purposes up to an amount that does not exceed the millage 9904  

rate in any one (1) of the immediately preceding ten (10) fiscal 9905  

ye ars without any referendum that otherwise would be required 9906  

under this subsection.  9907  

 (3)  If the millage rate necessary to generate funds equal to 9908  

the dollar amount requested by the school board is equal to 9909  

fifty - five (55) mills or less, but the dollar amou nt requested by 9910  

the school board exceeds the next preceding fiscal year's ad 9911  

valorem tax effort in dollars by more than four percent (4%), but 9912  

not more than seven percent (7%) (as provided for under subsection 9913  

(4) of this section), then the school board sh all publish notice 9914  

thereof at least five (5) days per week, unless the only newspaper 9915  

published in the school district is published less than five (5) 9916  

days per week, for at least three (3) consecutive weeks in a 9917  
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newspaper published in the school district.  The notice shall be 9918  

no less than one - fourth (1/4) page in size, and the type used 9919  

shall be no smaller than eighteen (18) point and surrounded by a 9920  

one - fourth - inch solid black border.  The notice may not be placed 9921  

in that portion of the newspaper where leg al notices and 9922  

classified advertisements appear.  The first publication shall be 9923  

made not less than fifteen (15) days before the final adoption of 9924  

the budget by the school board.  If no newspaper is published in 9925  

the school district, then the notice shall b e published in a 9926  

newspaper having a general circulation in the school district.  If 9927  

at any time before the adoption of the budget a petition signed by 9928  

not less than twenty percent (20%) or fifteen hundred (1500), 9929  

whichever is less, of the registered, quali fied electors of the 9930  

school district is filed with the school board requesting that a 9931  

referendum be called on the question of exceeding the next 9932  

preceding fiscal year's ad valorem tax effort in dollars by more 9933  

than four percent (4%), then the school board shall adopt, not 9934  

later than the next regular meeting, a resolution calling a 9935  

referendum to be held within the school district upon the 9936  

question.  The referendum shall be called and held, and notice 9937  

thereof shall be given, in the same manner provided for in  9938  

subsection (2) of this section.  The ballot shall contain the 9939  

language "FOR THE SCHOOL TAX INCREASE OVER FOUR PERCENT (4%)" and 9940  

"AGAINST THE SCHOOL TAX INCREASE OVER FOUR PERCENT (4%)."  If a 9941  

majority of the registered, qualified electors of the school 9942  

di strict who vote in the referendum vote in favor of the question, 9943  

then the increase requested by the school board shall be approved.  9944  

For the purposes of this subsection, the revenue sources excluded 9945  

from the increase limitation under Section 37 - 57- 107 also  shall be 9946  

excluded from the limitation described in this subsection in the 9947  

same manner as they are excluded under Section 37 - 57- 107.  9948  

Provided, however, that any increases requested by the school 9949  

board as a result of the required local contribution to the 9950  
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Mississippi Adequate Education Program, as certified to the local 9951  

school district by the State Board of Education under Section 9952  

37- 151 - 7(2), Mississippi Code of 1972, shall not be subject to the 9953  

four percent (4%) and/or seven percent (7%) tax increase 9954  

limi tations provided in this section.  9955  

 (4)  If the millage rate necessary to generate funds equal to 9956  

the dollar amount requested by the school board is equal to 9957  

fifty - five (55) mills or less, but the dollar amount requested by 9958  

the school board exceeds the seve n percent (7%) increase 9959  

limitation provided for in Section 37 - 57- 107, the school board may 9960  

exceed the seven percent (7%) increase limitation only after the 9961  

school board has determined the need for additional revenues and 9962  

three - fifths (3/5) of the registere d, qualified electors voting in 9963  

a referendum called by the levying authority have voted in favor 9964  

of the increase.  The notice and manner of holding the referendum 9965  

shall be as prescribed in subsection (2) of this section for a 9966  

referendum on the question of increasing the millage rate in 9967  

school districts levying more than fifty - five (55) mills for 9968  

school district purposes.  9969  

 (5)  The aggregate receipts from ad valorem taxes levied for 9970  

school district purposes pursuant to Sections 37 - 57- 1 and 9971  

37- 57- 105, excludi ng collection fees, additional revenue from the 9972  

ad valorem tax on any newly constructed properties or any existing 9973  

properties added to the tax rolls or any properties previously 9974  

exempt which were not assessed in the next preceding year, and 9975  

amounts receive d by school districts from the School Ad Valorem 9976  

Tax Reduction Fund pursuant to Section 37 - 61- 35, shall be subject 9977  

to the increase limitation under this section and Section 9978  

37- 57- 107.  9979  

 (6)  The school board shall pay to the levying authority all 9980  

costs that  are incurred by the levying authority in the calling 9981  

and holding of any election under this section.  9982  
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 (7)  The provisions of this section shall not be construed to 9983  

affect in any manner the authority of school boards to levy 9984  

millage for the following purpo ses:  9985  

  (a)  The issuance of bonds, notes and certificates of 9986  

indebtedness, as authorized in Sections 37 - 59- 1 through 37 - 59- 45 9987  

and Sections 37 - 59- 101 through 37 - 59- 115;  9988  

  (b)  The lease of property for school purposes, as 9989  

authorized under the Emergency Scho ol Leasing Authority Act of 9990  

1986 (Sections 37 - 7- 351 through 37 - 7- 359);  9991  

  (c)  The lease or lease - purchase of school buildings, as 9992  

authorized under Section 37 - 7- 301;  9993  

  (d)  The issuance of promissory notes in the event of a 9994  

shortfall of ad valorem taxes and /or revenue from local sources, 9995  

as authorized under Section 27 - 39- 333; and  9996  

  (e)  The construction of school buildings outside the 9997  

school district, as authorized under Section 37 - 7- 401.  9998  

 Any millage levied for the purposes specified in this 9999  

subsection shal l be excluded from the millage limitations 10000  

established under this section.  10001  

 The publication of any notice required in this section may be 10002  

published on the Internet as provided in Section 1 of this act.  10003  

 SECTION 142.   Section 37 - 57- 105, Mississippi Code of 1972, is 10004  

amended as follows :  10005  

 37- 57- 105.  (1)  In addition to the taxes levied under 10006  

Section 37 - 57- 1, the levying authority for the school district, as 10007  

defined in Section 37 - 57- 1, upon receipt of a certified copy of an 10008  

order adopted by the school board of  the school district 10009  

requesting an ad valorem tax effort in dollars for the support of 10010  

the school district, shall, at the same time and in the same 10011  

manner as other ad valorem taxes are levied, levy an annual ad 10012  

valorem tax in the amount fixed in such order  upon all of the 10013  

taxable property of such school district, which shall not be less 10014  

than the millage rate certified by the State Board of Education as 10015  
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the uniform minimum school district ad valorem tax levy for the 10016  

support of the adequate education program in such school district 10017  

under Section 37 - 57- 1.  Provided, however, that any school 10018  

district levying less than the uniform minimum school district ad 10019  

valorem tax levy on July 1, 1997, shall only be required to 10020  

increase its local district maintenance levy in  four (4) mill 10021  

annual increments in order to attain such millage requirements.  10022  

In making such levy, the levying authority shall levy an 10023  

additional amount sufficient to cover anticipated delinquencies 10024  

and costs of collection so that the net amount of money  to be 10025  

produced by such levy shall be equal to the amount which is 10026  

requested by said school board.  The proceeds of such tax levy, 10027  

excluding levies for the payment of the principal of and interest 10028  

on school bonds or notes and excluding levies for costs of 10029  

collection, shall be placed in the school depository to the credit 10030  

of the school district and shall be expended in the manner 10031  

provided by law for the purpose of supplementing teachers' 10032  

salaries, extending school terms, purchasing furniture, supplies 10033  

and ma terials, and for all other lawful operating and incidental 10034  

expenses of such school district, funds for which are not provided 10035  

by adequate education program fund allotments.  10036  

 The monies authorized to be received by school districts from 10037  

the School Ad Valore m Tax Reduction Fund pursuant to Section 10038  

37- 61- 35 shall be included as ad valorem tax receipts.  The 10039  

levying authority for the school district, as defined in Section 10040  

37- 57- 1, shall reduce the ad valorem tax levy for such school 10041  

district in an amount equal to the amount distributed to such 10042  

school district from the School Ad Valorem Tax Reduction Fund each 10043  

calendar year pursuant to said Section 37 - 61- 35.  Such reduction 10044  

shall not be less than the millage rate necessary to generate a 10045  

reduction in ad valorem ta x receipts equal to the funds 10046  

distributed to such school district from the School Ad Valorem Tax 10047  

Reduction Fund pursuant to Section 37 - 61- 35.  Such reduction shall 10048  
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not be deemed to be a reduction in the aggregate amount of support 10049  

from ad valorem taxation for purposes of Section 37 - 19- 11.  The 10050  

millage levy certified by the State Board of Education as the 10051  

uniform minimum ad valorem tax levy or the millage levy that would 10052  

generate funds in an amount equal to a school district's district 10053  

entitlement, as define d in Section 37 - 22- 1(2)(e), shall be subject 10054  

to the provisions of this paragraph.  10055  

 In any county where there is located a nuclear generating 10056  

power plant on which a tax is assessed under Section 27 - 35- 309(3), 10057  

such required levy and revenue produced thereby may be reduced by 10058  

the levying authority in an amount in proportion to a reduction in 10059  

the base revenue of any such county from the previous year.  Such 10060  

reduction shall be allowed only if the reduction in base revenue 10061  

equals or exceeds five percent (5%).  "B ase revenue" shall mean 10062  

the revenue received by the county from the ad valorem tax levy 10063  

plus the revenue received by the county from the tax assessed 10064  

under Section 27 - 35- 309(3) and authorized to be used for any 10065  

purposes for which a county is authorized by law to levy an ad 10066  

valorem tax.  For purposes of determining if the reduction equals 10067  

or exceeds five percent (5%), a levy of millage equal to the prior 10068  

year's millage shall be hypothetically applied to the current 10069  

year's ad valorem tax base to determine the  amount of revenue to 10070  

be generated from the ad valorem tax levy.  For the purposes of 10071  

this section and Section 37 - 57- 107, the portion of the base 10072  

revenue used for the support of any school district shall be 10073  

deemed to be the aggregate receipts from ad valor em taxes for the 10074  

support of any school district.  This paragraph shall apply to 10075  

taxes levied for the 1987 fiscal year and for each fiscal year 10076  

thereafter.  If the Mississippi Supreme Court or another court 10077  

finally adjudicates that the tax levied under Sect ion 27 - 35- 309(3) 10078  

is unconstitutional, then this paragraph shall stand repealed.  10079  

 (2)  When the tax is levied upon the territory of any school 10080  

district located in two (2) or more counties, the order of the 10081  
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school board requesting the levying of such tax sha ll be certified 10082  

to the levying authority of each of the counties involved, and 10083  

each of the levying authorities shall levy the tax in the manner 10084  

specified herein.  The taxes so levied shall be collected by the 10085  

tax collector of the levying authority involved  and remitted by 10086  

the tax collector to the school depository of the home county to 10087  

the credit of the school district involved as provided above, 10088  

except that taxes for collection fees may be retained by the 10089  

levying authority for deposit into its general fund .  10090  

 (3)  The aggregate receipts from ad valorem taxes levied for 10091  

school district purposes, excluding collection fees, pursuant to 10092  

this section and Section 37 - 57- 1 shall be subject to the increased 10093  

limitation under Section 37 - 57- 107; however, if the ad valor em tax 10094  

effort in dollars requested by the school district for the fiscal 10095  

year exceeds the next preceding fiscal year's ad valorem tax 10096  

effort in dollars by more than four percent (4%) but not more than 10097  

seven percent (7%), then the school board shall publish  notice 10098  

thereof once each week for at least three (3) consecutive weeks in 10099  

a newspaper having general circulation in the school district 10100  

involved, with the first publication thereof to be made not less 10101  

than fifteen (15) days prior to the final adoption of the budget 10102  

by the school board.  If at any time prior to said adoption a 10103  

petition signed by not less than twenty percent (20%) or fifteen 10104  

hundred (1500), whichever is less, of the qualified electors of 10105  

the school district involved shall be filed with the s chool board 10106  

requesting that an election be called on the question of exceeding 10107  

the next preceding fiscal year's ad valorem tax effort in dollars 10108  

by more than four percent (4%) but not more than seven percent 10109  

(7%), then the school board shall, not later tha n the next regular 10110  

meeting, adopt a resolution calling an election to be held within 10111  

such school district upon such question.  The election shall be 10112  

called and held, and notice thereof shall be given, in the same 10113  

manner for elections upon the questions of the issuance of the 10114  
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bonds of school districts, and the results thereof shall be 10115  

certified to the school board.  The ballot shall contain the 10116  

language "For the School Tax Increase Over Four Percent (4%)" and 10117  

"Against the School Tax Increase Over Four Percen t (4%)."  If a 10118  

majority of the qualified electors of the school district who 10119  

voted in such election shall vote in favor of the question, then 10120  

the stated increase requested by the school board shall be 10121  

approved.  For the purposes of this paragraph, the reve nue sources 10122  

excluded from the increased limitation under Section 37 - 57- 107 10123  

shall also be excluded from the limitation described herein in the 10124  

same manner as they are excluded under Section 37 - 57- 107.  10125  

 The publication of any notice required in this section may be 10126  

published on the Internet as provided in Section 1 of this act.  10127  

 SECTION 143.   Section 37 - 59- 13, Mississippi Code of 1972, is 10128  

amended as follows :  10129  

 37- 59- 13.  Where an election has been called, as provided in 10130  

Section 37 - 59- 11, notice of such electio n shall be signed by the 10131  

president of the school board and shall be published once a week 10132  

for at least three (3) consecutive weeks, in at least one (1) 10133  

newspaper published in such school district.  The first 10134  

publication of such notice shall be made not les s than twenty - one 10135  

(21) days prior to the date fixed for such election, and the last 10136  

publication shall be made not more than seven (7) days prior to 10137  

such date.  If no newspaper is published in such school district, 10138  

then such notice shall be given by publish ing the same for the 10139  

required time in some newspaper having a general circulation in 10140  

such school district.  10141  

 The publication of any notice required in this section may be 10142  

published on the Internet as provided in Section 1 of this act.  10143  

 SECTION 144.   Section  37- 61- 9, Mississippi Code of 1972, is 10144  

amended as follows :  10145  

 37- 61- 9.  (1)  On or before the fifteenth day of August of 10146  

each year, the local school board of each school district, with 10147  
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the assistance of the superintendent of schools ,  shall prepare and 10148  

file with the levying authority for the school district, as 10149  

defined in Section 37 - 57- 1, at least two (2) copies of a budget of 10150  

estimated expenditures for the support, maintenance and operation 10151  

of the public schools of the school district for the fiscal year 10152  

commencing on July 1 of such year.  Such budget shall be prepared 10153  

on forms prescribed and provided by the State Auditor and shall 10154  

contain such information as the State Auditor may require.  10155  

 (2)  In addition, on or before the fifteenth day of August of 10156  

each ye ar, the local school board of each school district, with 10157  

the assistance of the superintendent of schools, shall prepare and 10158  

file with the State Department of Education such budgetary 10159  

information as the State Board of Education may require.  The 10160  

State Board  of Education shall prescribe and provide forms to each 10161  

school district for this purpose.  10162  

 (3)  Prior to the adoption of a budget pursuant to this 10163  

section, the school board of each school district shall hold at 10164  

least one (1) public hearing to provide the g eneral public with an 10165  

opportunity to comment on the taxing and spending plan 10166  

incorporated in the proposed budget.  The public hearing shall be 10167  

held at least one (1) week prior to the adoption of the budget 10168  

with advance notice.  After final adoption of the budget, a 10169  

synopsis of such budget in a form prescribed by the State 10170  

Department of Audit shall be published in a newspaper having 10171  

general circulation in the school district on a date different 10172  

from the date on which the county or any municipality therein ma y 10173  

publish its budget.  10174  

 (4)  There shall be imposed limitations on budgeted 10175  

expenditures for certain administration costs, as defined 10176  

hereinafter, in an amount not greater than One Hundred Fifty 10177  

Thousand Dollars ($150,000.00) plus four percent (4%) of the 10178  

expenditures of all school districts each year.  For purposes of 10179  

this subsection, "administration costs" shall be defined as 10180  
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expenditures for salaries and fringe benefits paid for central 10181  

administration costs from all sources of revenue in the following 10182  

exp enditure functions as defined in the MISSISSIPPI PUBLIC SCHOOL 10183  

DISTRICT FINANCIAL ACCOUNTING MANUAL:  10184  

  2300 =  Support Services -  General Administration  10185  

  2310 =  Board of Education Services  10186  

  2320 =  Executive Administration Services  10187  

  2330 =  Special Area Ad ministration Services  10188  

  2500 =  Business Services  10189  

  2510 =  Fiscal Services  10190  

  2520 =  Purchasing Services  10191  

  2530 =  Warehousing and Distributing Services  10192  

  2540 =  Printing, Publishing and Duplicating Services  10193  

  2590 =  Other Support Services -  Business  10194  

 Any cos ts classified as "administration costs" for purposes 10195  

of this subsection which can be demonstrated by the local school 10196  

district to be an expenditure that results in a net cost savings 10197  

to the district that may otherwise require budget expenditures for 10198  

functi ons not covered under the definition of administration costs 10199  

herein may be excluded from the limitations imposed herein.  The 10200  

local school board shall make a specific finding of such costs and 10201  

spread such finding upon its minutes, which shall be subject to  10202  

the approval of the Office of Educational Accountability of the 10203  

State Department of Education.  Any school district required to 10204  

make expenditure cuts, as a result of application of this 10205  

subsection, shall not be required to reduce such expenditures more 10206  

th an twenty - five percent (25%) in any year in order to comply with 10207  

this mandate.  10208  

 The State Auditor shall ensure that functions in all 10209  

expenditure categories to which this administrative limitation 10210  

applies shall be properly classified.  10211  

 This section shall no t apply to central administration with 10212  

five (5) or less full - time employees, or to those school districts 10213  
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which can substantiate that comparable reductions have occurred in 10214  

administrative costs for the five - year period immediately prior to 10215  

school year 1993 - 1994.  In the event the application of this 10216  

section may jeopardize the fiscal integrity or operations of the 10217  

school district, have an adverse impact on the ability of the 10218  

district to deliver educational services, or otherwise restrict 10219  

the district from ac hieving or maintaining a quality education 10220  

program, the State Board of Education shall be authorized to 10221  

exempt the application of this section to such school district 10222  

pursuant to rules and regulations of the State Board of Education 10223  

consistent with the int ent of this section.  10224  

 (5)  The publication of any notice required in this section 10225  

may be published on the Internet as provided in Section 1 of this 10226  

act.  10227  

 SECTION 145.   Section 37 - 101 - 43, Mississippi Code of 1972, is 10228  

amended as follows :  10229  

 37- 101 - 43.  (a)  E xcept as otherwise provided in Section 10230  

37- 101 - 44, and subject to the provisions of Section 37 - 101 - 42, 10231  

before entering into or awarding any such lease contract under the 10232  

provisions of Section 37 - 101 - 41, the Board of Trustees of State 10233  

Institutions of Higher Learning shall cause the interested 10234  

state - supported institution upon which a facility is proposed to 10235  

be constructed to select and submit three (3) architects to the 10236  

board.  Thereupon, the board shall approve and employ an 10237  

architect, who shall be paid by th e interested institution from 10238  

any funds available to the interested institution.  The architect, 10239  

under the direction of the interested institution, shall prepare 10240  

complete plans and specifications for the facility desired to be 10241  

constructed on the leased pro perty.  10242  

 Upon completion of the plans and specifications and the 10243  

approval thereof by the board, and before entering into any lease 10244  

contract, the board shall cause to be published once a week for at 10245  

least three (3) consecutive weeks and not less than twenty - one 10246  
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(21) days in at least one (1) newspaper having a general 10247  

circulation in the county in which the interested institution is 10248  

located and in one (1) newspaper with a general statewide 10249  

circulation, a notice inviting bids or proposals for the leasing, 10250  

constr uction and leasing back of the land and constructed 10251  

facility, the facility to be constructed in accordance with the 10252  

plans and specifications.  The notice shall distinctly state the 10253  

thing to be done, and invite sealed proposals, to be filed with 10254  

the board, to do the thing to be done.  The notice shall contain 10255  

the following specific provisions, together with such others as 10256  

the board in its discretion deems appropriate, to wit:  bids shall 10257  

be accompanied by a bid security evidenced by a certified or 10258  

cashier's check or bid - bond payable to the board in a sum of not 10259  

less than five percent (5%) of the gross construction cost of the 10260  

facility to be constructed as estimated by the board and the bids 10261  

shall contain proof satisfactory to the board of interim and 10262  

permanen t financing.  The board shall state in the notice when 10263  

construction shall commence.  The bid shall contain the proposed 10264  

contractor's certificate of responsibility number and bidder's 10265  

license.  In all cases, before the notice shall be published, the 10266  

plans a nd specifications shall be filed with the board and also in 10267  

the office of the president of the interested institution, there 10268  

to remain.  10269  

 The board shall award the lease contract to the lowest and 10270  

best bidder, who will comply with the terms imposed by the 10271  

contract documents.  At the time of the awarding of the lease 10272  

contract the successful bidder shall enter into bond with 10273  

sufficient sureties, to be approved by the board, in such penalty 10274  

as may be fixed by the board, but in no case to be less than the 10275  

estima ted gross construction cost of the facility to be 10276  

constructed as estimated by the board, conditioned for the prompt, 10277  

proper and efficient performance of the contract.  The bond shall 10278  

be made by an authorized corporate surety bonding company.  The 10279  
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bid secur ity herein provided for shall be forfeited if the 10280  

successful bidder fails to enter into lease contract and commence 10281  

construction within the time limitation set forth in the notice.  10282  

At such time, and simultaneously with the signing of the contract, 10283  

the suc cessful bidder shall deposit a sum of money, in cash or 10284  

certified or cashier's check, not less than the bid security 10285  

previously deposited as bid security to reimburse the interested 10286  

institution for all sums expended by it for architectural services 10287  

and oth er expenditures of the board and interested institution 10288  

connected with the bidded lease contract, of which such other 10289  

anticipated expenditures notice is to be given to bidder in the 10290  

notice.  The bid security posted by an unsuccessful bidder shall 10291  

be refund ed to him.  10292  

 (b)  Under the authority granted under Section 37 - 101 - 44, the 10293  

requirements of paragraph (a) of this section shall not apply to 10294  

the Board of Trustees of State Institutions of Higher Learning to 10295  

grant to universities the authority to contract wit h a single 10296  

entity for privately financed design and construction of 10297  

facilities on university campuses.  10298  

 (c)  The publication of any notice required in this section 10299  

may be published on the Internet as provided in Section 1 of this 10300  

act.  10301  

 SECTION 146.   Sectio n 37 - 101 - 145, Mississippi Code of 1972, 10302  

is amended as follows :  10303  

 37- 101 - 145.  Before any timber, trees, dead wood, or stumps, 10304  

standing, growing or being upon lands shall be sold from said 10305  

lands as is authorized in Section 37 - 101 - 141, and before any lands 10306  

shall be leased for oil, gas and mineral purposes, or other 10307  

purposes as is authorized in Section 37 - 101 - 143, the Board of 10308  

Trustees of State Institutions of Higher Learning shall advertise 10309  

its intention to do so by publication in a newspaper in the City 10310  

of J ackson, and also in a newspaper published in each county where 10311  

such lands are situated, such notice to be published once a week 10312  
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for three (3) consecutive weeks preceding such sale or lease, and 10313  

by posting one (1) notice at the courthouse in the county or 10314  

counties where the lands are situated.  In any county having no 10315  

paper published therein, the publication shall be placed in some 10316  

paper having a general circulation in said county.  Said board 10317  

shall sell or lease at public auction, or by sealed bids, at the 10318  

place designated in said notices, to the highest and best bidder 10319  

for cash.  The board shall have the right to reject any or all of 10320  

such bids.  10321  

 The publication of any notice required in this section may be 10322  

published on the Internet as provided in Section 1 of this act.  10323  

 SECTION 147.   Section 37 - 101 - 155, Mississippi Code of 1972, 10324  

is amended as follows :  10325  

 37- 101 - 155.  Before any of the land named in Section 10326  

37- 101 - 153, shall be leased for oil, gas and mineral purposes, the 10327  

Board of Trustees of State Institutio ns of Higher Learning shall 10328  

give notice of its intention by publishing a notice in some 10329  

newspaper in the City of Jackson and also a newspaper published in 10330  

the county or counties where such lands are situated, giving the 10331  

time and place that said board will receive bids.  Said notice 10332  

shall be published once each week for three (3) consecutive weeks.  10333  

Said board at said time and place will receive sealed bids for 10334  

such lease or leases, and will consider the highest and best bid 10335  

that is the most advantageous to the institution or institutions.  10336  

The board shall have the right to reject any or all such bids.  10337  

 The publication of any notice required in this section may be 10338  

published on the Internet as provided in Section 1 of this act.  10339  

 SECTION 148.   Section 37 - 101 - 313, Mississippi Code of 1972, 10340  

is amended as follows :  10341  

 37- 101 - 313.  The State Bond Commission shall act as the 10342  

issuing agent for such bonds, prescribe the form of the bonds, 10343  

advertise for and accept bids, issue and sell the bonds so 10344  

authorized to be sold, p ay all fees and costs incurred in such 10345  
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issuance and sale, and do any and all other things necessary and 10346  

advisable in connection with the issuance and sale of such bonds. 10347  

The State Bond Commission shall sell such bonds on sealed bids at 10348  

public sale and for such price as it may determine to be for the 10349  

best interest of the State of Mississippi, but no such sale shall 10350  

be made at a price less than par plus accrued interest to date of 10351  

delivery of the bonds to the purchaser.  All bonds shall bear 10352  

interest at such rate or rates not exceeding the limits set forth 10353  

in Section 75 - 17- 101, Mississippi Code of 1972.  All interest 10354  

accruing on such bonds so issued shall be payable semiannually or 10355  

annually; provided that the first interest payment may be for any 10356  

period of not  more than one (1) year.  10357  

 Each interest rate specified in any bid must be in a multiple 10358  

of one - eighth of one percent (1/8 of 1%) or one - tenth of one 10359  

percent (1/10 of 1%) and a zero rate of interest cannot be named.  10360  

 Notice of the sale of any such bond shal l be published at 10361  

least one (1) time, the first of which shall be made not less than 10362  

ten (10) days prior to the date of sale, and shall be so published 10363  

in one or more newspapers having a general circulation in the City 10364  

of Jackson, Mississippi, and in one o r more other newspapers or 10365  

financial journals with a national circulation, to be selected by 10366  

the State Bond Commission.  10367  

 The State Bond Commission, when issuing any bonds under the 10368  

authority of Sections 37 - 101 - 301 through 37 - 101 - 331, may provide 10369  

that bonds , at the option of the State of Mississippi, may be 10370  

called in for payment and redemption in reverse order of maturity 10371  

at the call price named therein and accrued interest on such date 10372  

or dates named therein.  10373  

 The publication of any notice required in this section may be 10374  

published on the Internet as provided in Section 1 of this act.  10375  

 SECTION 149.   Section 37 - 101 - 321, Mississippi Code of 1972, 10376  

is amended as follows :  10377  
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 37- 101 - 321.  The bonds authorized under the authority of 10378  

Sections 37 - 101 - 301 through 37 - 101 - 331 may be validated in the 10379  

Chancery Court of the First Judicial District of Hinds County, 10380  

Mississippi, in the manner and with the force and effect provided 10381  

now or hereafter by Chapter 13, Title 31, Mississippi Code of 10382  

1972, for the validation of county, municipal, school district and 10383  

other bonds.  The notice to taxpayers required by the aforesaid 10384  

statute shall be published in a newspaper published in the City of 10385  

Jackson, Mississippi.  10386  

 The publication of any notice required in this section may be 10387  

published  on the Internet as provided in Section 1 of this act.  10388  

 SECTION 150.   Section 37 - 104 - 23, Mississippi Code of 1972, is 10389  

amended as follows :  10390  

 37- 104 - 23.  The Authority may sell the revenue bonds in such 10391  

a manner and for such price as it may determine to be f or the best 10392  

interest of the State of Mississippi, but no such sale shall be 10393  

made at a price less than par, plus accrued interest to date of 10394  

delivery of the bonds to the purchaser.  Notice of the sale of any 10395  

revenue bonds shall be published at least one (1)  time not less 10396  

than ten (10) days prior to the date of sale, and shall be so 10397  

published in one or more newspapers published in Jackson, 10398  

Mississippi, and having general circulation within the State of 10399  

Mississippi, and in one or more other newspapers or finan cial 10400  

journals as may be directed by the Authority.  10401  

 The publication of any notice required in this section may be 10402  

published on the Internet as provided in Section 1 of this act.  10403  

 SECTION 151.   Section 37 - 104 - 27, Mississippi Code of 1972, is 10404  

amended as foll ows:  10405  

 37- 104 - 27.  Revenue bonds may be issued without any other 10406  

proceeding or the happening of any other conditions or things than 10407  

those proceedings, conditions and things which are specified or 10408  

required in this chapter.  The revenue bonds authorized unde r this 10409  

chapter may, in the discretion of the Authority, be validated by 10410  
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the Chancery Court of Hinds County, Mississippi, in the manner and 10411  

with the force and effect provided now or hereafter by Sections 10412  

31- 13- 1 through 31 - 13- 11, Mississippi Code of 1972, f or the 10413  

validation of county, municipal, school district and other bonds. 10414  

The necessary papers for such validation proceedings shall be 10415  

transmitted to the State Bond Attorney by the Authority and the 10416  

required notice shall be published in a newspaper publish ed in the 10417  

City of Jackson, Mississippi.  10418  

 The publication of any notice required in this section may be 10419  

published on the Internet as provided in Section 1 of this act.  10420  

 SECTION 152.   Section 37 - 105 - 1, Mississippi Code of 1972, is 10421  

amended as follows :  10422  

 37- 105- 1.  The Board of Trustees of State Institutions of 10423  

Higher Learning is hereby authorized and empowered to enact 10424  

traffic rules and regulations for the control, direction, parking 10425  

and general regulation of traffic and automobiles on the campus 10426  

and streets o f any state institution of higher learning under the 10427  

supervision of such board.  10428  

 Any rules and regulations promulgated hereunder shall become 10429  

effective only after notice of the enactment of same has been 10430  

published in three (3) consecutive weekly issues of the college 10431  

newspaper and in a newspaper published and having general 10432  

circulation in the county or municipality where the institution to 10433  

which same pertain is located; such notice shall state where the 10434  

full text of such rules and regulations may be found o n file.  In 10435  

addition, such rules and regulations shall be posted on five (5) 10436  

bulletin boards at each such institution for a period of four (4) 10437  

weeks after their promulgation.  10438  

 The publication of any notice required in this section may be 10439  

published on the I nternet as provided in Section 1 of this act.  10440  

 SECTION 153.   Section 37 - 113 - 13, Mississippi Code of 1972, is 10441  

amended as follows :  10442  
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 37- 113 - 13.  The superintendent of education of each county, 10443  

after due notice published, shall give certificates of selection 10444  

to the number of students to which the county is entitled to have 10445  

admitted to the Mississippi State University of Agriculture and 10446  

Applied Science, and this in addition to those already in the 10447  

university, if any.  This selection of new students shall be mad e 10448  

by drawing, if more than the county's quota apply.  10449  

 The certificate of selection shall be attested by the clerk 10450  

of the board of supervisors under its seal, and shall entitle the 10451  

holder to admission into the university, with all its privileges, 10452  

to pursue all its industrial branches selected, and to enter the 10453  

subclass or class for which he is fitted.  10454  

 The publication of any notice required in this section may be 10455  

published on the Internet as provided in Section 1 of this act.  10456  

 SECTION 154.   Section 37 - 113 - 45, Mississippi Code of 1972, is 10457  

amended as follows :  10458  

 37- 113 - 45.  Any such county as is provided for in Section 10459  

37- 113 - 43 is hereby authorized and empowered to issue and sell its 10460  

bonds, notes or other evidences of indebtedness for the purpose of 10461  

providing f unds with which to make the contribution or donation 10462  

authorized under the provisions of said section.  Such bonds, 10463  

notes or other evidences of indebtedness shall not be issued in an 10464  

amount which will exceed the limit of indebtedness of said county 10465  

as such limit is prescribed by Sections 19 - 9- 1 through 19 - 9- 31, 10466  

Mississippi Code of 1972.  Before issuing any such bonds, notes or 10467  

other evidences of indebtedness, the board of supervisors acting 10468  

for such county shall adopt a resolution declaring its intention 10469  

to issue the same, stating the amount and purpose thereof and 10470  

fixing the date upon which an election will be held on the 10471  

proposition.  Notice of such election shall be given by 10472  

publication of such resolution once a week for at least three (3) 10473  

consecutive week s in at least one (1) newspaper published in said 10474  

county.  The first publication of such notice shall be made not 10475  
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less than twenty - one (21) days prior to the date fixed in such 10476  

resolution for the holding of said election as aforesaid and the 10477  

last publicati on shall be made not more than seven (7) days prior 10478  

to such date.  At such election all qualified electors of said 10479  

county may vote and the ballots used shall have printed thereon a 10480  

brief statement of the amount and purpose of the bonds, notes or 10481  

other evid ences of indebtedness proposed to be issued and the 10482  

voter shall vote by placing a cross (x) or check ( V) opposite his 10483  

choice on the proposition.  The bonds, notes or other evidences of 10484  

indebtedness authorized herein shall not be issued unless 10485  

authorized by  the affirmative vote of a majority of the qualified 10486  

voters of said county who vote on the proposition at such 10487  

election.  Such election shall be conducted and the returns 10488  

thereof made, canvassed, and declared as nearly as may be in like 10489  

manner as is now or  may hereafter be provided by law in the case 10490  

of general elections in counties.  In the event that the question 10491  

of the issuance of such bonds, notes or other evidences of 10492  

indebtedness be not authorized at such election, such question 10493  

shall not again be sub mitted to a vote until the expiration of a 10494  

period of six (6) months, from and after the date of such 10495  

election.  10496  

 Such bonds, notes or other evidences of indebtedness shall 10497  

bear such date or dates, shall be of such denomination or 10498  

denominations, shall be pay able at such place or places, shall 10499  

bear such rate or rates of interest and shall mature in such 10500  

amounts and at such times as may be provided and directed by the 10501  

board of supervisors of said county.  Such bonds shall bear 10502  

interest at a rate or rates not ex ceeding six percent (6%) per 10503  

annum and shall mature in not more than twenty - five (25) years 10504  

from the date thereof and shall be sold for not less than par and 10505  

accrued interest.  10506  

 Any bonds authorized to be issued at an election as provided 10507  

for in this sectio n shall be issued by such county, acting by and 10508  
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through its board of supervisors, at such times and in such 10509  

amounts as shall be provided for by resolution of the Board of 10510  

Trustees of State Institutions of Higher Learning.  10511  

 All bonds, notes or other evidenc es of indebtedness issued 10512  

hereunder shall be secured by a pledge of the full faith, credit 10513  

and resources of such county.  There shall annually be levied upon 10514  

all taxable property within said county an ad valorem tax in 10515  

addition to all other taxes, sufficie nt to provide for the payment 10516  

of the principal of and the interest on said bonds, notes or other 10517  

evidences of indebtedness as the same respectively mature and 10518  

accrue.  10519  

 The publication of any notice required in this section may be 10520  

published on the Internet as provided in Section 1 of this act.  10521  

 SECTION 155.   Section 37 - 115 - 63, Mississippi Code of 1972, is 10522  

amended as follows :  10523  

 37- 115 - 63.  Any such county as is provided for in Section 10524  

37- 115 - 61 is hereby authorized and empowered to issue and sell its 10525  

bonds, n otes or other evidences of indebtedness for the purpose of 10526  

providing funds with which to make the contribution or donation 10527  

authorized under the provisions of said section.  Such bonds, 10528  

notes or other evidences of indebtedness shall not be issued in an 10529  

amount which will exceed the limit of indebtedness of said county 10530  

as such limit is prescribed by Laws, 1932, Chapter 235 as now or 10531  

hereafter amended.  Before issuing any such bonds, notes or other 10532  

evidences of indebtedness, the board of supervisors, acting for  10533  

such county, shall adopt a resolution declaring its intention to 10534  

issue the same, stating the amount and purpose thereof and fixing 10535  

the date upon which an election will be held on the proposition.  10536  

The full text of such resolution shall be published once a  week 10537  

for at least three (3) consecutive weeks in at least one (1) 10538  

newspaper published in said county.  The first publication of such 10539  

notice shall be made not less than twenty - one (21) days prior to 10540  

the date fixed in such resolution as aforesaid and the la st 10541  
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publication shall be made not more than seven (7) days prior to 10542  

such date.  The bonds, notes or other evidences of indebtedness 10543  

authorized herein shall not be issued unless authorized by the 10544  

affirmative vote of a majority of the qualified voters of said  10545  

county who vote on the proposition at such election.  Such 10546  

election shall be conducted and the returns thereof made, 10547  

canvassed and declared as nearly as may be in like manner as is 10548  

now or may hereafter be provided by law in the case of general 10549  

elections i n counties.  In the event that the question of the 10550  

issuance of such bonds, notes or other evidences of indebtedness 10551  

be not authorized at such election, such question shall not again 10552  

be submitted to a vote until the expiration of a period of six (6) 10553  

months from and after the date of such election.  10554  

 Such bonds, notes or other evidences of indebtedness shall 10555  

bear such date or dates, shall be of such denomination or 10556  

denominations, shall be payable at such place or places, shall 10557  

bear such rate or rates of intere st and shall mature in such 10558  

amounts and at such times as may be provided and directed by the 10559  

board of supervisors of said county.  Such bonds shall bear 10560  

interest at a rate or rates not exceeding six percent (6%) per 10561  

annum and shall mature in not more than twenty - five (25) years 10562  

from the date thereof and shall be sold for not less than par and 10563  

accrued interest.  10564  

 All bonds, notes or other evidences of indebtedness issued 10565  

hereunder shall be secured by a pledge of the full faith, credit 10566  

and resources of such co unty.  There shall annually be levied upon 10567  

all taxable property within said county an ad valorem tax in 10568  

addition to all other taxes, sufficient to provide for the payment 10569  

of the principal of and the interest on said bonds, notes or other 10570  

evidences of indeb tedness as the same respectively mature and 10571  

accrue.  10572  

 The publication of any notice required in this section may be 10573  

published on the Internet as provided in Section 1 of this act.  10574  
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 SECTION 156.   Section 37 - 115 - 71, Mississippi Code of 1972, is 10575  

amended as fol lows :  10576  

 37- 115 - 71.  Any such county as is provided for in Section 10577  

37- 115 - 69 is hereby authorized and empowered to issue and sell its 10578  

bonds, notes or other evidences of indebtedness for the purpose of 10579  

providing funds with which to make the contribution or d onation 10580  

authorized under the provisions of said section.  Such bonds, 10581  

notes or other evidences of indebtedness shall not be issued in an 10582  

amount which will exceed the limit of indebtedness of said county 10583  

as such limit is prescribed by Sections 19 - 9- 1 throug h 19 - 9- 31, 10584  

Mississippi Code of 1972.  Before issuing any such bonds, notes or 10585  

other evidences of indebtedness, the board of supervisors acting 10586  

for such county shall adopt a resolution declaring its intention 10587  

to issue the same, stating the amount and purpos e thereof and 10588  

fixing the date upon which an election will be held on the 10589  

proposition.  Notice of such election shall be given by 10590  

publication of such resolution once a week for at least three (3) 10591  

consecutive weeks in at least one (1) newspaper published in said 10592  

county.  The first publication of such notice shall be made not 10593  

less than twenty - one (21) days prior to the date fixed in such 10594  

resolution for the holding of said election as aforesaid and the 10595  

last publication shall be made not more than seven (7) days  prior 10596  

to such date.  At such election all qualified electors of said 10597  

county may vote and the ballots used shall have printed thereon a 10598  

brief statement of the amount and purpose of the bonds, notes or 10599  

other evidences of indebtedness proposed to be issued a nd the 10600  

voter shall vote by placing a cross (X) or check ( V) opposite his 10601  

choice on the proposition.  The bonds, notes or other evidences of 10602  

indebtedness authorized herein shall not be issued unless 10603  

authorized by the affirmative vote of a majority of the qualified 10604  

voters of said county who vote on the proposition  at such 10605  

election.  10606  
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 Such election shall be conducted and the returns thereof 10607  

made, canvassed, and declared as nearly as may be in like manner 10608  

as is now or may hereafter be provided by law in the case of 10609  

general elections in counties.  In the event that the  question of 10610  

the issuance of such bonds, notes or other evidences of 10611  

indebtedness be not authorized at such election, such question 10612  

shall not again be submitted to a vote until the expiration of a 10613  

period of six (6) months, from and after the date of such 10614  

election.  10615  

 Such bonds, notes or other evidences of indebtedness shall 10616  

bear such date or dates, shall be of such denomination or 10617  

denominations, shall be payable at such place or places, shall 10618  

bear such rate or rates of interest and shall mature in such 10619  

amounts and at such times as may be provided and directed by the 10620  

board of supervisors of said county.  Such bonds shall bear 10621  

interest at a rate or rates not exceeding six percent (6%) per 10622  

annum and shall mature in not more than twenty - five (25) years 10623  

from the d ate thereof and shall be sold for not less than par and 10624  

accrued interest.  10625  

 Any bonds authorized to be issued at an election as provided 10626  

for in this section shall be issued by such county, acting by and 10627  

through its board of supervisors, at such times and in  such 10628  

amounts as shall be provided for by resolution of the Board of 10629  

Trustees of State Institutions of Higher Learning.  10630  

 All bonds, notes or other evidences of indebtedness issued 10631  

hereunder shall be secured by a pledge of the full faith, credit 10632  

and resourc es of such county.  There shall annually be levied upon 10633  

all taxable property within said county an ad valorem tax in 10634  

addition to all other taxes, sufficient to provide for the payment 10635  

of the principal of and the interest on said bonds, notes or other 10636  

evide nces of indebtedness as the same respectively mature and 10637  

accrue.  10638  
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 The publication of any notice required in this section may be 10639  

published on the Internet as provided in Section 1 of this act.  10640  

 SECTION 157.   Section 37 - 117 - 9, Mississippi Code of 1972, is 10641  

amended as follows :  10642  

 37- 117 - 9.  The superintendent of education of each county, 10643  

after due notice published, shall examine applicants, not 10644  

qualified to enter by certificate from an accredited school, upon 10645  

questions prepared and submitted by the President of the 10646  

Mississippi University  for Women, and, with the consent of the 10647  

board of supervisors, shall give certificates of selection to the 10648  

number of girls to which his county is entitled, in addition to 10649  

those already in the said college, if any.  County superint endents 10650  

shall make their appointments of students to the said college not 10651  

later than July 1 of each year.  10652  

 The certificate of selection shall be attested by the clerk 10653  

of the board of supervisors, under its seal, and shall entitle the 10654  

holder to admission in to the said college, with all the privileges 10655  

thereof, to pursue all the industrial branches selected, and to 10656  

enter the subclass or class for which she is fitted.  10657  

 The publication of any notice required in this section may be 10658  

published on the Internet as pr ovided in Section 1 of this act.  10659  

 SECTION 158.   Section 37 - 145 - 29, Mississippi Code of 1972, is 10660  

amended as follows :  10661  

 37- 145 - 29.  The State Bond Commission shall sell such bonds 10662  

in the manner and at a price which will result in the lowest 10663  

interest rate on the best terms obtainable for the state, but no 10664  

such sale shall be made at a price less than par plus accrued 10665  

interest to date of delivery of the bonds to the purchaser.  10666  

Notice of the sale of any such bonds shall be published at least 10667  

one (1) time not les s than ten (10) days prior to the date of sale 10668  

and shall be so published in one or more newspapers having a 10669  

general circulation in the City of Jackson and in one or more 10670  
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other newspapers or financial journals as may be directed by the 10671  

State Bond Commission .  10672  

 The publication of any notice required in this section may be 10673  

published on the Internet as provided in Section 1 of this act.  10674  

 SECTION 159.   Section 37 - 145 - 35, Mississippi Code of 1972, is 10675  

amended as follows :  10676  

 37- 145 - 35.  Such general obligation bonds may be issued 10677  

without any other proceedings or the happening of any other 10678  

conditions or things than those proceedings, conditions and things 10679  

which are specified or required by Sections 37 - 145 - 23 through 10680  

37- 145 - 41.  Any resolution providing for the issuance  of general 10681  

obligation bonds under the provisions of Sections 37 - 145 - 23 10682  

through 37 - 145 - 41 shall become effective immediately upon its 10683  

adoption by the State Bond Commission, and any such resolution may 10684  

be adopted at any regular, special or adjourned meeting  of the 10685  

State Bond Commission by a majority of its members.  10686  

 The bonds authorized under the authority of Sections 10687  

37- 145 - 23 through 37 - 145 - 41 may, in the discretion of the State 10688  

Bond Commission, be validated in the Chancery Court of the First 10689  

Judicial Dist rict of Hinds County, Mississippi, in the manner and 10690  

with the force and effect provided now or hereafter by Chapter 13, 10691  

Title 31, Mississippi Code of 1972, for the validation of county, 10692  

municipal, school district and other bonds.  The necessary papers 10693  

for such validation proceedings shall be transmitted to the State 10694  

Bond Commission, and the required notice shall be published in a 10695  

newspaper published in the City of Jackson, Mississippi.  10696  

 The publication of any notice required in this section may be 10697  

published  on the Internet as provided in Section 1 of this act.  10698  

 SECTION 160.   Section 39 - 13- 3, Mississippi Code of 1972, is 10699  

amended as follows :  10700  

 39- 13- 3.  The governing authority of each municipality and 10701  

county, either independently or jointly with the governing 10702  

authority of an adjacent municipality or county, or both, is 10703  
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hereby empowered, in its discretion, to enact ordinances providing 10704  

for the creation of one or more local historic preservation 10705  

commissions to advise on the establishment and location of 10706  

potential  historic districts and the designation  of potential 10707  

historic landmarks and landmark sites within the jurisdictional 10708  

area of the governing authority.  The governing authorities of 10709  

each municipality and county, either independently or jointly with 10710  

the gover ning authorities of an adjacent municipality, may enact 10711  

ordinances for the establishment of such local historic districts, 10712  

historic landmarks and landmark sites within the jurisdictional 10713  

area of the governing authorities as these authorities shall 10714  

choose t o designate.  Each such ordinance shall be adopted after 10715  

investigation of the historical, architectural, archaeological and 10716  

cultural significance of the buildings, structures, features, 10717  

sites and surroundings of such districts, landmarks or landmark 10718  

sites and after having held public hearing thereon.  Notice of 10719  

such public hearing, specifying the boundaries of any proposed 10720  

historic district and the location of proposed historic landmarks 10721  

and landmark sites shall be published once a week for at least 10722  

three ( 3) consecutive weeks in at least one (1) newspaper 10723  

published in such municipality or county.  The first publication 10724  

of such resolution shall be made not less than twenty - one (21) 10725  

days prior to the date fixed in such resolution for the public 10726  

hearing and th e last publication shall be made not more than seven 10727  

(7) days prior to such date.  If no newspaper be published in such 10728  

municipality or county, then such notice shall be given by 10729  

publishing the resolution for the required time in some newspaper 10730  

having a ge neral circulation in such municipality or county.  10731  

 An ordinance to establish a local historic preservation 10732  

commission may precede an ordinance to designate one or more local 10733  

historic districts and one or more landmarks or landmark sites.  10734  

Whenever governin g authorities enact such an ordinance creating a 10735  

historic preservation commission before an ordinance or ordinances 10736  
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designating one or more local historic districts and one or more 10737  

landmarks or landmark sites, the local historic preservation 10738  

commission sha ll review such potential local historic districts or 10739  

potential landmarks or landmark sites and make a recommendation to 10740  

the governing authorities before such designation.  10741  

 The publication of any notice required in this section may be 10742  

published on the Inter net as provided in Section 1 of this act.  10743  

 SECTION 161.   Section 39 - 13- 11, Mississippi Code of 1972, is 10744  

amended as follows :  10745  

 39- 13- 11.  A governing authority may provide by local 10746  

ordinance the procedures to be followed to designate historic 10747  

districts, lan dmarks and landmark sites.  Such an ordinance may 10748  

provide that a governing authority may designate such properties 10749  

upon the recommendation of a local historic preservation 10750  

commission.  10751  

 A potential historic district or landmark or landmark site 10752  

may be propo sed for designation by either a majority of the 10753  

members of a local historic preservation commission or an owner of 10754  

a potential landmark or landmark site or an organization which has 10755  

as one of its central purposes the promotion of historic 10756  

preservation obje ctives.  If in private ownership, a landmark site 10757  

must include significant surviving landscape features to qualify 10758  

for designation unless its primary significance is archeological, 10759  

and new construction after review and approval, shall be built to 10760  

fit into such landscape features rather than replace them or shall 10761  

be designed to avoid insofar as possible an archeological resource 10762  

rather than replace it.  If in public ownership, a local historic 10763  

preservation commission shall discourage new construction on a 10764  

si te of great significance to the entire community unless the new 10765  

construction can be located on a portion of the site which will 10766  

permit a continuing understanding of its historical character and 10767  

will avoid damage to surviving landscape features or an 10768  

archeo logical resource.  10769  
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 Once a nomination has been filed with an existing historic 10770  

preservation commission or the governing authority of a 10771  

municipality or county proposing to create such a commission and 10772  

designate one or more local properties, a decision on whe ther to 10773  

proceed with the designation must be made within six (6) months.  10774  

 When a historic preservation commission already exists within 10775  

a community, a majority of the commission's members must vote in 10776  

favor of any proposed designation in order for the file  supporting 10777  

the designation to be sent forward to the local governing 10778  

authority for its consideration.  No file purporting to justify a 10779  

proposed designation may be forwarded to a governing authority 10780  

unless the commission's recommendation includes a map tha t clearly 10781  

delineates boundaries for the proposed designation, a verbal 10782  

description and justification of the proposed boundaries and a 10783  

written statement of significance for the historic district or 10784  

landmark or landmark site proposed for designation.  Unless  10785  

justification is contained in a designating ordinance, the 10786  

boundary for any historic landmark shall include an entire tax 10787  

parcel and may include adjoining tax parcels that were 10788  

historically linked to the primary parcel during the period of 10789  

greatest histor ic significance for the landmark structure.  10790  

 The local governing authority must conduct at least one (1) 10791  

public hearing on the proposed designation and notice of the 10792  

public hearing must be published weekly for at least three (3) 10793  

consecutive weeks in a loca l newspaper authorized to publish legal 10794  

notices.  10795  

 The local governing authority must take action on the 10796  

proposed designation within sixty (60) days of the public hearing, 10797  

either to adopt a designating ordinance or to reject the proposed 10798  

designation.  10799  

 As qu ickly as would be reasonably possible, a local historic 10800  

preservation commission must notify other municipal agencies and 10801  

any appropriate county or state agencies of the designation of a 10802  
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historic district, landmark or landmark site.  The commission must 10803  

mai ntain in its official files an updated list and map of local 10804  

designations and provide copies of such a map to other 10805  

governmental agencies within one (1) week of the preparation of a 10806  

new version of the map.  10807  

 The publication of any notice required in this se ction may be 10808  

published on the Internet as provided in Section 1 of this act.  10809  

 SECTION 162.   Section 39 - 17- 109, Mississippi Code of 1972, is 10810  

amended as follows :  10811  

 39- 17- 109.  The State Bond Commission shall act as the 10812  

issuing agent for the bonds authorized under Sections 39 - 17- 101 10813  

through 39 - 17- 127, prescribe the form of the bonds, advertise for 10814  

and accept bids, issue and sell the bonds so authorized to be 10815  

sold, pay all fees and costs incurred in such issuance and sale, 10816  

and do all other things necessary and advisable in connection with 10817  

the issuance and sale of the bonds.  The State Bond Commission may 10818  

pay the costs that are incident to the sale, issuance and delivery 10819  

of the bonds authorized under Sections 39 - 17- 101 through 39 - 17- 127 10820  

from the proceeds derived from the sale of the bonds.  The State 10821  

Bond Commission shall sell such bonds on sealed bids at public 10822  

sale, and for such price as it may determine to be for the best 10823  

interest of the State of Mississippi, but no such sale may be made 10824  

at a price less than pa r plus accrued interest to the date of 10825  

delivery of the bonds to the purchaser. All interest accruing on 10826  

such bonds so issued shall be payable semiannually or annually; 10827  

however, the first interest payment may be for any period of not 10828  

more than one (1) year.  10829  

 Notice of the sale of any such bond shall be published at 10830  

least one (1) time, not less than ten (10) days before the date of 10831  

sale, and shall be so published in one or more newspapers 10832  

published or having a general circulation in the City of Jackson, 10833  

Missi ssippi, and in one or more other newspapers or financial 10834  
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journals with a national circulation, to be selected by the State 10835  

Bond Commission.  10836  

 The State Bond Commission, when issuing any bonds under the 10837  

authority of Sections 39 - 17- 101 through 39 - 17- 127, may provide 10838  

that the bonds, at the option of the State of Mississippi, may be 10839  

called in for payment and redemption at the call price named 10840  

therein and accrued interest on such date or dates named therein.  10841  

 The publication of any notice required in this section  may be 10842  

published on the Internet as provided in Section 1 of this act.  10843  

 SECTION 163.   Section 39 - 17- 119, Mississippi Code of 1972, is 10844  

amended as follows :  10845  

 39- 17- 119.  The bonds authorized under the authority of 10846  

Sections 39 - 17- 101 through 39 - 17- 127 may be  validated in the 10847  

Chancery Court of the First Judicial District of Hinds County, 10848  

Mississippi, in the manner and with the force and effect provided 10849  

by Chapter 13, Title 31, Mississippi Code of 1972, for the 10850  

validation of county, municipal, school district a nd other bonds.  10851  

The notice to taxpayers required by such statutes shall be 10852  

published in a newspaper published or having a general circulation 10853  

in the City of Jackson, Mississippi.  10854  

 The publication of any notice required in this section may be 10855  

published on the Internet as provided in Section 1 of this act.  10856  

 SECTION 164.   Section 39 - 19- 9, Mississippi Code of 1972, is 10857  

amended as follows :  10858  

 39- 19- 9.  A museum may terminate a loan for unclaimed 10859  

property in its possession as follows:  10860  

  (a)  The museum shall make a good faith and reasonable 10861  

search for the identity and last known address of the lender from 10862  

the museum records and other records reasonably available to 10863  

museum staff.  If the museum identifies the lender and the 10864  

lender's last known address, the museum sh all give actual notice 10865  

to the lender that the loan is terminated pursuant to subsection 10866  

(b) of this section.  If the identify or the last known address of 10867  
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the lender remains unknown after the search, the museum shall give 10868  

notice by publication pursuant to subsection (c) of this section.  10869  

  (b)  Actual notice of termination of a loan of unclaimed 10870  

property shall take substantially the following form.  The museum 10871  

shall send a letter by restricted certified mail to the lender at 10872  

the lender's last known address g iving a notice of termination of 10873  

the loan, which shall include the following information:  10874  

   (i)  Date of notice of termination;  10875  

   (ii)  Name of lender;  10876  

   (iii)  Description of property in sufficient detail 10877  

for ready identification;  10878  

   (iv)  Approximate beginning date of the loan (and 10879  

termination date, if applicable), if known;  10880  

   (v)  The name and address of the appropriate museum 10881  

official to be contacted regarding the loan; and  10882  

   (vi)  A statement that within ninety (90) days of 10883  

the date of the notice of termination, the lender is required to 10884  

remove the property from the museum or contact the designated 10885  

official in the museum in writing to preserve the lender's 10886  

interests in the property and that failure to do so will result in 10887  

the loss of all rights in the property pursuant to Section 10888  

39- 19- 11.  10889  

  (c)  If the museum is unable to identify sufficient 10890  

information to send actual notice pursuant to subsection (a) of 10891  

this section, or if a signed return receipt of a notice sent by 10892  

restricted certified mail under  subsection (b) of this section is 10893  

not received by the museum within thirty (30) days after the 10894  

notice is mailed, the museum shall publish the notice of 10895  

termination of loan containing all the information available to 10896  

the museum as provided in subsection (b )(i) through (v) of this 10897  

section at least twice, sixty (60) or more days apart, in a 10898  

publication of general circulation in the county in which the 10899  



S. B. No. 2955      * SS26/R1400*   

09/SS26/R1400  

PAGE 333    

 

museum is located, and the county of the lender's last known 10900  

address, if known.  10901  

 The publication of any notic e required in this section may be 10902  

published on the Internet as provided in Section 1 of this act.  10903  

 SECTION 165.   Section 41 - 11- 11, Mississippi Code of 1972, is 10904  

amended as follows :  10905  

 41- 11- 11.  (1)  From and after July 1, 1989, the Kuhn 10906  

Memorial State Hospi tal at Vicksburg, the South Mississippi State 10907  

Hospital at Laurel, and the Matty Hersee Hospital at Meridian 10908  

shall be closed, and the Legislature shall not appropriate any 10909  

funds for the operation of those hospitals after that date.  For 10910  

each such hospital f or which title to the hospital buildings and 10911  

the land upon which they are located remains in the State of 10912  

Mississippi after closure of the hospital, except for any part 10913  

thereof which has been previously leased to a political 10914  

subdivision or which is used by  another state agency or 10915  

department, the Governor's Office of General Services, Bureau of 10916  

Building, Grounds and Real Property Management, shall be 10917  

authorized to sell and transfer title to each of such hospital 10918  

buildings and such land to any individual, cor poration or other 10919  

entity for an amount not less than the fair market value thereof 10920  

as determined by three (3) real estate appraisers.  However, prior 10921  

to any such sale, the Office of General Services shall publish 10922  

notice of its intention to sell the same in  a newspaper of general 10923  

circulation in the county in which the property is located and in 10924  

Hinds County, Mississippi, and in such publication shall solicit 10925  

requests for proposals for the use of such property by agencies, 10926  

departments or political subdivision s of the State of Mississippi. 10927  

If proposals are received, the Office of General Services shall 10928  

review the proposals to determine if any proposed use of the 10929  

property, both real and personal, will reasonably be used to 10930  

provide a needed service not presently provided by the State of 10931  

Mississippi or by a political subdivision thereof.  If the Office 10932  
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of General Services determines that such needed service may be 10933  

provided by another state agency, department or political 10934  

subdivision, it shall transfer title to the real and personal 10935  

property, as may be needed, to such agency, department or 10936  

political subdivision subject to any leases or uses of the 10937  

property by another state agency, department or political 10938  

subdivision.  If no proposals are received, the Office of Gener al 10939  

Services may proceed with the sale of the property as provided 10940  

above in this subsection.  The Office of General Services shall 10941  

submit to the Governor and the Legislature a copy of all proposals 10942  

received and a detailed statement and explanation of its de cision 10943  

to transfer or not transfer such property no later than October 1, 10944  

1989.  Any funds received from the sale of such buildings and land 10945  

shall be paid into the State General Fund.  10946  

 (2)  Any equipment and supplies of such hospitals which 10947  

cannot be used by any transferee agency, department or political 10948  

subdivision and which may be used by the University Medical Center 10949  

or any other agency or institution of the state shall be offered 10950  

to the Medical Center and other state agencies and institutions, 10951  

and may b e given to any such agency or institution desiring the 10952  

same upon request, at no charge.  If the same equipment or 10953  

supplies are requested by more than one (1) agency or institution, 10954  

the State Fiscal Management Board shall determine which agency or 10955  

instituti on will be given the equipment or supplies being 10956  

requested.  Any equipment and supplies remaining after being 10957  

offered to the state agencies and institutions shall be sold by 10958  

the Fiscal Management Board after advertising for bids thereon. 10959  

Any funds received  from the sale of such equipment and supplies 10960  

shall be paid into the State General Fund.  10961  

 (3)  None of such hospitals shall admit any person as an 10962  

inpatient into the hospital after June 15, 1989.  Each of the 10963  

hospitals shall make every effort to locate and  make arrangements 10964  

with hospitals or other appropriate institutions to provide 10965  
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treatment and care to any patients who will continue to need 10966  

treatment and care after June 30, 1989.  10967  

 (4)  Any monies owed to such hospitals but not collected by 10968  

June 30, 1989, including, but not limited to payments from 10969  

Medicare, health or hospitalization insurance, other third 10970  

parties, or from the patient or his family or estate, shall be 10971  

paid to the Fiscal Management Board, which shall transfer all such 10972  

monies received into th e State General Fund.  Any valid debts or 10973  

other obligations of such hospitals incurred before July 1, 1989, 10974  

which have not been paid or finally satisfied by June 30, 1989, 10975  

including any that were not billed to the hospitals until after 10976  

June 30, 1989, shall  remain an obligation of the state and shall 10977  

be paid by the Fiscal Management Board from funds appropriated for 10978  

such purpose.  Any ending cash balance of any such hospital on 10979  

June 30, 1989, shall be applied to payment of any indebtedness or 10980  

other obligatio ns of that hospital before any other funds are used 10981  

for such purpose.  10982  

 (5)  The publication of any notice required in this section 10983  

may be published on the Internet as provided in Section 1 of this 10984  

act.  10985  

 SECTION 166.   Section 41 - 13- 15, Mississippi Code of 1 972, is 10986  

amended as follows :  10987  

 41- 13- 15.  (1)  Any county and/or any political or judicial 10988  

subdivision of a county and/or any municipality of the State of 10989  

Mississippi, acting individually or jointly, may acquire and hold 10990  

real estate for a community hospital  either recognized and/or 10991  

licensed as such by either the State of Mississippi or the United 10992  

States Government, and may, after complying with applicable health 10993  

planning and licensure statutes, construct a community hospital 10994  

thereon and/or appropriate funds according to the provisions of 10995  

this chapter for the construction, remodeling, maintaining, 10996  

equipping, furnishing and expansion of such facilities by the 10997  

board of trustees upon such real estate.  10998  
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 (2)  Where joint ownership of a community hospital is 10999  

involve d, the owners are hereby authorized to contract with each 11000  

other for determining the pro rata ownership of such community 11001  

hospital, the proportionate cost of maintenance and operation, and 11002  

the proportionate financing that each will contribute to the 11003  

communi ty hospital.  11004  

 (3)  The owners may likewise contract with each other, or on 11005  

behalf of any subordinate political or judicial subdivision, or 11006  

with the board of trustees of a community hospital, and/or any 11007  

agency of the State of Mississippi or the United State s 11008  

Government, for necessary purposes related to the establishment, 11009  

operation or maintenance of community hospitals and related 11010  

programs wherever located, and may either accept from, sell or 11011  

contribute to the other entities, monies, personal property or 11012  

exi sting health facilities.  The owners or the board of trustees 11013  

may also receive monies, property or any other valuables of any 11014  

kind through gifts, donations, devises or other recognized means 11015  

from any source for the purpose of hospital use.  11016  

 (4)  Owners and  boards of trustees, acting jointly or 11017  

severally, may acquire and hold real estate for offices for 11018  

physicians and other health care practitioners and related health 11019  

care or support facilities, provided that any contract for the 11020  

purchase of real property mu st be ratified by the owner, and may 11021  

thereon construct and equip, maintain and remodel or expand such 11022  

offices and related facilities, and the board of trustees may 11023  

lease same to members of the hospital staff or others at a rate 11024  

deemed to be in the best int erest of the community hospital.  11025  

 (5)  If any political or judicial subdivision of a county is 11026  

obligated hereunder, the boundaries of such district shall not be 11027  

altered in such a manner as to relieve any portion thereof of its 11028  

obligation hereunder.  11029  

 (6)  O wners may convey to any other owner any or all 11030  

property, real or personal, comprising any existing community 11031  
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hospital, including related facilities, wherever located, owned by 11032  

such conveying owner.  Such conveyance shall be upon such terms 11033  

and conditions a s may be agreed upon and may make such provisions 11034  

for transfers of operating funds and/or for the assumption of 11035  

liabilities of the community hospital as may be deemed appropriate 11036  

by the respective owners.  11037  

 (7)  (a)  Except as provided for in subsection (11 ) of this 11038  

section, owners may lease all or part of the property, real or 11039  

personal, comprising a community hospital, including any related 11040  

facilities, wherever located, and/or assets of such community 11041  

hospital, to any individual, partnership or corporation,  whether 11042  

operating on a nonprofit basis or on a profit basis, or to the 11043  

board of trustees of such community hospital or any other owner or 11044  

board of trustees, subject to the applicable provisions of 11045  

subsections (8), (9) and (10) of this section.  The term o f such 11046  

lease shall not exceed fifty (50) years.  Such lease shall be 11047  

conditioned upon (i) the leased facility continuing to operate in 11048  

a manner safeguarding community health interests; (ii) the 11049  

proceeds from the lease being first applied against such bonds , 11050  

notes or other evidence of indebtedness as are issued pursuant to 11051  

Section 41 - 13- 19 as and when they are due, provided that the terms 11052  

of the lease shall cover any indebtedness pursuant to Section 11053  

41- 13- 19; and (iii) any surplus proceeds from the lease bei ng 11054  

deposited in the general fund of the owner, which proceeds may be 11055  

used for any lawful purpose.  Such lease shall be subject to the 11056  

express approval of the board of trustees of the community 11057  

hospital, except in the case where the board of trustees of the  11058  

community hospital will be the lessee.  However, owners may not 11059  

lease any community hospital to the University of Mississippi 11060  

Medical Center unless first the University of Mississippi Medical 11061  

Center has obtained authority to lease such hospital under 11062  

spec ific terms and conditions from the Board of Trustees of State 11063  

Institutions of Higher Learning.  11064  
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 If the owner wishes to lease a community hospital without an 11065  

option to sell it and the approval of the board of trustees of the 11066  

community hospital is required b ut is not given within thirty (30) 11067  

days of the request for its approval by the owner, then the owner 11068  

may enter such lease as described herein on the following 11069  

conditions:  A resolution by the owner describing its intention to 11070  

enter such lease shall be publ ished once a week for at least three 11071  

(3) consecutive weeks in at least one (1) newspaper published in 11072  

the county or city, as the case may be, or if none be so 11073  

published, in a newspaper having a general circulation therein. 11074  

The first publication of such not ice shall be made not less than 11075  

twenty - one (21) days prior to the date fixed in such resolution 11076  

for the lease of the community hospital and the last publication 11077  

shall be made not more than seven (7) days prior to such date. If, 11078  

on or prior to the date fixe d in such resolution for the lease of 11079  

the community hospital, there shall be filed with the clerk of the 11080  

owner a petition signed by twenty percent (20%) or fifteen hundred 11081  

(1500), whichever is less, of the qualified voters of such owner, 11082  

requesting that an  election be called and held on the question of 11083  

the lease of the community hospital, then it shall be the duty of 11084  

the owner to call and provide for the holding of an election as 11085  

petitioned for.  In such case, no such lease shall be entered into 11086  

unless auth orized by the affirmative vote of the majority of the 11087  

qualified voters of such owner who vote on the proposition at such 11088  

election.  Notice of such election shall be given by publication 11089  

in like manner as hereinabove provided for the publication of the 11090  

init ial resolution.  Such election shall be conducted and the 11091  

return thereof made, canvassed and declared as nearly as may be in 11092  

like manner as is now or may hereafter be provided by law in the 11093  

case of general elections in such owner. If, on or prior to the 11094  

date fixed in the owner's resolution for the lease of the 11095  

community hospital, no such petition as described above is filed 11096  

with the clerk of the owner, then the owner may proceed with the 11097  
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lease subject to the other requirements of this section.  Subject 11098  

to t he above conditions, the lease agreement shall be upon such 11099  

terms and conditions as may be agreed upon and may make such 11100  

provision for transfers of tangible and intangible personal 11101  

property and operating funds and/or for the assumption of 11102  

liabilities of th e community hospital and for such lease payments, 11103  

all as may be deemed appropriate by the owners.  11104  

  (b)  Owners may sell and convey all or part of the 11105  

property, real or personal, comprising a community hospital, 11106  

including any related facilities, wherever l ocated, and/or assets 11107  

of such community hospital, to any individual, partnership or 11108  

corporation, whether operating on a nonprofit basis or on a profit 11109  

basis, or to the board of trustees of such community hospital or 11110  

any other owner or board of trustees, su bject to the applicable 11111  

provisions of subsections (8) and (10) of this section.  Such sale 11112  

and conveyance shall be upon such terms and conditions as may be 11113  

agreed upon by the owner and the purchaser that are consistent 11114  

with the requirements of this section , and the parties may make 11115  

such provisions for the transfer of operating funds or for the 11116  

assumption of liabilities of the facility, or both, as they deem 11117  

appropriate.  However, such sale and conveyance shall be 11118  

conditioned upon (i) the facility continuing  to operate in a 11119  

manner safeguarding community health interests; (ii) the proceeds 11120  

from such sale being first applied against such bonds, notes or 11121  

other evidence of indebtedness as are issued pursuant to Section 11122  

41- 13- 19 as and when they are due, provided that the terms of the 11123  

sale shall cover any indebtedness pursuant to Section 41 - 13- 19; 11124  

and (iii) any surplus proceeds from the sale being deposited in 11125  

the general fund of the owner, which proceeds may be used for any 11126  

lawful purpose.  However, owners may not  sell or convey any 11127  

community hospital to the University of Mississippi Medical Center 11128  

unless first the University of Mississippi Medical Center has 11129  

obtained authority to purchase such hospital under specific terms 11130  
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and conditions from the Board of Trustees  of State Institutions of 11131  

Higher Learning.  11132  

 (8)  Whenever any owner decides that it may be in its best 11133  

interests to sell or lease a community hospital as provided for 11134  

under subsection (7) of this section, the owner shall first 11135  

contract with a certified pub lic accounting firm, a law firm or 11136  

competent professional health care or management consultants to 11137  

review the current operating condition of the community hospital. 11138  

The review shall consist of, at minimum, the following:  11139  

  (a)  A review of the community's inpatient facility 11140  

needs based on current workload, historical trends and 11141  

projections, based on demographic data, of future needs.  11142  

  (b)  A review of the competitive market for services, 11143  

including other hospitals which serve the same area, the services 11144  

pro vided and the market perception of the competitive hospitals.  11145  

  (c)  A review of the hospital's strengths relative to 11146  

the competition and its capacity to compete in light of projected 11147  

trends and competition.  11148  

  (d)  An analysis of the hospital's options, in cluding 11149  

service mix and pricing strategies.  If the study concludes that a 11150  

sale or lease should occur, the study shall include an analysis of 11151  

which option would be best for the community and how much revenues 11152  

should be derived from the lease or sale.  11153  

 (9)  After the review and analysis under subsection (8) of 11154  

this section, an owner may choose to sell or lease the community 11155  

hospital.  If an owner chooses to sell such hospital or lease the 11156  

hospital with an option to sell it, the owner shall follow the 11157  

procedu re specified in subsection (10) of this section.  If an 11158  

owner chooses to lease the hospital without an option to sell it, 11159  

it shall first spread upon its minutes why such a lease is in the 11160  

best interests of the persons living in the area served by the 11161  

facil ity to be leased, and it shall make public any and all 11162  

findings and recommendations made in the review required under 11163  
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proposals for the lease, which shall state clearly the minimum 11164  

required terms of all respondents and the evaluation process that 11165  

will be u sed when the owner reviews the proposals.  The owner 11166  

shall lease to the respondent submitting the highest and best 11167  

proposal.  In no case may the owner deviate from the process 11168  

provided for in the request for proposals.  11169  

 (10)  If an owner wishes to sell suc h community hospital or 11170  

lease the hospital with an option to sell it, the owner first 11171  

shall conduct a public hearing on the issue of the proposed sale 11172  

or lease with an option to sell the hospital.  Notice of the date, 11173  

time, location and purpose of the publ ic hearing shall be 11174  

published once a week for at least three (3) consecutive weeks in 11175  

at least one (1) newspaper published in the county or city, as the 11176  

case may be, or if none be so published, in a newspaper having a 11177  

general circulation therein.  The firs t publication of the notice 11178  

shall be made not less than twenty - one (21) days before the date 11179  

of the public hearing and the last publication shall be made not 11180  

more than seven (7) days before that date.  If, after the public 11181  

hearing, the owner chooses to sel l or lease with an option to sell 11182  

the hospital, the owner shall adopt a resolution describing its 11183  

intention to sell or lease with an option to sell the hospital, 11184  

which shall include the owner's reasons why such a sale or lease 11185  

is in the best interests of t he persons living in the area served 11186  

by the facility to be sold or leased.  The owner then shall 11187  

publish a copy of the resolution; the requirements for proposals 11188  

for the sale or lease with an option to sell the hospital, which 11189  

shall state clearly the minim um required terms of all respondents 11190  

and the evaluation process that will be used when the owner 11191  

reviews the proposals; and the date proposed by the owner for the 11192  

sale or lease with an option to sell the hospital. Such 11193  

publication shall be made once a week  for at least three (3) 11194  

consecutive weeks in at least one (1) newspaper published in the 11195  

county or city, as the case may be, or if none be so published, in 11196  
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a newspaper having a general circulation therein.  The first 11197  

publication of the notice shall be made  not less than twenty - one 11198  

(21) days before the date proposed for the sale or lease with an 11199  

option to sell the hospital and the last publication shall be made 11200  

not more than seven (7) days before that date.  If, on or before 11201  

the date proposed for the sale or  lease of the hospital, there is 11202  

filed with the clerk of the owner a petition signed by twenty 11203  

percent (20%) or fifteen hundred (1500), whichever is less, of the 11204  

qualified voters of the owner, requesting that an election be 11205  

called and held on the question of the sale or lease with an 11206  

option to sell the hospital, then it shall be the duty of the 11207  

owner to call and provide for the holding of an election as 11208  

petitioned for.  In that case, no such sale or lease shall be 11209  

entered into unless authorized by the affir mative vote of the 11210  

majority of the qualified voters of the owner who vote on the 11211  

proposition at such election.  Notice of the election shall be 11212  

given by publication in the same manner as provided for the 11213  

publication of the initial resolution.  The election  shall be 11214  

conducted and the return thereof made, canvassed and declared in 11215  

the same manner as provided by law in the case of general 11216  

elections in the owner.  If, on or before the date proposed for 11217  

the sale or lease of the hospital, no such petition is file d with 11218  

the clerk of the owner, then the owner may sell or lease with an 11219  

option to sell the hospital.  Such sale or lease shall be made to 11220  

the respondent submitting the highest and best proposal.  In no 11221  

case may the owner deviate from the process provided f or in the 11222  

request for proposals.  11223  

 (11)  A lessee of a community hospital, under a lease entered 11224  

into under the authority of Section 41 - 13- 15, in effect prior to 11225  

July 15, 1993, or an affiliate thereof, may extend or renew such 11226  

lease whether or not an option  to renew or extend the lease is 11227  

contained in the lease, for a term not to exceed fifteen (15) 11228  

years, conditioned upon (a) the leased facility continuing to 11229  
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operate in a manner safeguarding community health interest; (b) 11230  

proceeds from the lease being first  applied against such bonds, 11231  

notes or other evidence of indebtedness as are issued pursuant to 11232  

Section 41 - 13- 19; (c) surplus proceeds from the lease being used 11233  

for health related purposes; (d) subject to the express approval 11234  

of the board of trustees of the  community hospital; and (e) 11235  

subject to the express approval of the owner.  If no board of 11236  

trustees is then existing, the owner shall have the right to enter 11237  

into a lease upon such terms and conditions as agreed upon by the 11238  

parties.  Any lease entered into  under this subsection (11) may 11239  

contain an option to purchase the hospital, on such terms as the 11240  

parties shall agree.  11241  

 (12)  The publication of any notice required in this section 11242  

may be published on the Internet as provided in Section 1 of this 11243  

act.  11244  

 SECTION 167.   Section 41 - 13- 19, Mississippi Code of 1972, is 11245  

amended as follows :  11246  

 41- 13- 19.  Such counties, cities and towns, supervisors 11247  

districts, judicial districts and election districts of a county 11248  

are authorized and empowered to make appropriations of t he funds 11249  

thereof for the purpose of Sections 41 - 13- 15 through 41 - 13- 51, and 11250  

are hereby authorized and empowered to issue and sell the bonds, 11251  

notes or other evidences of indebtedness thereof, for the purpose 11252  

of providing funds with which to acquire real est ate for and to 11253  

establish, erect, build, construct, remodel, add to, acquire, 11254  

equip and furnish community hospitals, nurses' homes, health 11255  

centers, health departments, diagnostic or treatment centers, 11256  

rehabilitation facilities, nursing homes and related fac ilities 11257  

under the provisions of such sections.  Such bonds, notes or other 11258  

evidences of indebtedness secured by a pledge of the full faith, 11259  

credit, and resources of the issuing entity shall not be issued in 11260  

an amount which will exceed the limit of indebted ness of the 11261  

county, city, town, supervisors district, judicial district or 11262  
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election district issuing the same, as such limit is prescribed by 11263  

Sections 19 - 9- 1 et seq., and Sections 21 - 33- 301 et seq., 11264  

Mississippi Code of 1972.   11265  

 Before issuing any such bond s, notes or other evidences of 11266  

indebtedness secured by a pledge of the full faith, credit, and 11267  

resources of the issuing entity, the board of supervisors, acting 11268  

for a county or supervisors district, judicial district or 11269  

election district thereof, or the ma yor and board of aldermen, or 11270  

city council, or other like governing body, acting for a city or 11271  

town, shall adopt a resolution declaring its intention to issue 11272  

the same, stating the amount and purposes thereof, whether such 11273  

hospital, nurses' home, health ce nter, health department, 11274  

diagnostic or treatment center, rehabilitation facility, nursing 11275  

home or related facilities are to be erected, acquired, remodeled, 11276  

equipped, furnished, maintained and operated by such county, city, 11277  

town or supervisors district sep arately, or jointly with one or 11278  

more other counties, cities, towns, supervisors districts, 11279  

judicial districts or election districts of a county, and fixing 11280  

the date upon which further action will be taken to provide for 11281  

the issuance of such bonds, notes or  other evidences of 11282  

indebtedness.  The full text of such resolution shall be published 11283  

once a week for at least three (3) consecutive weeks in at least 11284  

one (1) newspaper published in the county or city, as the case may 11285  

be, or if none be so published, in a newspaper having a general 11286  

circulation therein.  The first publication of such notice shall 11287  

be made not less than twenty - one (21) days prior to the date fixed 11288  

in such resolution, as aforesaid, and the last publication shall 11289  

be made not more than seven (7) days prior to such date.  If, on 11290  

or prior to the date fixed in such resolution, as aforesaid, there 11291  

shall be filed with the clerk of the body by which such resolution 11292  

was adopted a petition signed by twenty percent (20%) or fifteen 11293  

hundred (1500), whicheve r is less, of the qualified voters of such 11294  

county, city, town, supervisors district, judicial district or 11295  
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election district, as the case may be, requesting that an election 11296  

be called and held on the question of the issuance of such bonds, 11297  

notes or other ev idences of indebtedness, then it shall be the 11298  

duty of the board of supervisors, board of aldermen, city council, 11299  

or other governing body, as the case may be, to call and provide 11300  

for the holding of an election as petitioned for.  In such case no 11301  

such bonds,  notes or other evidences of indebtedness secured by a 11302  

pledge of the full faith, credit, and resources of the issuing 11303  

entity shall be issued unless authorized by the affirmative vote 11304  

of a majority of the qualified voters of such county, city, town, 11305  

supervi sors district, judicial district or election district, as 11306  

the case may be, who vote on the proposition at such election.  11307  

Notice of such election shall be given by publication in like 11308  

manner as hereinabove provided for the publication of the initial 11309  

resolu tion.  Such election shall be conducted and the return 11310  

thereof made, canvassed and declared as nearly as may be in like 11311  

manner as is now or may hereafter be provided by law in the case 11312  

of general elections in such county, city, town, supervisors 11313  

district, judicial district or election district.   11314  

 In the discretion of the board of supervisors, board of 11315  

aldermen, city council, or other governing body, as the case may 11316  

be, and after adoption of a resolution declaring its intention to 11317  

issue such bonds, notes or  other evidences of indebtedness secured 11318  

by a pledge of the full faith, credit, and resources of the 11319  

issuing entity, an election on the question of the issuance of 11320  

such bonds, notes or other evidences of indebtedness may be called 11321  

and held as hereinabove p rovided without the necessity of 11322  

publishing said resolution and whether or not a protest to the 11323  

issuance be filed with the clerk of the governing body.  In the 11324  

event that the question of the issuance of such bonds, notes or 11325  

other evidences of indebtedness secured by a pledge of the full 11326  

faith, credit, and resources of the issuing entity be not 11327  

authorized at such election, such question shall not again be 11328  
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submitted to a vote until the expiration of a period of six (6) 11329  

months from and after the date of such e lection.   11330  

 In the event of any joint operation or proposed joint 11331  

operation as provided by Section 41 - 13- 15, there shall be separate 11332  

bond issues, and the board or boards of supervisors acting for a 11333  

county, supervisors district, judicial district or electio n 11334  

district, the governing bodies of the municipality or 11335  

municipalities, as the case may be, shall each issue the bonds, 11336  

notes, or other evidences of indebtedness of the county, town, 11337  

city, supervisors district, judicial district or election 11338  

district, or di stricts, in such amounts as having been agreed upon 11339  

by the respective boards of supervisors and governing bodies of 11340  

the towns or cities, and in so doing follow and comply with the 11341  

provisions of Sections 41 - 13- 19 through 41 - 13- 23.  11342  

 The publication of any no tice required in this section may be 11343  

published on the Internet as provided in Section 1 of this act.  11344  

 SECTION 168.   Section 41 - 26- 13, Mississippi Code of 1972, is 11345  

amended as follows :  11346  

 41- 26- 13.  (1)  A public water system shall, as soon as 11347  

practicable, no tify the county or district health department, the 11348  

board and the administrator if one (1) of the following conditions 11349  

exist:  (a) the system is not in compliance with the Mississippi 11350  

Primary Drinking Water Regulations; (b) the system fails to 11351  

perform monit oring required by regulations adopted by the board; 11352  

(c) the system is subject to a variance granted for an inability 11353  

to meet a maximum contaminant level requirement; (d) the system is 11354  

subject to an exemption; or (e) the system fails to comply with 11355  

the requ irements prescribed by a variance or exemption.  11356  

 (2)  In addition, the system shall provide public notice.  11357  

The notice shall be published at least once every three (3) months 11358  

in a newspaper of general circulation in the area which is served 11359  

by the water sy stem, as determined by the director.  The notice 11360  

shall not be placed in the legal section of the newspaper.  The 11361  
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notice shall be furnished to the other communications media 11362  

serving the area as soon as practicable after the discovery of any 11363  

condition for wh ich the notice is required.  If the water bills of 11364  

a public water system are issued more often than once every three 11365  

(3) months, the notice shall be included in at least one (1) water 11366  

bill of the system every three (3) months, and if a public water 11367  

system issues its water bills less often than once every three (3) 11368  

months, the notice shall be included in each water bill issued by 11369  

the system.  11370  

 (3)  The publication of any notice required in this section 11371  

may be published on the Internet as provided in Section 1  of this 11372  

act.  11373  

 SECTION 169.   Section 41 - 29- 177, Mississippi Code of 1972, is 11374  

amended as follows :  11375  

 41- 29- 177.  (1)  Except as otherwise provided in Section 11376  

41- 29- 176, Mississippi Code of 1972, when any property, other than 11377  

a controlled substance, raw mater ial or paraphernalia, is seized 11378  

under the Uniform Controlled Substances Law, proceedings under 11379  

this section shall be instituted within thirty (30) days from the 11380  

date of seizure or the subject property shall be immediately 11381  

returned to the party from whom se ized.  11382  

 (2)  A petition for forfeiture shall be filed in the name of 11383  

the State of Mississippi, the county or the municipality and may 11384  

be filed in the county in which the seizure is made, the county in 11385  

which the criminal prosecution is brought or the county in which 11386  

the owner of the seized property is found.  Forfeiture proceedings 11387  

may be brought in the circuit court or the county court if a 11388  

county court exists in the county and the value of the seized 11389  

property is within the jurisdictional limits of the count y court 11390  

as set forth in Section 9 - 9- 21, Mississippi Code of 1972.  A copy 11391  

of such petition shall be served upon the following persons by 11392  

service of process in the same manner as in civil cases:  11393  

  (a)  The owner of the property, if address is known;  11394  
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  (b)  Any secured party who has registered his lien or 11395  

filed a financing statement as provided by law, if the identity of 11396  

such secured party can be ascertained by the Bureau of Narcotics 11397  

or the local law enforcement agency by making a good faith effort 11398  

to ascert ain the identity of such secured party as described in 11399  

subsections (3), (4), (5), (6) and (7) of this section;  11400  

  (c)  Any other bona fide lienholder or secured party or 11401  

other person holding an interest in the property in the nature of 11402  

a security interest o f whom the Mississippi Bureau of Narcotics or 11403  

the local law enforcement agency has actual knowledge;  11404  

  (d)  Any holder of a mortgage, deed of trust, lien or 11405  

encumbrance of record, if the property is real estate, by making a 11406  

good faith inquiry as described in subsection (8) of this section; 11407  

and  11408  

  (e)  Any person in possession of property subject to 11409  

forfeiture at the time that it was seized.  11410  

 (3)  If the property is a motor vehicle susceptible of 11411  

titling under the Mississippi Motor Vehicle Title Law and if th ere 11412  

is any reasonable cause to believe that the vehicle has been 11413  

titled, the Bureau of Narcotics or the local law enforcement 11414  

agency shall make inquiry of the State Tax Commission as to what 11415  

the records of the State Tax Commission show as to who is the 11416  

rec ord owner of the vehicle and who, if anyone, holds any lien or 11417  

security interest which affects the vehicle.  11418  

 (4)  If the property is a motor vehicle and is not titled in 11419  

the State of Mississippi, then the Bureau of Narcotics or the 11420  

local law enforcement ag ency shall attempt to ascertain the name 11421  

and address of the person in whose name the vehicle is licensed, 11422  

and if the vehicle is licensed in a state which has in effect a 11423  

certificate of title law, the bureau or the local law enforcement 11424  

agency shall make in quiry of the appropriate agency of that state 11425  

as to what the records of the agency show as to who is the record 11426  

owner of the vehicle and who, if anyone, holds any lien, security 11427  
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interest or other instrument in the nature of a security device 11428  

which affects the vehicle.  11429  

 (5)  If the property is of a nature that a financing 11430  

statement is required by the laws of this state to be filed to 11431  

perfect a security interest affecting the property and if there is 11432  

any reasonable cause to believe that a financing statement 11433  

covering the security interest has been filed under the laws of 11434  

this state, the Bureau of Narcotics or the local law enforcement 11435  

agency shall make inquiry of the appropriate office designated in 11436  

Section 75 - 9- 501, Mississippi Code of 1972, as to what the re cords 11437  

show as to who is the record owner of the property and who, if 11438  

anyone, has filed a financing statement affecting the property.  11439  

 (6)  If the property is an aircraft or part thereof and if 11440  

there is any reasonable cause to believe that an instrument in the 11441  

nature of a security device affects the property, then the Bureau 11442  

of Narcotics or the local law enforcement agency shall make 11443  

inquiry of the Mississippi Department of Transportation as to what 11444  

the records of the Federal Aviation Administration show as to who 11445  

is the record owner of the property and who, if anyone, holds an 11446  

instrument in the nature of a security device which affects the 11447  

property.  11448  

 (7)  In the case of all other personal property subject to 11449  

forfeiture, if there is any reasonable cause to be lieve that an 11450  

instrument in the nature of a security device affects the 11451  

property, then the Bureau of Narcotics or the local law 11452  

enforcement agency shall make a good faith inquiry to identify the 11453  

holder of any such instrument.  11454  

 (8)  If the property is real estate, the Bureau of Narcotics 11455  

or the local law enforcement agency shall make inquiry of the 11456  

chancery clerk of the county wherein the property is located to 11457  

determine who is the owner of record and who, if anyone, is a 11458  

holder of a bona fide mortgage, deed  of trust, lien or 11459  

encumbrance.  11460  
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 (9)  In the event the answer to an inquiry states that the 11461  

record owner of the property is any person other than the person 11462  

who was in possession of it when it was seized, or states that any 11463  

person holds any lien, encumbran ce, security interest, other 11464  

interest in the nature of a security interest, mortgage or deed of 11465  

trust which affects the property, the Bureau of Narcotics or the 11466  

local law enforcement agency shall cause any record owner and also 11467  

any lienholder, secured part y, other person who holds an interest 11468  

in the property in the nature of a security interest, or holder of 11469  

an encumbrance, mortgage or deed of trust which affects the 11470  

property to be named in the petition of forfeiture and to be 11471  

served with process in the sam e manner as in civil cases.  11472  

 (10)  If the owner of the property cannot be found and served 11473  

with a copy of the petition of forfeiture, or if no person was in 11474  

possession of the property subject to forfeiture at the time that 11475  

it was seized and the owner of th e property is unknown, the Bureau 11476  

of Narcotics or the local law enforcement agency shall file with 11477  

the clerk of the court in which the proceeding is pending an 11478  

affidavit to such effect, whereupon the clerk of the court shall 11479  

publish notice of the hearing a ddressed to "the Unknown Owner of 11480  

_______________," filling in the blank space with a reasonably 11481  

detailed description of the property subject to forfeiture.  11482  

Service by publication shall contain the other requisites 11483  

prescribed in Section 11 - 33- 41, and shal l be served as provided in 11484  

Section 11 - 33- 37, Mississippi Code of 1972, for publication of 11485  

notice for attachments at law.  11486  

 (11)  No proceedings instituted pursuant to the provisions of 11487  

this article shall proceed to hearing unless the judge conducting 11488  

the h earing is satisfied that this section has been complied with. 11489  

Any answer received from an inquiry required by subsections (3) 11490  

through (8) of this section shall be introduced into evidence at 11491  

the hearing.  11492  
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 (12)  The publication of any notice required in thi s section 11493  

may be published on the Internet as provided in Section 1 of this 11494  

act.  11495  

 SECTION 170.   Section 41 - 55- 35, Mississippi Code of 1972, is 11496  

amended as follows :  11497  

 41- 55- 35.  Notice of the intention to create an air ambulance 11498  

service district shall be pub lished at least three (3) times 11499  

during a period of twenty - one (21) days in one (1) newspaper 11500  

circulated in the county in which shall be stated the counties 11501  

cooperating to create the district, the date the district shall be 11502  

created, and the purpose of the d istrict.  If twenty percent (20%) 11503  

or one thousand five hundred (1,500) of the qualified electors of 11504  

said county shall file a written protest against the creation of 11505  

said district on or before the date specified in such resolution 11506  

then an election on the qu estion of said county joining said 11507  

district shall be called and held as provided by law.  The 11508  

determination of said issue shall be determined by a majority of 11509  

the qualified electors voting in said election.  11510  

 The publication of any notice required in this s ection may be 11511  

published on the Internet as provided in Section 1 of this act.  11512  

 SECTION 171.   Section 43 - 5- 35, Mississippi Code of 1972, is 11513  

amended as follows :  11514  

 43- 5- 35.  The director shall publish notification of the 11515  

conference in the following manner:  11516  

  (a)  Not less than thirty (30) days prior to the date of 11517  

the conference the director shall mail notices of this meeting to 11518  

the executive officer of any agency or institution of the State of 11519  

Mississippi which, in the opinion of the board, is charged with or  11520  

can contribute to the education, training or assistance of blind 11521  

or deaf citizens of the State of Mississippi.  It shall be the 11522  

duty of such executive officer upon receipt of such notification 11523  

to attend or appoint an officer or employee of his agency to 11524  

attend and participate in the conference.  11525  
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 The notice required by this subsection shall include time and 11526  

place of the conference and reference to Sections 43 - 5- 31 through 11527  

43- 5- 39 regarding the required attendance of a representative from 11528  

a designated agency .  11529  

  (b)  The director shall cause notice to be published in 11530  

a newspaper or newspapers having general circulation throughout 11531  

the state.  Such notice shall appear at least three (3) times with 11532  

the first publication appearing not less than twenty - five (25) 11533  

days prior to the date of the conference and the last publication 11534  

appearing not more than five (5) days prior to the date of the 11535  

conference.  11536  

  (c)  The director is directed and authorized to utilize 11537  

any mass communication media that may be available at no co st to 11538  

the board to publicize the conference.  11539  

  (d)  The director shall notify private organizations and 11540  

persons known to have an interest in the education, training and 11541  

assistance of the deaf and blind of the meeting and to invite 11542  

their attendance and part icipation.  11543  

 The publication of any notice required in this section may be 11544  

published on the Internet as provided in Section 1 of this act.  11545  

 SECTION 172.   Section 43 - 13- 120, Mississippi Code of 1972, is 11546  

amended as follows :  11547  

 43- 13- 120.  (1)  Any person who i s a Medicaid recipient and 11548  

is receiving medical assistance for services provided in a 11549  

long - term care facility under the provisions of Section 43 - 13- 117 11550  

from the Division of Medicaid in the Office of the Governor, who 11551  

dies intestate and leaves no known heir s, shall have deemed, 11552  

through his acceptance of such medical assistance, the Division of 11553  

Medicaid as his beneficiary to all such funds in an amount not to 11554  

exceed Two Hundred Fifty Dollars ($250.00) which are in his 11555  

possession at the time of his death.  Suc h funds, together with 11556  

any accrued interest thereon, shall be reported by the long - term 11557  
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care facility to the State Treasurer in the manner provided in 11558  

subsection (2).  11559  

 (2)  The report of such funds shall be verified, shall be on 11560  

a form prescribed or approv ed by the Treasurer, and shall include 11561  

(a) the name of the deceased person and his last known address 11562  

prior to entering the long - term care facility; (b) the name and 11563  

last known address of each person who may possess an interest in 11564  

such funds; and (c) any o ther information which the Treasurer 11565  

prescribes by regulation as necessary for the administration of 11566  

this section.  The report shall be filed with the Treasurer prior 11567  

to November 1 of each year in which the long - term care facility 11568  

has provided services to a person or persons having funds to which 11569  

this section applies.  11570  

 (3)  Within one hundred twenty (120) days from November 1 of 11571  

each year in which a report is made pursuant to subsection (2), 11572  

the Treasurer shall cause notice to be published in a newspaper 11573  

having general circulation in the county of this state in which is 11574  

located the last known address of the person or persons named in 11575  

the report who may possess an interest in such funds, or if no 11576  

such person is named in the report, in the county in which is 11577  

l ocated the last known address of the deceased person prior to 11578  

entering the long - term care facility.  If no address is given in 11579  

the report or if the address is outside of this state, the notice 11580  

shall be published in a newspaper having general circulation in  11581  

the county in which the facility is located.  The notice shall 11582  

contain (a) the name of the deceased person; (b) his last known 11583  

address prior to entering the facility; (c) the name and last 11584  

known address of each person named in the report who may possess 11585  

an interest in such funds; and (d) a statement that any person 11586  

possessing an interest in such funds must make a claim therefor to 11587  

the Treasurer within ninety (90) days after such publication date 11588  

or the funds will become the property of the State of Mississ ippi.  11589  

In any year in which the Treasurer publishes a notice of abandoned 11590  
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property under Section 89 - 12- 27, the Treasurer may combine the 11591  

notice required by this section with the notice of abandoned 11592  

property.  The cost to the Treasurer of publishing the not ice 11593  

required by this section shall be paid by the Division of 11594  

Medicaid.  11595  

 (4)  Each long - term care facility that makes a report of 11596  

funds of a deceased person under this section shall pay over and 11597  

deliver such funds, together with any accrued interest thereo n, to 11598  

the Treasurer not later than ten (10) days after notice of such 11599  

funds has been published by the Treasurer as provided in 11600  

subsection (3).  If a claim to such funds is not made by any 11601  

person having an interest therein within ninety (90) days of the 11602  

pub lished notice, the Treasurer shall place such funds in the 11603  

special account in the State Treasury to the credit of the 11604  

"Governor's Office -  Division of Medicaid" to be expended by the 11605  

Division of Medicaid for the purposes provided under Mississippi 11606  

Medicaid  Law.  11607  

 (5)  This section shall not be applicable to any Medicaid 11608  

patient in a long - term care facility of a state institution listed 11609  

in Section 41 - 7- 73, who has a personal deposit fund as provided 11610  

for in Section 41 - 7- 90.  11611  

 (6)  The publication of any notice required in this section 11612  

may be published on the Internet as provided in Section 1 of this 11613  

act.  11614  

 SECTION 173.   Section 43 - 27- 201, Mississippi Code of 1972, is 11615  

amended as follows :  11616  

 43- 27- 201.  (1)  The purpose of this section is to outline 11617  

and structure a long - range proposal in addition to certain 11618  

immediate objectives for improvements in the juvenile correctional 11619  

facilities of the Division of Youth Services of the Mississippi 11620  

Department of Human Services in order to provide modern and 11621  

efficient correctional  and rehabilitation facilities for juvenile 11622  
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offenders in Mississippi, who are committing an increasing 11623  

percentage of serious and violent crimes.  11624  

 (2)  The Department of Finance and Administration, acting 11625  

through the Bureau of Building, Grounds and Real Pro perty 11626  

Management, using funds from bonds issued under this chapter, 11627  

monies appropriated by the Legislature for such purposes, federal 11628  

matching or other federal funds, federal grants or other available 11629  

funds from whatever source, shall provide for, by const ruction, 11630  

lease, lease - purchase or otherwise, and equip the following 11631  

juvenile correctional facilities under the jurisdiction and 11632  

responsibility of the Division of Youth Services of the Department 11633  

of Human Services:  11634  

  (a)  Construct an additional one - hundre d- fifty - bed, 11635  

stand - alone, medium security juvenile correctional facility for 11636  

habitual violent male offenders, which complies with American 11637  

Correctional Association Accreditation standards and applicable 11638  

building and fire safety codes.  The medium security,  male 11639  

juvenile facility location shall be on property owned by the 11640  

Division of Youth Services, or its successor, or at a site 11641  

selected by the Bureau of Building, Grounds and Real Property 11642  

Management on land which is hereafter donated to the state 11643  

specifica lly for the location of such facility.  11644  

  (b)  Construct an additional one - hundred - bed minimum 11645  

security juvenile correctional facility for female offenders, and 11646  

an additional stand - alone, fifteen - bed maximum security juvenile 11647  

correctional facility for femal e offenders, which complies with 11648  

American Correctional Association Accreditation standards and 11649  

applicable building and fire safety codes.  The minimum security 11650  

and maximum security female juvenile facilities location shall be 11651  

on property owned by the Divis ion of Youth Services, or its 11652  

successor, or at a site selected by the Bureau of Building, 11653  

Grounds and Real Property Management on land which is hereafter 11654  
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donated to the state specifically for the location of such 11655  

facility.  11656  

 (3)  Upon the selection of a pro posed site for a correctional 11657  

facility for juveniles authorized under subsection (2), the Bureau 11658  

of Building, Grounds and Real Property Management of the 11659  

Department of Finance and Administration shall notify the board of 11660  

supervisors of the county in which such facility is proposed to be 11661  

located and shall publish a notice as hereinafter set forth in a 11662  

newspaper having general circulation in such county.  Such notice 11663  

shall include a description of the tract of land in the county 11664  

whereon the facility is propos ed to be located, the nature and 11665  

size of the facility and the date on which the determination of 11666  

the Bureau of Building, Grounds and Real Property Management shall 11667  

be final as to the location of such facility, which date shall not 11668  

be less than forty - five ( 45) days following the first publication 11669  

of such notice.  Such notice shall include a brief summary of the 11670  

provisions of this section pertaining to the petition for an 11671  

election on the question of the location of the juvenile housing 11672  

facility in such county .  Such notice shall be published not less 11673  

than one (1) time each week for at least three (3) consecutive 11674  

weeks in at least one (1) newspaper published in such county.  11675  

 If no petition requesting an election is filed before the 11676  

date of final determination s tated in such notice, then the bureau 11677  

shall give final approval to the location of such facility.  11678  

 If at any time before the aforesaid date a petition signed by 11679  

twenty percent (20%), or fifteen hundred (1500), whichever is 11680  

less, of the qualified electors o f the county involved shall be 11681  

filed with the board of supervisors requesting that an election be 11682  

called on the question of locating such facility, then the board 11683  

of supervisors shall adopt a resolution calling an election to be 11684  

held within such county upo n the question of the location of such 11685  

facility.  Such election shall be held, as far as practicable, in 11686  

the same manner as other elections are held in counties.  At such 11687  



S. B. No. 2955      * SS26/R1400*   

09/SS26/R1400  

PAGE 357    

 

election, all qualified electors of the county may vote, and the 11688  

ballots used at such  election shall have printed thereon a brief 11689  

statement of the facility to be constructed and the words "For the 11690  

construction of the facility in (here insert county name) County" 11691  

and "Against the construction of the facility in (here insert 11692  

county name) Cou nty."  The voter shall vote by placing a cross ( X) 11693  

or check mark (ã) opposite his choice on the proposition.  When 11694  

the results of the election on the question of the construction of 11695  

the facility shall have been canvassed by the election 11696  

commissioners of the county and certified by them to the board of 11697  

su pervisors, it shall be the duty of the board of supervisors to 11698  

determine and adjudicate whether or not a majority of the 11699  

qualified electors who voted thereon in such election voted in 11700  

favor of the construction of the facilities in such county.  11701  

Unless a ma jority of the qualified electors who voted in such 11702  

election shall have voted in favor of the construction of the 11703  

facilities in such county, then such facility shall not be 11704  

constructed in such county.  11705  

 (4)  The Division of Youth Services shall establish, ma intain 11706  

and operate an Adolescent Offender Program (AOP), which may 11707  

include non - Medicaid assistance eligible juveniles.  Beginning 11708  

July 1, 2006, subject to availability of funds appropriated 11709  

therefor by the Legislature, the Division of Youth Services shall 11710  

phase in AOPs in every county of the state over a period of four 11711  

(4) years.  The phase - in of the AOPs shall be as follows:  11712  

  (a)  As of July 1, 2007, not less than twenty (20) 11713  

counties shall be served by at least one (1) AOP;  11714  

  (b)  As of July 1, 2008, not  less than forty (40) 11715  

counties shall be served by at least one (1) AOP;  11716  

  (c)  As of July 1, 2009, not less than sixty (60) 11717  

counties shall be served by at least one (1) AOP; and  11718  

  (d)  As of July 1, 2010, all eighty - two (82) counties 11719  

shall be served by at  least one (1) AOP.  11720  
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 AOP professional services, salaries, facility offices, 11721  

meeting rooms and related supplies and equipment may be provided 11722  

through contract with local mental health or other nonprofit 11723  

community organizations.  Each AOP must incorporate ev idence - based 11724  

practices and positive behavioral intervention that includes two 11725  

(2) or more of the following elements:  academic, tutoring, 11726  

literacy, mentoring, vocational training, substance abuse 11727  

treatment, family counseling and anger management.  Programs  may 11728  

include, but shall not be limited to, after school and weekend 11729  

programs, job readiness programs, home detention programs, 11730  

community service conflict resolution programs, restitution and 11731  

community service.  11732  

 (5)  The Division of Youth Services shall ope rate and 11733  

maintain the Forestry Camp Number 43 at the Columbia Training 11734  

School, originally authorized and constructed in 1973, to consist 11735  

of a twenty - bed dormitory, four (4) offices, a classroom, kitchen, 11736  

dining room, day room and apartment.  The purpose of  this camp 11737  

shall be to train juvenile detention residents for community 11738  

college and other forestry training programs.  11739  

 (6)  The Division of Youth Services shall establish a ten - bed 11740  

transitional living facility for the temporary holding of training 11741  

school a dolescents who have reached their majority, have completed 11742  

the GED requirement, and are willing to be rehabilitated until 11743  

they are placed in jobs, job training or postsecondary programs.  11744  

Such transitional living facility may be operated pursuant to 11745  

contra ct with a nonprofit community support organization.  11746  

 (7)  The publication of any notice required in this section 11747  

may be published on the Internet as provided in Section 1 of this 11748  

act.  11749  

 SECTION 174.   Section 43 - 27- 215, Mississippi Code of 1972, is 11750  

amended a s follows :  11751  

 43- 27- 215.  The State Bond Commission shall act as the 11752  

issuing agent for the bonds authorized under Sections 43 - 27- 207 11753  
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through 43 - 27- 233, prescribe the form of the bonds, advertise for 11754  

and accept bids, issue and sell the bonds so authorized to  be 11755  

sold, pay all fees and costs incurred in such issuance and sale, 11756  

and do all other things necessary and advisable in connection with 11757  

the issuance and sale of the bonds.  The State Bond Commission may 11758  

pay the costs that are incident to the sale, issuance  and delivery 11759  

of the bonds authorized under Sections 43 - 27- 207 through 43 - 27- 233 11760  

from the proceeds derived from the sale of the bonds.  The State 11761  

Bond Commission shall sell such bonds on sealed bids at public 11762  

sale, and for such price as it may determine to  be for the best 11763  

interest of the State of Mississippi, but no such sale may be made 11764  

at a price less than par plus accrued interest to the date of 11765  

delivery of the bonds to the purchaser.  All interest accruing on 11766  

such bonds so issued shall be payable semian nually or annually; 11767  

however, the first interest payment may be for any period of not 11768  

more than one (1) year.  11769  

 Notice of the sale of any such bond shall be published at 11770  

least one (1) time, not less than ten (10) days before the date of 11771  

sale, and shall be so  published in one or more newspapers 11772  

published or having a general circulation in the City of Jackson, 11773  

Mississippi, and in one or more other newspapers or financial 11774  

journals with a national circulation, to be selected by the State 11775  

Bond Commission.  11776  

 The Sta te Bond Commission, when issuing any bonds under the 11777  

authority of Sections 43 - 27- 207 through 43 - 27- 233, may provide 11778  

that the bonds, at the option of the State of Mississippi, may be 11779  

called in for payment and redemption at the call price named 11780  

therein and a ccrued interest on such date or dates named therein.  11781  

 The publication of any notice required in this section may be 11782  

published on the Internet as provided in Section 1 of this act.  11783  

 SECTION 175.   Section 43 - 27- 225, Mississippi Code of 1972, is 11784  

amended as fo llows :  11785  
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 43- 27- 225.  The bonds authorized under the authority of 11786  

Sections 43 - 27- 207 through 43 - 27- 233 may be validated in the 11787  

Chancery Court of the First Judicial District of Hinds County, 11788  

Mississippi, in the manner and with the force and effect provided 11789  

by Chapter 13, Title 31, Mississippi Code of 1972, for the 11790  

validation of county, municipal, school district and other bonds.  11791  

The notice to taxpayers required by such statutes shall be 11792  

published in a newspaper published or having a general circulation 11793  

in th e City of Jackson, Mississippi.  11794  

 The publication of any notice required in this section may be 11795  

published on the Internet as provided in Section 1 of this act.  11796  

 SECTION 176.   Section 43 - 33- 25, Mississippi Code of 1972, is 11797  

amended as follows :  11798  

 43- 33- 25.  Bo nds of an authority shall be authorized by its 11799  

resolution and may be issued in one or more series and shall bear 11800  

such date or dates, mature at such time or times, bear interest at 11801  

such rate or rates, not to exceed that allowed in Section 11802  

75- 17- 103, Mississ ippi Code of 1972, be in such denomination or 11803  

denominations, be in such form, either coupon or registered, carry 11804  

such conversion or registration privileges, have such rank or 11805  

priority, be executed in such manner, be payable in such medium of 11806  

payment, at su ch place or places, and be subject to such terms of 11807  

redemption (with or without premium) as such resolution, its trust 11808  

indenture or mortgage may provide.  No bond shall bear more than 11809  

one (1) rate of interest; each bond shall bear interest from its 11810  

date to  its stated maturity date at the interest rate specified in 11811  

the bid; all bonds of the same maturity shall bear the same rate 11812  

of interest from date to maturity; all interest accruing on such 11813  

bonds so issued shall be payable semiannually or annually, except 11814  

that the first interest coupon attached to any such bond may be 11815  

for any period not exceeding one (1) year.  11816  

 No interest payment shall be evidenced by more than one (1) 11817  

coupon and neither cancelled nor supplemental coupons shall be 11818  
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permitted; the lowest int erest rate specified for any bonds issued 11819  

shall not be less than seventy percent (70%) of the highest 11820  

interest rate specified for the same bond issued.  The interest 11821  

rate of any one (1) interest coupon shall not exceed the maximum 11822  

interest rate allowed on such bonds.  11823  

 Each interest rate specified in any bid must be in multiples 11824  

of one - eighth of one percent (1/8 of 1%) or in multiples of 11825  

one - tenth of one percent (1/10 of 1%).  The denomination, form, 11826  

and place, or places, of payment of such bonds shall be fi xed in 11827  

the resolution or ordinance of the governing authorities issuing 11828  

such bonds.  Such bonds shall be executed by the manual or 11829  

facsimile signature of the chairman and secretary of such 11830  

authority, with the seal of the authority impressed, imprinted or 11831  

r eproduced thereon.  At least one (1) signature on each bond shall 11832  

be a manual signature, as specified in the resolution.  The 11833  

coupons may bear only the facsimile signatures of such chairman 11834  

and secretary.  No bonds shall be issued and sold under the 11835  

provis ions of this article for less than par and accrued interest.  11836  

 The bonds may be sold at not less than par at public sale 11837  

held after notice published once at least five (5) days prior to 11838  

such sale in a newspaper having a general circulation in the area 11839  

of op eration and in a financial newspaper published in the City of 11840  

Jackson, Mississippi, or in the City of New York, New York.  Such 11841  

bonds may be sold at not less than par to the federal government 11842  

or to a federally chartered corporation at private sale without  11843  

any public advertisement.  11844  

 In case any of the commissioners or officers of the authority 11845  

whose signatures appear on any bonds or coupons shall cease to be 11846  

such commissioners or officers before the delivery of such bonds, 11847  

such signatures shall, nevertheles s, be valid and sufficient for 11848  

all purposes, the same as if such commissioners or officers had 11849  

remained in office until such delivery.  Any provision of any law 11850  
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to the contrary notwithstanding, any bonds issued pursuant to this 11851  

article shall be fully negot iable.  11852  

 In any suit, action or proceedings, involving the validity or 11853  

enforceability of any bond of an authority or the security 11854  

therefor, any such bond reciting in substance that it has been 11855  

issued by the authority to aid in financing a housing project to  11856  

provide dwelling accommodations for persons of low income shall be 11857  

conclusively deemed to have been issued for a housing project of 11858  

such character, and said project shall be conclusively deemed to 11859  

have been planned, located and constructed in accordance w ith the 11860  

purposes and provisions of this article.  11861  

 The publication of any notice required in this section may be 11862  

published on the Internet as provided in Section 1 of this act.  11863  

 SECTION 177.   Section 43 - 33- 113, Mississippi Code of 1972, is 11864  

amended as follow s:  11865  

 43- 33- 113.  The board of supervisors of a county shall not 11866  

adopt any resolution authorized by Sections 43 - 33- 103, 43 - 33- 107 11867  

or 43 - 33- 109 of this article unless a public hearing has first 11868  

been held.  The clerk of such county shall give notice of the 11869  

ti me, place, and purpose of the public hearing at least ten (10) 11870  

days prior to the day on which the hearing is to be held, in a 11871  

newspaper published in such county, or if there is no newspaper 11872  

published in such county, then in a newspaper published in the 11873  

sta te and having a general circulation in such county.  Upon the 11874  

date fixed for such public hearing an opportunity to be heard 11875  

shall be granted to all residents of such county and to all other 11876  

interested persons.  11877  

 In determining whether dwelling accommodation s are unsafe or 11878  

unsanitary the board of supervisors of a county shall take into 11879  

consideration the safety and sanitation of dwellings, the light 11880  

and air space available to the inhabitants of such dwellings, the 11881  

degree of overcrowding, the size and arrangeme nt of the rooms and 11882  
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the extent to which conditions exist in such dwellings which 11883  

endanger life or property by fire or other causes.  11884  

 In connection with the issuance of bonds or the incurring of 11885  

other obligations, a regional housing authority may covenant a s to 11886  

limitations on its right to adopt resolutions relating to the 11887  

increase or decrease of its area of operation.  11888  

 The publication of any notice required in this section may be 11889  

published on the Internet as provided in Section 1 of this act.  11890  

 SECTION 178.   Section 43 - 33- 129, Mississippi Code of 1972, is 11891  

amended as follows :  11892  

 43- 33- 129.  No governing body of a city or other municipality 11893  

shall adopt a resolution as provided in Sections 43 - 33- 105 or 11894  

43- 33- 127 declaring that there is a need for a housing authori ty 11895  

(other than a housing authority established by such municipality) 11896  

to exercise its powers within such municipality, unless a public 11897  

hearing has first been held by such governing body and unless such 11898  

governing body shall have found in substantially the fo llowing 11899  

terms:  (a) that unsanitary or unsafe inhabited dwelling 11900  

accommodations exist in such municipality or that there is a 11901  

shortage of safe or sanitary dwelling accommodations in such 11902  

municipality available to persons of low income at rentals they 11903  

can a fford; and (b) that these conditions can be best remedied 11904  

through the exercise of the aforesaid housing authority's powers 11905  

within the territorial boundaries of such municipality.  Such 11906  

findings shall not have the effect of establishing a housing 11907  

authority for any such municipality under the Housing Authorities 11908  

Law nor of thereafter preventing such municipality from 11909  

establishing a housing authority or joining in the creation of a 11910  

consolidated housing authority or the increase of the area of 11911  

operation of a co nsolidated housing authority.  The clerk of the 11912  

city or other municipality shall give notice of the time, place 11913  

and purpose of the public hearing at least ten (10) days prior to 11914  

the date on which the hearing is to be held, in a newspaper 11915  
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published in such municipality, or if there is no newspaper 11916  

published in such municipality, then in a newspaper published in 11917  

the state and having a general circulation in such municipality.  11918  

Upon the date fixed for such public hearing an opportunity to be 11919  

heard shall be gra nted to all residents of such municipality and 11920  

to all other interested persons.  11921  

 During the time that, pursuant to these findings, a housing 11922  

authority has outstanding (or is under contract to issue) any 11923  

evidences of indebtedness for a project within the ci ty or other 11924  

municipality, no other housing authority may undertake a project 11925  

within such municipality without the consent of said housing 11926  

authority which has such outstanding indebtedness or obligation.  11927  

 The publication of any notice required in this secti on may be 11928  

published on the Internet as provided in Section 1 of this act.  11929  

 SECTION 179.   Section 43 - 33- 729, Mississippi Code of 1972, is 11930  

amended as follows :  11931  

 [Through June 30, 2009 ,  this section shall read as follows:]  11932  

 43- 33- 729.  (1)  The corporation ma y from time to time issue 11933  

its negotiable bonds and notes in such principal amounts as, in 11934  

the opinion of the corporation, shall be necessary to provide 11935  

sufficient funds for achieving the corporate purposes thereof, 11936  

including operating expenses and reserves , the payment of interest 11937  

on bonds and notes of the corporation, establishment of reserves 11938  

to secure such bonds and notes, and all other expenditures of the 11939  

corporation incident to and necessary or convenient to carry out 11940  

its corporate purposes and powers.   Provided, except as otherwise 11941  

authorized herein, bonds and notes may be issued annually under 11942  

this article in an aggregate principal amount not to exceed One 11943  

Hundred Seventy - five Million Dollars ($175,000,000.00), excluding 11944  

bonds and notes issued to refu nd outstanding bonds and notes, 11945  

bonds and notes in which the corporation acts as a conduit issuer 11946  

and bonds and notes issued for purposes related to Hurricane 11947  

Katrina.  Such annual period shall be the same as the fiscal year 11948  
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of the state, commencing with t he annual period of July 1, 2006, 11949  

to June 30, 2007.  11950  

 (2)  The provisions of Sections 75 - 71- 1 through 75 - 71- 57, 11951  

Mississippi Code of 1972 (the "Mississippi Securities Act"), shall 11952  

not apply to bonds and notes issued under the authority of this 11953  

article, and n o application for a formal exemption from the 11954  

provisions of such act shall be required with respect to such 11955  

bonds and notes.  11956  

 (3)  Except as may otherwise be expressly provided by the 11957  

corporation, all bonds and notes issued by the corporation shall 11958  

be gene ral obligations of the corporation, secured by the full 11959  

faith and credit of the corporation and payable out of any monies, 11960  

assets or revenues of the corporation, subject only to any 11961  

agreement with the bondholders or noteholders pledging any 11962  

particular moni es, assets or revenues.  11963  

 The corporation may issue bonds or notes to which the 11964  

principal and interest are payable:  11965  

  (a)  Exclusively from the revenues of the corporation 11966  

resulting from the use of the proceeds of such bonds or notes; or  11967  

  (b)  Exclusively from any particular revenues of the 11968  

corporation, whether or not resulting from the use of the proceeds 11969  

of such bonds or notes.  11970  

 (4)  Any bonds or notes issued by the corporation may be 11971  

additionally secured:  11972  

  (a)  By private insurance, by a direct pay or s tandby 11973  

letter of credit, or by any other credit enhancement facility 11974  

procured by the corporation for the payment of any such bonds;  11975  

  (b)  By a pledge of any grant, subsidy or contribution 11976  

from the United States or any agency or instrumentality thereof, 11977  

or  from the state or any agency, instrumentality or political 11978  

subdivision thereof, or from any person, firm or corporation; or  11979  

  (c)  By the pledge of any securities, funds or reserves 11980  

(or earnings thereon) available to the corporation.  11981  
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 (5)  Bonds and notes  issued by the corporation shall be 11982  

authorized by a resolution or resolutions of the corporation 11983  

adopted as provided for by this article; provided, that any such 11984  

resolution authorizing the issuance of bonds or notes may delegate 11985  

to an officer or officers o f the corporation the power to issue 11986  

such bonds or notes from time to time and to fix the details of 11987  

any such issues of bonds or notes by an appropriate certification 11988  

of such authorized officer.  11989  

 (6)  Except as specifically provided in this article, no 11990  

not ice, consent or approval by any governmental body or public 11991  

officer shall be required as a prerequisite to the issuance, sale 11992  

or delivery of any bonds or notes of the corporation pursuant to 11993  

the provisions of this article.  However, all bonds or notes 11994  

issu ed pursuant to this article may be validated, except as 11995  

otherwise provided in this section, in accordance with the 11996  

provisions of Sections 31 - 13- 1 through 31 - 13- 11, Mississippi Code 11997  

of 1972, in the same manner as provided therein for bonds issued 11998  

by a munic ipality.  Any such validation proceedings shall be held 11999  

in the First Judicial District of Hinds County, Mississippi. 12000  

Notice thereof shall be given by publication in any newspaper 12001  

published in the City of Jackson, Mississippi, and of general 12002  

circulation thr oughout the state.  12003  

 (7)  It is hereby determined that the corporation is the sole 12004  

entity in the state authorized to issue bonds or notes for the 12005  

purposes of financing low and moderate income rental or 12006  

residential housing as set forth in this article.  In a ddition, 12007  

the corporation shall have the power to issue mortgage credit 12008  

certificates, as provided by Section 25 of the Internal Revenue 12009  

Code of 1954, as amended, and to comply with all of the terms and 12010  

conditions set forth in Section 25, as the same may be amended 12011  

from time to time.  12012  

 [From and after July 1, 2009, this section shall read as 12013  

follows:]  12014  
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 43- 33- 729.  (1)  The corporation may from time to time issue 12015  

its negotiable bonds and notes in such principal amounts as, in 12016  

the opinion of the corporation, sha ll be necessary to provide 12017  

sufficient funds for achieving the corporate purposes thereof, 12018  

including operating expenses and reserves, the payment of interest 12019  

on bonds and notes of the corporation, establishment of reserves 12020  

to secure such bonds and notes, an d all other expenditures of the 12021  

corporation incident to and necessary or convenient to carry out 12022  

its corporate purposes and powers.  Provided, except as otherwise 12023  

authorized herein, bonds and notes shall not be issued under this 12024  

article in an aggregate pri ncipal amount exceeding the aggregate 12025  

principal amount of bonds and notes outstanding on July 1, 2009, 12026  

excluding bonds and notes issued to refund outstanding bonds and 12027  

notes, bonds and notes in which the corporation acts as a conduit 12028  

issuer and bonds and n otes issued for purposes related to 12029  

Hurricane Katrina.  12030  

 (2)  The provisions of Sections 75 - 71- 1 through 75 - 71- 57, 12031  

Mississippi Code of 1972 (the "Mississippi Securities Act"), shall 12032  

not apply to bonds and notes issued under the authority of this 12033  

article, an d no application for a formal exemption from the 12034  

provisions of such act shall be required with respect to such 12035  

bonds and notes.  12036  

 (3)  Except as may otherwise be expressly provided by the 12037  

corporation, all bonds and notes issued by the corporation shall 12038  

be g eneral obligations of the corporation, secured by the full 12039  

faith and credit of the corporation and payable out of any monies, 12040  

assets or revenues of the corporation, subject only to any 12041  

agreement with the bondholders or noteholders pledging any 12042  

particular m onies, assets or revenues.  12043  

 The corporation may issue bonds or notes to which the 12044  

principal and interest are payable:  12045  

  (a)  Exclusively from the revenues of the corporation 12046  

resulting from the use of the proceeds of such bonds or notes; or  12047  
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  (b)  Exclusive ly from any particular revenues of the 12048  

corporation, whether or not resulting from the use of the proceeds 12049  

of such bonds or notes.  12050  

 (4)  Any bonds or notes issued by the corporation may be 12051  

additionally secured:  12052  

  (a)  By private insurance, by a direct pay o r standby 12053  

letter of credit, or by any other credit enhancement facility 12054  

procured by the corporation for the payment of any such bonds;  12055  

  (b)  By a pledge of any grant, subsidy or contribution 12056  

from the United States or any agency or instrumentality thereof,  12057  

or from the state or any agency, instrumentality or political 12058  

subdivision thereof, or from any person, firm or corporation; or  12059  

  (c)  By the pledge of any securities, funds or reserves 12060  

(or earnings thereon) available to the corporation.  12061  

 (5)  Bonds and no tes issued by the corporation shall be 12062  

authorized by a resolution or resolutions of the corporation 12063  

adopted as provided for by this article; provided, that any such 12064  

resolution authorizing the issuance of bonds or notes may delegate 12065  

to an officer or officer s of the corporation the power to issue 12066  

such bonds or notes from time to time and to fix the details of 12067  

any such issues of bonds or notes by an appropriate certification 12068  

of such authorized officer.  12069  

 (6)  Except as specifically provided in this article, no 12070  

notice, consent or approval by any governmental body or public 12071  

officer shall be required as a prerequisite to the issuance, sale 12072  

or delivery of any bonds or notes of the corporation pursuant to 12073  

the provisions of this article.  However, all bonds or notes 12074  

i ssued pursuant to this article may be validated, except as 12075  

otherwise provided in this section, in accordance with the 12076  

provisions of Sections 31 - 13- 1 through 31 - 13- 11, Mississippi Code 12077  

of 1972, in the same manner as provided therein for bonds issued 12078  

by a mu nicipality.  Any such validation proceedings shall be held 12079  

in the First Judicial District of Hinds County, Mississippi. 12080  
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Notice thereof shall be given by publication in any newspaper 12081  

published in the City of Jackson, Mississippi, and of general 12082  

circulation throughout the state.  12083  

 (7)  It is hereby determined that the corporation is the sole 12084  

entity in the state authorized to issue bonds or notes for the 12085  

purposes of financing low and moderate income rental or 12086  

residential housing as set forth in this article.  I n addition, 12087  

the corporation shall have the power to issue mortgage credit 12088  

certificates, as provided by Section 25 of the Internal Revenue 12089  

Code of 1954, as amended, and to comply with all of the terms and 12090  

conditions set forth in Section 25, as the same may be amended 12091  

from time to time.  12092  

 (8)  The publication of any notice required in this section 12093  

may be published on the Internet as provided in Section 1 of this 12094  

act.  12095  

 SECTION 180.   Section 43 - 33- 775, Mississippi Code of 1972, is 12096  

amended as follows :  12097  

 43- 33- 775 .  The State Bond Commission shall act as the 12098  

issuing agent for the bonds authorized under Sections 43 - 33- 767 12099  

through 43 - 33- 797, prescribe the form of the bonds, advertise for 12100  

and accept bids, issue and sell the bonds so authorized to be 12101  

sold, pay all fees  and costs incurred in such issuance and sale, 12102  

and do any and all other things necessary and advisable in 12103  

connection with the issuance and sale of such bonds.  The 12104  

commission is authorized and empowered to pay the costs that are 12105  

incident to the sale, issua nce and delivery of the bonds 12106  

authorized under Sections 43 - 33- 767 through 43 - 33- 797 from the 12107  

proceeds derived from the sale of such bonds.  The commission 12108  

shall sell such bonds on sealed bids at public sale, and for such 12109  

price as it may determine to be for  the best interest of the State 12110  

of Mississippi, but no such sale shall be made at a price less 12111  

than par plus accrued interest to the date of delivery of the 12112  

bonds to the purchaser.  All interest accruing on such bonds so 12113  
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issued shall be payable semiannuall y or annually; however, the 12114  

first interest payment may be for any period of not more than one 12115  

(1) year.  12116  

 Notice of the sale of any such bond shall be published at 12117  

least one (1) time, not less than ten (10) days before the date of 12118  

sale, and shall be so publ ished in one or more newspapers 12119  

published or having a general circulation in the City of Jackson, 12120  

Mississippi, and in one or more other newspapers or financial 12121  

journals with a national circulation, to be selected by the 12122  

commission.  12123  

 The commission, when is suing any bonds under the authority of 12124  

Sections 43 - 33- 767 through 43 - 33- 797, may provide that bonds, at 12125  

the option of the State of Mississippi, may be called in for 12126  

payment and redemption at the call price named therein and accrued 12127  

interest on such date or  dates named therein.  12128  

 The publication of any notice required in this section may be 12129  

published on the Internet as provided in Section 1 of this act.  12130  

 SECTION 181.   Section 43 - 33- 783, Mississippi Code of 1972, is 12131  

amended as follows :  12132  

 43- 33- 783.  The bonds authorized under the authority of 12133  

Sections 43 - 33- 767 through 43 - 33- 797 may be validated in the 12134  

Chancery Court of the First Judicial District of Hinds County, 12135  

Mississippi, in the manner and with the force and effect provided 12136  

by Chapter 13, Title 31, Mississ ippi Code of 1972, for the 12137  

validation of county, municipal, school district and other bonds.  12138  

The notice to taxpayers required by such statutes shall be 12139  

published in a newspaper published or having a general circulation 12140  

in the City of Jackson, Mississippi.  12141  

 The publication of any notice required in this section may be 12142  

published on the Internet as provided in Section 1 of this act.  12143  

 SECTION 182.   Section 43 - 35- 21, Mississippi Code of 1972, is 12144  

amended as follows :  12145  
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 43- 35- 21.  (a)  A municipality shall have po wer to issue 12146  

bonds from time to time, in its discretion, to finance the 12147  

undertaking of any urban renewal project under this article, 12148  

including, without limiting the generality thereof, the payment of 12149  

principal and interest upon any advances for surveys and  plans, 12150  

and shall also have power to issue refunding bonds for the payment 12151  

or retirement of such bonds previously issued by it.  Such bonds 12152  

shall be made payable, as to both principal and interest, solely 12153  

from the income, proceeds, revenues, and funds of t he municipality 12154  

derived from or held in connection with its undertaking and 12155  

carrying out of urban renewal projects under this article.  12156  

Payment of such bonds, both as to principal and interest, may be 12157  

further secured by a pledge of any loan, grant or contr ibution 12158  

from the federal government or other source, in aid of any urban 12159  

renewal projects of the municipality under this article, and by a 12160  

mortgage of any such urban renewal projects, or any part thereof 12161  

title to which is in the municipality.  12162  

 (b)  Bonds i ssued under this section shall not constitute an 12163  

indebtedness within the meaning of any constitutional or statutory 12164  

debt limitation or restriction, and shall not be subject to the 12165  

provisions of any other law or charter relating to the 12166  

authorization, issuan ce or sale of bonds.  Bonds issued under the 12167  

provisions of this article are declared to be issued for an 12168  

essential public and governmental purpose and, together with 12169  

interest thereon and income therefrom, shall be exempted from all 12170  

taxes.  12171  

 (c)  Bonds issue d under this section shall be authorized by 12172  

resolution or ordinance of the local governing body and may be 12173  

issued in one or more series and shall bear such date or dates, be 12174  

payable upon demand or mature at such time or times, not to exceed 12175  

thirty (30) yea rs from date of issue, bear interest at such rate 12176  

or rates, not exceeding that allowed in Section 75 - 17- 103, be in 12177  

such denomination or denominations, be in such form either coupon 12178  
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or registered, carry such conversion or registration privileges, 12179  

have such rank or priority, be executed in such manner, be payable 12180  

in such medium of payment, at such place or places, and be subject 12181  

to such terms of redemption (with or without premium), be secured 12182  

in such manner, and have such other characteristics, as may be 12183  

pro vided by such resolution or trust indenture or mortgage issued 12184  

pursuant thereto. Any bond issue to be awarded and sold to the 12185  

United States of America or any agency thereof shall mature at 12186  

such time or times, not to exceed thirty - five (35) years, as shall 12187  

be prescribed in the ordinance authorizing their issuance.  12188  

 (d)  Such bonds may be sold at not less than par at public 12189  

sales held after notice published prior to such sale in a 12190  

newspaper having a general circulation in the area of operation 12191  

and in such oth er medium of publication as the municipality may 12192  

determine or may be exchanged for other bonds on the basis of par. 12193  

Such bonds may be sold to the federal government at private sale 12194  

at not less than par, and, in the event less than all of the 12195  

authorized pri ncipal amount of such bonds is sold to the federal 12196  

government, the balance may be sold at private sale at not less 12197  

than par at an interest cost to the municipality of not to exceed 12198  

the interest cost to the municipality of the portion of the bonds 12199  

sold to t he federal government.  12200  

 (e)  In case any of the public officials of the municipality 12201  

whose signatures appear on any bonds or coupons issued under this 12202  

article shall cease to be such officials before the delivery of 12203  

such bonds, such signatures shall, nevert heless, be valid and 12204  

sufficient for all purposes, the same as if such officials had 12205  

remained in office until such delivery.  Any provision of any law 12206  

to the contrary notwithstanding, any bonds issued pursuant to this 12207  

article shall be fully negotiable.  12208  

 (f)   In any suit, action or proceeding involving the validity 12209  

or enforceability of any bond issued under this article, or the 12210  

security therefor, any such bond reciting in substance that it has 12211  
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been issued by the municipality in connection with an urban 12212  

renewa l project, shall be conclusively deemed to have been issued 12213  

for such purpose and such project shall be conclusively deemed to 12214  

have been planned, located and carried out in accordance with the 12215  

provisions of this article.  12216  

 (g)  The publication of any notice required in this section 12217  

may be published on the Internet as provided in Section 1 of this 12218  

act.  12219  

 SECTION 183.   Section 43 - 35- 109, Mississippi Code of 1972, is 12220  

amended as follows :  12221  

 43- 35- 109.  Complaints or orders issued by a public officer 12222  

pursuant to an ordinance adopted under this article shall be 12223  

served upon persons either personally or by registered mail; but 12224  

if the whereabouts of such persons is unknown, and the same cannot 12225  

be ascertained by the public officer in the exercise of reasonable 12226  

diligence, and the public officer shall make an affidavit to that 12227  

effect, then the serving of such complaint or order upon such 12228  

persons may be made by publishing the same once each week for two 12229  

(2) successive weeks in a newspaper printed and published in the 12230  

municipa lity, or, in the absence of such a newspaper, in one 12231  

printed and published in the county and circulating in the 12232  

municipality in which the dwellings are located.  A copy of such 12233  

complaint or order shall be posted in a conspicuous place on 12234  

premises affected by the complaint or order.  A copy of such 12235  

complaint or order shall also be filed in the proper office or 12236  

offices for the filing of lis pendens notices in the county in 12237  

which the dwelling is located, and such filing of the complaint 12238  

shall have the same for ce and effect as other lis pendens notices 12239  

provided by law.  The rules and evidence prevailing in courts of 12240  

law or equity shall not be controlling in hearings before the 12241  

public officer.  12242  

 The publication of any notice required in this section may be 12243  

publish ed on the Internet as provided in Section 1 of this act.  12244  
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 SECTION 184.   Section 45 - 23- 9, Mississippi Code of 1972, is 12245  

amended as follows :  12246  

 45- 23- 9.  (1)  The advisory committee shall recommend the 12247  

adoption of definitions, rules and regulations for the saf e 12248  

construction, installation, inspection, care and good practice in 12249  

the operation, maintenance and  repair of boilers and pressure 12250  

vessels by the State Board of Health (hereinafter board).  12251  

  (a)  The definitions, rules and regulations so 12252  

formulated for new construction shall be based upon and at all 12253  

times follow the generally accepted nationwide engineering 12254  

standards, formulae and practices established and pertaining to 12255  

boiler and pressure vessel construction and safety, and the 12256  

advisory committee shall at i ts first meeting recommend the 12257  

adoption of an existing published codification thereof known as 12258  

the Boiler and Pressure Vessel Code of the American Society of 12259  

Mechanical Engineers (hereinafter ASME), with the amendments, code 12260  

cases and interpretations there to made and approved by ASME, and 12261  

may likewise recommend the amendments and interpretations 12262  

subsequently made and published by the same authority; and when so 12263  

adopted, the same shall be deemed incorporated into and to 12264  

constitute a part of the whole of the definitions, rules and 12265  

regulations of the committee.  Amendments, code cases and 12266  

interpretations to the code so adopted shall be effective 12267  

immediately upon being promulgated, to the end that the 12268  

definitions, rules and regulations shall at all times follow the 12269  

generally accepted nationwide engineering standards.  12270  

  (b)  The advisory committee shall recommend the adoption 12271  

of rules and regulations for the inspection, care and good 12272  

practice in operation, maintenance and repair of boilers and 12273  

pressure vessels whi ch were in use in this state prior to the date 12274  

upon which the first rules and regulations under this chapter 12275  

pertaining to existing installations become effective, or during 12276  

the twelve - month period immediately thereafter.  The rules and 12277  
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regulations so form ulated and recommended shall be based upon and 12278  

at all times follow the generally accepted nationwide engineering 12279  

standards.  12280  

 (2)  The rules and regulations and any subsequent amendments 12281  

thereto adopted by the board shall, immediately following a 12282  

hearing up on not less than thirty (30) day's notice as hereinafter 12283  

provided, be approved and published and when so promulgated shall 12284  

have the force and effect of law, except that the rules applying 12285  

to the construction of new boilers and pressure vessels shall not 12286  

become mandatory until twelve (12) months after their promulgation 12287  

by the board.  Subsequent amendments to the rules and regulations 12288  

adopted by the board shall be permissive immediately and shall 12289  

become mandatory twelve (12) months after their promulgation.  12290  

 (3)  Notice of the hearing shall give the time and place of 12291  

the hearing and shall state the matters to be considered.  Such 12292  

notice shall be given to all persons directly affected by such 12293  

hearing.  In the event all persons directly affected are unknown, 12294  

notice shall be perfected by publication in a newspaper of general 12295  

circulation in the northern, central and southern Supreme Court 12296  

districts of this state at least thirty (30) days prior to such 12297  

hearing.  12298  

 The publication of any notice required in this sectio n may be 12299  

published on the Internet as provided in Section 1 of this act.  12300  

 SECTION 185.   Section 47 - 4- 3, Mississippi Code of 1972, is 12301  

amended as follows :  12302  

 47- 4- 3.  (1)  Before a private correctional facility may be 12303  

located in the county, the board of super visors shall by 12304  

resolution duly adopted and entered on its minutes specify the 12305  

location of the facility, the nature and size of the facility, the 12306  

type of inmates to be incarcerated and the identity of the private 12307  

entity which will operate the facility.  Th e board shall publish a 12308  

notice as hereinafter set forth in a newspaper having general 12309  

circulation in such county.  Such notice shall include location of 12310  
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the facility, the nature and size of the facility, the type of 12311  

inmates to be incarcerated and the ident ity of the entity which 12312  

will operate the facility.  Such notice shall include a brief 12313  

summary of the provisions of this section pertaining to the 12314  

petition for an election on the question of the location of the 12315  

private correctional facility in such county.  Such notice shall 12316  

be published not less than one (1) time each week for at least 12317  

three (3) consecutive weeks in at least one (1) newspaper having 12318  

general circulation in the county.  12319  

 (2)  If a petition signed by twenty percent (20%), or fifteen 12320  

hundred (15 00), whichever is less, of the qualified electors of 12321  

the county is filed within sixty (60) days of the date of the last 12322  

publication of the notice with the board of supervisors requesting 12323  

that an election be called on the question of locating such 12324  

facility,  then the board of supervisors shall adopt a resolution 12325  

calling an election to be held within such county upon the 12326  

question of the location of such facility.  Such election shall be 12327  

held, as far as practicable, in the same manner as other elections 12328  

are hel d in counties.  At such election, all qualified electors of 12329  

the county may vote, and the ballots used at such election shall 12330  

have printed thereon a brief statement of the facility to be 12331  

constructed and the words "For the construction of the private 12332  

correct ional facility in (here insert county name) County" and 12333  

"Against the construction of the private correctional facility in 12334  

(here insert county name) County."  The voter shall vote by 12335  

placing a cross (X) or check mark ( Õ) opposite his choice on the 12336  

propositi on.  When the results of the election on the question of 12337  

the construction of the facility shall have been canvassed by the 12338  

election commissioners of the county and certified by them to the 12339  

board of supervisors, it shall be the duty of the board of 12340  

supervis ors to determine and adjudicate whether or not a majority 12341  

of the qualified electors who voted thereon in such election voted 12342  

in favor of the construction of the facility in such county.  If a 12343  
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majority of the qualified electors who voted in such election vo te 12344  

against the construction of the facility, then the facility shall 12345  

not be constructed in the county.  12346  

 (3)  If no petition as prescribed in subsection (2) of this 12347  

section is filed with the board of supervisors within sixty (60) 12348  

days of the date of the las t publication of the notice, the board 12349  

of supervisors shall by a resolution duly adopted and entered on 12350  

its minutes, state that no petition was timely filed and the board 12351  

may give final approval to the location of the facility.  12352  

 (4)  The publication of any  notice required in this section 12353  

may be published on the Internet as provided in Section 1 of this 12354  

act.  12355  

 SECTION 186.   Section 47 - 7- 17, Mississippi Code of 1972, is 12356  

amended as follows :  12357  

 47- 7- 17.  Within one (1) year after his admission and at such 12358  

interva ls thereafter as it may determine, the board shall secure 12359  

and consider all pertinent information regarding each offender, 12360  

except any under sentence of death or otherwise ineligible for 12361  

parole, including the circumstances of his offense, his previous 12362  

social  history, his previous criminal record, including any 12363  

records of law enforcement agencies or of a youth court regarding 12364  

that offender's juvenile criminal history, his conduct, employment 12365  

and attitude while in the custody of the department, and the 12366  

reports of such physical and mental examinations as have been 12367  

made.  The board shall furnish at least three (3) months' written 12368  

notice to each such offender of the date on which he is eligible 12369  

for parole.  12370  

 Before ruling on the application for parole of any offende r, 12371  

the board may have the offender appear before it and interview 12372  

him.  The hearing shall be held two (2) months prior to the month 12373  

of eligibility in order for the department to address any special 12374  

conditions required by the board.  No application for paro le of a 12375  

person convicted of a capital offense shall be considered by the 12376  
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board unless and until notice of the filing of such application 12377  

shall have been published at least once a week for two (2) weeks 12378  

in a newspaper published in or having general circulat ion in the 12379  

county in which the crime was committed.  The board shall also 12380  

give notice of the filing of the application for parole to the 12381  

victim of the offense for which the prisoner is incarcerated and 12382  

being considered for parole or, in case the offense be  homicide, a 12383  

designee of the immediate family of the victim, provided the 12384  

victim or designated family member has furnished in writing a 12385  

current address to the board for such purpose.  A parole shall be 12386  

ordered only for the best interest of society, not as an award of 12387  

clemency; it shall not be considered to be a reduction of sentence 12388  

or pardon.  An offender shall be placed on parole only when 12389  

arrangements have been made for his proper employment or for his 12390  

maintenance and care, and when the board believes th at he is able 12391  

and willing to fulfill the obligations of a law - abiding citizen.  12392  

Within forty - eight (48) hours prior to the release of an offender 12393  

on parole, the Director of Records of the department shall give 12394  

the written notice which is required pursuant to Section 47 - 5- 177.  12395  

Every offender while on parole shall remain in the legal custody 12396  

of the department from which he was released and shall be amenable 12397  

to the orders of the board.  The board, upon rejecting the 12398  

application for parole of any offender, sha ll within thirty (30) 12399  

days following such rejection furnish that offender in general 12400  

terms the reasons therefor in writing.  Upon determination by the 12401  

board that an offender is eligible for release by parole, notice 12402  

shall also be given by the board to the victim of the offense or 12403  

the victim's family member, as indicated above, regarding the date 12404  

when the offender's release shall occur, provided a current 12405  

address of the victim or the victim's family member has been 12406  

furnished in writing to the board for such purpose.  12407  
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 Failure to provide notice to the victim or the victim's 12408  

family member of the filing of the application for parole or of 12409  

any decision made by the board regarding parole shall not  12410  

constitute grounds for vacating an otherwise lawful parole 12411  

determina tion nor shall it create any right or liability, civilly 12412  

or criminally, against the board or any member thereof.  12413  

 A letter of protest against granting an offender parole shall 12414  

not be treated as the conclusive and only reason for not granting 12415  

parole.  12416  

 The b oard may adopt such other rules not inconsistent with 12417  

law as it may deem proper or necessary with respect to the 12418  

eligibility of offenders for parole, the conduct of parole 12419  

hearings, or conditions to be imposed upon parolees, including a 12420  

condition that the parolee submit, as provided in Section 47 - 5- 601 12421  

to any type of breath, saliva or urine chemical analysis test, the 12422  

purpose of which is to detect the possible presence of alcohol or 12423  

a substance prohibited or controlled by any law of the State of 12424  

Mississippi  or the United States.  The board shall have the 12425  

authority to adopt rules permitting certain offenders to be placed 12426  

on unsupervised parole.  However, in no case shall an offender be 12427  

placed on unsupervised parole before he has served a minimum of 12428  

three (3) years of supervised parole.  12429  

 The publication of any notice required in this section may be 12430  

published on the Internet as provided in Section 1 of this act.  12431  

 SECTION 187.   Section 49 - 5- 91, Mississippi Code of 1972, is 12432  

amended as follows :  12433  

 49- 5- 91.  The Stat e Bond Commission shall sell such bonds on 12434  

sealed bids at public sale, and for such price as it may determine 12435  

to be for the best interest of the State of Mississippi, but no 12436  

such sale shall be made at a price less than par plus accrued 12437  

interest to date of delivery of the bonds to the purchaser.  The 12438  

bonds authorized by Sections 49 - 5- 86 through  49- 5- 98 shall not 12439  

bear a greater overall maximum interest rate to maturity than 12440  
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seven percent (7%) per annum.  No bond shall bear more than one 12441  

(1) rate of interest; each bond shall bear interest from its date 12442  

to its stated maturity date at the interest rate specified in the 12443  

bid; all bonds of the same maturity shall bear the same rate of 12444  

interest from date to maturity; all interest accruing on such 12445  

bonds so issued shal l be payable semiannually or annually, except 12446  

that the first interest coupon attached to any such bond may be 12447  

for any period not exceeding one (1) year.  12448  

 No interest payment shall be evidenced by more than one (1) 12449  

coupon and neither cancelled nor supplemen tal coupons shall be 12450  

permitted; the lowest interest rate specified for any bonds issued 12451  

shall not be less than seventy percent (70%) of the highest 12452  

interest rate specified for the same bond issue.  The interest 12453  

rate of any one (1) maturity shall not exceed  seven percent (7%).  12454  

 Each interest rate specified in any bid must be in a multiple 12455  

of one - eighth of one percent (1/8 of 1%) or one - tenth of one 12456  

percent (1/10 of 1%), and a zero rate of interest cannot be named.  12457  

 Notice of the sale of any such bonds shall be published at 12458  

least two (2) times, the first of which shall be made not less 12459  

than ten (10) days prior to the date of sale, and shall be so 12460  

published in one or more newspapers having a general circulation 12461  

in the City of Jackson and in one or more other ne wspapers or 12462  

financial journals with a large national circulation, to be 12463  

selected by the State Bond Commission.  12464  

 The State Bond Commission, when issuing any bonds under the 12465  

authority of Sections 49 - 5- 86 through  49- 5- 98, shall provide that 12466  

bonds maturing ele ven (11) or more years after the date of the 12467  

issuance of such bonds may, at the option of the State of 12468  

Mississippi, be called in for payment and redemption in reverse 12469  

numerical order at the call price named therein and accrued 12470  

interest, or on the tenth ann iversary of the date of issue, or on 12471  

any interest payment date thereafter prior to maturity.  12472  
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 The publication of any notice required in this section may be 12473  

published on the Internet as provided in Section 1 of this act.  12474  

 SECTION 188.   Section 49 - 5- 94, Miss issippi Code of 1972, is 12475  

amended as follows :  12476  

 49- 5- 94.  Such general obligation bonds may be issued without 12477  

any other proceedings or the happening of any other conditions or 12478  

things than those proceedings, conditions and things which are 12479  

specified or requi red by Sections 49 - 5- 86 through  49- 5- 98.  Any 12480  

resolution providing for the issuance of general obligation bonds 12481  

under the provisions of Sections 49 - 5- 86 through  49- 5- 98 shall 12482  

become effective immediately upon its adoption by the State Bond 12483  

Commission, and any such resolution may be adopted at any regular, 12484  

special or adjourned meeting of the State Bond Commission by a 12485  

majority of its members.  12486  

 The bonds authorized under the authority of Sections 49 - 5- 86 12487  

through  49- 5- 98 shall be validated in the chancery cour t of Hinds 12488  

County, Mississippi, in the manner and with the force and effect 12489  

provided now or hereafter by Chapter 13, Title 31, Mississippi 12490  

Code of 1972, for the validation of county, municipal, school 12491  

district, and other bonds.  The necessary papers for su ch 12492  

validation proceedings shall be transmitted to the State Bond 12493  

Attorney by the secretary of the State Bond Commission, and the 12494  

required notice shall be published in a newspaper published in the 12495  

City of Jackson, Mississippi.  12496  

 The publication of any notice  required in this section may be 12497  

published on the Internet as provided in Section 1 of this act.  12498  

 SECTION 189.   Section 49 - 7- 251, Mississippi Code of 1972, is 12499  

amended as follows :  12500  

 49- 7- 251.  (1)  Except as otherwise provided in Section 12501  

49- 7- 257, when any property is seized pursuant to Section 12502  

49- 7- 103, 49 - 15- 21(2) or 59 - 21- 33, Mississippi Code of 1972, 12503  

proceedings under this section shall be instituted promptly.  12504  

Provided, however, that the seizing law enforcement agency may, in 12505  
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the sound exercise of discr etion, decide not to bring a forfeiture 12506  

action if the interests of bona fide lienholders or secured 12507  

creditors equal or exceed the value of the seized property, or if 12508  

other factors would produce a negative economic result.  Provided 12509  

further, that no propert y shall be subject to forfeiture which has 12510  

been stolen from its owner if the owner can be identified and 12511  

prosecution for the theft has been initiated.  12512  

 (2)  A petition for forfeiture shall be filed promptly in the 12513  

name of the State of Mississippi, the coun ty or the municipality 12514  

and may be filed in the county in which the seizure is made, the 12515  

county in which the criminal prosecution is brought or the county 12516  

in which the owner of the seized property is found.  Forfeiture 12517  

proceedings may be brought in the circ uit court or the county 12518  

court if a county court exists in the county and the value of the 12519  

seized property is within the jurisdictional limits of the county 12520  

court as set forth in Section 9 - 9- 21, Mississippi Code of 1972.  A 12521  

copy of such petition shall be se rved upon the following persons 12522  

by service of process in the same manner as in civil cases:  12523  

  (a)  The owner of the property, if address is known;  12524  

  (b)  Any secured party who has registered his lien or 12525  

filed a financing statement as provided by law, if th e identity of 12526  

such secured party can be ascertained by the Department of 12527  

Wildlife Conservation or the local law enforcement agency by 12528  

making a good faith effort to ascertain the identity of such 12529  

secured party as described in subsections (3), (4), (5), (6) and 12530  

(7) of this section;  12531  

  (c)  Any other bona fide lienholder or secured party or 12532  

other person holding an interest in the property in the nature of 12533  

a security interest of whom the Department of Wildlife 12534  

Conservation or the local law enforcement agency has  actual 12535  

knowledge; and  12536  

  (d)  Any person in possession of property subject to 12537  

forfeiture at the time that it was seized.  12538  
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 (3)  If the property is a motor vehicle susceptible of 12539  

titling under the Mississippi Motor Vehicle Title Law and if there 12540  

is any reaso nable cause to believe that the vehicle has been 12541  

titled, the Department of Wildlife Conservation or the local law 12542  

enforcement agency shall make inquiry of the State Tax Commission 12543  

as to what the records of the State Tax Commission show as to who 12544  

is the rec ord owner of the vehicle and who, if anyone, holds any 12545  

lien or security interest which affects the vehicle.  12546  

 (4)  If the property is a motor vehicle and is not titled in 12547  

the State of Mississippi, then the Department of Wildlife 12548  

Conservation or the local la w enforcement agency shall attempt to 12549  

ascertain the name and address of the person in whose name the 12550  

vehicle is licensed, and if the vehicle is licensed in a state 12551  

which has in effect a certificate of title law, the Department of 12552  

Wildlife Conservation or t he local law enforcement agency shall 12553  

make inquiry of the appropriate agency of that state as to what 12554  

the records of the agency show as to who is the record owner of 12555  

the vehicle and who, if anyone, holds any lien, security interest 12556  

or other instrument in t he nature of a security device which 12557  

affects the vehicle.  12558  

 (5)  If the property is of a nature that a financing 12559  

statement is required by the laws of this state to be filed to 12560  

perfect a security interest affecting the property and if there is 12561  

any reasonable  cause to believe that a financing statement 12562  

covering the security interest has been filed under the laws of 12563  

this state, the Department of Wildlife Conservation or the local 12564  

law enforcement agency shall make inquiry of the appropriate 12565  

office designated in Section 75 - 9- 501, Mississippi Code of 1972, 12566  

as to what the records show as to who is the record owner of the 12567  

property and who, if anyone, has filed a financing statement 12568  

affecting the property.  12569  

 (6)  If the property is an aircraft or part thereof and if 12570  

th ere is any reasonable cause to believe that an instrument in the 12571  
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nature of a security device affects the property, then the 12572  

Department of Wildlife Conservation or the local law enforcement 12573  

agency shall make inquiry of the Administrator of the Mississippi 12574  

Aeronautics Commission as to what the records of the Federal 12575  

Aviation Administration show as to who is the record owner of the 12576  

property and who, if anyone, holds an instrument in the nature of 12577  

a security device which affects the property.  12578  

 (7)  In the case of all other personal property subject to 12579  

forfeiture, if there is any reasonable cause to believe that an 12580  

instrument in the nature of a security device affects the 12581  

property, then the Department of Wildlife Conservation or the 12582  

local law enforcement agency s hall make a good faith inquiry to 12583  

identify the holder of any such instrument.  12584  

 (8)  In the event the answer to an inquiry states that the 12585  

record owner of the property is any person other than the person 12586  

who was in possession of it when it was seized, or st ates that any 12587  

person holds any lien, encumbrance, security interest, other 12588  

interest in the nature of a security interest, mortgage or deed of 12589  

trust which affects the property, the Department of Wildlife 12590  

Conservation or the local law enforcement agency shal l cause any 12591  

record owner and also any lienholder, secured party, other person 12592  

who holds an interest in the property in the nature of a security 12593  

interest which affects the property to be named in the petition of 12594  

forfeiture and to be served with process in t he same manner as in 12595  

civil cases.  12596  

 (9)  If the owner of the property cannot be found and served 12597  

with a copy of the petition of forfeiture, or if no person was in 12598  

possession of the property subject to forfeiture at the time that 12599  

it was seized and the owner of the property is unknown, the 12600  

Department of Wildlife Conservation or the local law enforcement 12601  

agency shall file with the clerk of the court in which the 12602  

proceeding is pending an affidavit to such effect, whereupon the 12603  

clerk of the court shall publish no tice of the hearing addressed 12604  
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to "the Unknown Owner of _______________," filling in the blank 12605  

space with a reasonably detailed description of the property 12606  

subject to forfeiture.  Service by publication shall contain the 12607  

other requisites prescribed in Secti on 11 - 33- 41, Mississippi Code 12608  

of 1972, and shall be served as provided in Section 11 - 33- 37, 12609  

Mississippi Code of 1972, for publication of notice for 12610  

attachments at law.  12611  

 (10)  No proceedings instituted pursuant to the provisions of 12612  

this section shall procee d to hearing unless the judge conducting 12613  

the hearing is satisfied that this section has been complied with.  12614  

Any answer received from an inquiry required by subsections (3) 12615  

through (7) of this section shall be introduced into evidence at 12616  

the hearing.  12617  

 (11)   The publication of any notice required in this section 12618  

may be published on the Internet as provided in Section 1 of this 12619  

act.  12620  

 SECTION 190.   Section 49 - 9- 15, Mississippi Code of 1972, is 12621  

amended as follows :  12622  

 49- 9- 15.  The commission shall set hearings a t such times and 12623  

places, after having given thirty (30) days notice thereof by 12624  

publication in some newspaper published in the State of 12625  

Mississippi of general circulation within the state, at which 12626  

hearings evidence shall be received in regard to the operat ion of 12627  

boats and equipment in the taking of mussels in the fresh waters 12628  

of this state.  After such hearings, the commission shall issue 12629  

reasonable rules and regulations in regard to same, and if the 12630  

evidence so indicates, shall, in order to prevent the dep letion of 12631  

mussel beds and to insure the proper propagation of mussels, adopt 12632  

such regulations as it deems necessary.  12633  

 The publication of any notice required in this section may be 12634  

published on the Internet as provided in Section 1 of this act.  12635  

 SECTION 191 .   Section 49 - 15- 23, Mississippi Code of 1972, is 12636  

amended as follows :  12637  
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 49- 15- 23.  (1)  (a)  The Mississippi Commission on Marine 12638  

Resources and the Commission on Wildlife, Fisheries and Parks are 12639  

hereby authorized and empowered to establish the dividing li ne 12640  

between salt and fresh waters, and when such line has been 12641  

established and notice thereof given as provided herein, it shall 12642  

be recognized in the courts in connection with any proceedings 12643  

under the game and fish laws of this state.  Such line may be 12644  

cha nged from time to time by the Mississippi Commission on Marine 12645  

Resources and the Commission on Wildlife, Fisheries and Parks on 12646  

proper publication of such changes.  12647  

  (b)  In establishing the dividing line between salt and 12648  

fresh waters, no part of the Bay o f St. Louis shall be declared to 12649  

be fresh water.  12650  

  (c)  In establishing the dividing line between salt and 12651  

fresh waters, none of the waters within the municipal boundaries 12652  

of the City of Pascagoula, as they existed on January 1, 1981, 12653  

shall be declared to be fresh water.  12654  

  (d)  In establishing the dividing line between salt and 12655  

fresh waters, no part of Bayou Cassotte and its tributaries, Bang 12656  

Bayou and its tributaries, Bayou Cumbest and its tributaries, 12657  

Crooked Bayou, Middle Bayou and that part of Heron Bay ou with its 12658  

tributaries which lie in the State of Mississippi shall be 12659  

declared to be fresh water.  12660  

 (2)  Whenever any dividing line is established or changed as 12661  

above provided, notice shall be given to the public by publication 12662  

for three (3) weeks in a new spaper published and having general 12663  

circulation in the county or counties affected thereby, and a 12664  

description of the dividing line shall be filed in the office of 12665  

the chancery clerk of such counties or county.  12666  

 The publication of any notice required in thi s section may be 12667  

published on the Internet as provided in Section 1 of this act.  12668  

 SECTION 192.   Section 49 - 15- 201, Mississippi Code of 1972, is 12669  

amended as follows :  12670  
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 49- 15- 201.  (1)  Except as otherwise provided in Section 12671  

49- 15- 207, when any property is s eized pursuant to Section 12672  

49- 15- 21 or 59 - 21- 33, Mississippi Code of 1972, proceedings under 12673  

this section shall be instituted promptly.  The seizing law 12674  

enforcement agency may, in the sound exercise of discretion, 12675  

decide not to bring a forfeiture action if the interests of bona 12676  

fide lien holders or secured creditors equal or exceed the value 12677  

of the seized property, or if other factors would produce a 12678  

negative economic result. No property shall be subject to 12679  

forfeiture which has been stolen from its owner if the owner can 12680  

be identified and prosecution for the theft has been initiated.  12681  

 (2)  A petition for forfeiture shall be filed promptly in the 12682  

name of the State of Mississippi, the county or the municipality 12683  

and may be filed in the county in which the seizur e is made, the 12684  

county in which the criminal prosecution is brought or the county 12685  

in which the owner of the seized property is found.  Forfeiture 12686  

proceedings may be brought in the circuit court or the county 12687  

court if a county court exists in the county and the value of the 12688  

seized property is within the jurisdictional limits of the county 12689  

court as set forth in Section 9 - 9- 21, Mississippi Code of 1972.  A 12690  

copy of such petition shall be served upon the following persons 12691  

by service of process in the same manner as in civil cases:  12692  

  (a)  The owner of the property, if address is known;  12693  

  (b)  Any secured party who has registered his lien or 12694  

filed a financing statement as provided by law, if the identity of 12695  

such secured party can be ascertained by the Department of Marine 12696  

Resources or the local law enforcement agency by making a good 12697  

faith effort to ascertain the identity of such secured party as 12698  

described in subsections (3), (4), (5), (6) and (7) of this 12699  

section;  12700  

  (c)  Any other bona fide lien holder or secured par ty or 12701  

other person holding an interest in the property in the nature of 12702  
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a security interest of whom the Department of Marine Resources or 12703  

the local law enforcement agency has actual knowledge; and  12704  

  (d)  Any person in possession of property subject to 12705  

forf eiture at the time that it was seized.  12706  

 (3)  If the property is a motor vehicle susceptible of 12707  

titling under the Mississippi Motor Vehicle Title Law and if there 12708  

is any reasonable cause to believe that the vehicle has been 12709  

titled, the Department of Marine Resources or the local law 12710  

enforcement agency shall make inquiry of the State Tax Commission 12711  

as to what the records of the State Tax Commission show as to who 12712  

is the record owner of the vehicle and who, if anyone, holds any 12713  

lien or security interest which affects the vehicle.  12714  

 (4)  If the property is a motor vehicle and is not titled in 12715  

the State of Mississippi, then the Department of Marine Resources 12716  

or the local law enforcement agency shall attempt to ascertain the 12717  

name and address of the person in whose name the vehicle is 12718  

licensed, and if the vehicle is licensed in a state which has in 12719  

effect a certificate of title law, the Department of Marine 12720  

Resources or the local law enforcement agency shall make inquiry 12721  

of the appropriate agency of that state as to what the records of 12722  

the agency show as to who is the record owner of the vehicle and 12723  

who, if anyone, holds any lien, security interest or other 12724  

instrument in the nature of a security device which affects the 12725  

vehicle.  12726  

 (5)  If the property is of a nature th at a financing 12727  

statement is required by the laws of this state to be filed to 12728  

perfect a security interest affecting the property and if there is 12729  

any reasonable cause to believe that a financing statement 12730  

covering the security interest has been filed under the laws of 12731  

this state, the Department of Marine Resources or the local law 12732  

enforcement agency shall make inquiry of the appropriate office 12733  

designated in Section 75 - 9- 501, Mississippi Code of 1972, as to 12734  

what the records show as to who is the record owner of the 12735  
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property and who, if anyone, has filed a financing statement 12736  

affecting the property.  12737  

 (6)  If the property is an aircraft or part thereof and if 12738  

there is any reasonable cause to believe that an instrument in the 12739  

nature of a security device affects t he property, then the 12740  

Department of Marine Resources or the local law enforcement agency 12741  

shall make inquiry as to what the records of the Federal Aviation 12742  

Administration show as to who is the record owner of the property 12743  

and who, if anyone, holds an instru ment in the nature of a 12744  

security device which affects the property.  12745  

 (7)  In the case of all other personal property subject to 12746  

forfeiture, if there is any reasonable cause to believe that an 12747  

instrument in the nature of a security device affects the 12748  

proper ty, then the Department of Marine Resources or the local law 12749  

enforcement agency shall make a good faith inquiry to identify the 12750  

holder of any such instrument.  12751  

 (8)  If the answer to an inquiry states that the record owner 12752  

of the property is any person othe r than the person who was in 12753  

possession of it when it was seized, or states that any person 12754  

holds any lien, encumbrance, security interest, other interest in 12755  

the nature of a security interest, mortgage or deed of trust which 12756  

affects the property, the Depar tment of Marine Resources or the 12757  

local law enforcement agency shall cause any record owner and also 12758  

any lien holder, secured party, other person who holds an interest 12759  

in the property in the nature of a security interest which affects 12760  

the property to be nam ed in the petition of forfeiture and to be 12761  

served with process in the same manner as in civil cases.  12762  

 (9)  If the owner of the property cannot be found and served 12763  

with a copy of the petition of forfeiture, or if no person was in 12764  

possession of the property subject to forfeiture at the time that 12765  

it was seized and the owner of the property is unknown, the 12766  

Department of Marine Resources or the local law enforcement agency 12767  

shall file with the clerk of the court in which the proceeding is 12768  
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pending an affidavit to such effect, whereupon the clerk of the 12769  

court shall publish notice of the hearing addressed to "the 12770  

Unknown Owner of _______________," filling in the blank space with 12771  

a reasonably detailed description of the property subject to 12772  

forfeiture.  Service by publ ication shall contain the other 12773  

requisites prescribed in Section 11 - 33- 41, Mississippi Code of 12774  

1972, and shall be served as provided in Section 11 - 33- 37, 12775  

Mississippi Code of 1972, for publication of notice for 12776  

attachments at law.  12777  

 (10)  No proceedings inst ituted pursuant to the provisions of 12778  

this section shall proceed to hearing unless the judge conducting 12779  

the hearing is satisfied that this section has been complied with.  12780  

Any answer received from an inquiry required by subsections (3) 12781  

through (7) of this s ection shall be introduced into evidence at 12782  

the hearing.  12783  

 (11)  The publication of any notice required in this section 12784  

may be published on the Internet as provided in Section 1 of this 12785  

act.  12786  

 SECTION 193.   Section 49 - 17- 25, Mississippi Code of 1972, is 12787  

amended as follows :  12788  

 49- 17- 25.  (1)  Prior to the adoption, amendment or repeal of 12789  

rules and regulations necessary to implement this chapter, 12790  

Sections 17 - 17- 1 through 17 - 17- 47, Sections 21 - 27- 201 through 12791  

21- 27- 221, Sections 37 - 138 - 1 through 37 - 138 - 31, and all  other laws 12792  

administered by the department, the commission shall conduct a 12793  

public hearing or hearings thereon after public notice.  Such 12794  

notice shall be given by publication once a week for three (3) 12795  

successive weeks in a newspaper having a general circula tion 12796  

throughout the state.  The notice shall contain a description of 12797  

the proposed regulation and the time, date and place of the 12798  

hearing.  12799  

 (2)  Additionally, the adoption, amendment or repeal of any 12800  

rule or regulation under this chapter, Sections 17 - 17- 1 through 12801  
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17- 17- 47, Sections 21 - 27- 201 through 21 - 27- 221, Sections 37 - 138 - 1 12802  

through 37 - 138 - 31 and all other laws administered by the 12803  

department shall be governed by the "Mississippi Administrative 12804  

Procedures Law."  Any rule or regulation heretofore or hereaf ter 12805  

adopted, amended or repealed in substantial compliance with the 12806  

procedural requirements under Section 25 - 43- 7 shall be valid.  A 12807  

proceeding to contest any rule or regulation on the ground of 12808  

noncompliance with the procedural requirements of this sectio n 12809  

must be commenced within one (1) year from the effective date of 12810  

the rule or regulation.  12811  

 (3)  Notice of rules and regulations adopted by the 12812  

commission shall be published once in a newspaper having general 12813  

circulation throughout the state.  12814  

 (4)  The pub lication of any notice required in this section 12815  

may be published on the Internet as provided in Section 1 of this 12816  

act.  12817  

 SECTION 194.   Section 49 - 17- 121, Mississippi Code of 1972, is 12818  

amended as follows :  12819  

 49- 17- 121.  No bonds shall be issued pursuant to the  12820  

provisions of Sections 49 - 17- 101 through 49 - 17- 123 until the 12821  

proposal of the governing board to issue the bonds shall receive 12822  

the approval of the board.  Whenever the governing board shall 12823  

propose to issue bonds pursuant to the provisions of said 12824  

sections , it shall file its petition to the board setting forth: 12825  

(a) a brief description of the pollution control facilities 12826  

proposed to be undertaken; (b) a statement setting forth the 12827  

action taken by the pollution control authority in connection with 12828  

the polluti on control facilities; (c) a reasonable estimate of the 12829  

cost of the pollution control facilities; (d) a general summary of 12830  

the terms and conditions of the lease/sale; and (e) financial 12831  

statements on lessee company.  Upon the filing of the petition the 12832  

boar d shall, as soon as practicable, make such investigation as it 12833  

deems advisable, and if it finds that the proposed pollution 12834  
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control facilities are intended to promote the purposes of 12835  

Sections 49 - 17- 101 through 49 - 17- 123 and may be reasonably 12836  

anticipated to  effect such result, it shall be authorized to 12837  

approve the pollution control facilities, and at any time not 12838  

exceeding six (6) years following such approval, the governing 12839  

board may proceed with the issuance of bonds for the pollution 12840  

control facilities.  Notice of the approval by the board shall be 12841  

published at least once by the governing board in a newspaper 12842  

having general circulation in the county where the pollution 12843  

control facilities are to be located.  The governing board shall 12844  

thereupon adopt and pub lish as required by law a resolution 12845  

declaring its intention to issue said bonds.  12846  

 Any qualified elector may challenge the validity of such 12847  

approval by intervention in the bond validation proceedings.  12848  

 Authority hereby vested in any governing board to issu e, and 12849  

the board to approve, revenue bonds pursuant to and in accordance 12850  

with Sections 49 - 17- 101 through 49 - 17- 123 is supplemental to, and 12851  

may be exercised irrespective of Sections 27 - 39- 15, 57 - 1- 1 through  12852  

57- 1- 51, 57 - 1- 71 through  57- 1- 83, 57 - 1- 101 through  57- 1- 107, and 12853  

57- 3- 1 through  57- 3- 33, Mississippi Code of 1972.  12854  

 The publication of any notice required in this section may be 12855  

published on the Internet as provided in Section 1 of this act.  12856  

 SECTION 195.   Section 49 - 17- 759, Mississippi Code of 1972, is 12857  

amended as follows :  12858  

 49- 17- 759.  All bonds (other than refunding bonds, interim 12859  

notes and certificates of indebtedness, which may be validated) 12860  

issued pursuant to this act shall be validated as now provided by 12861  

law in Sections 31 - 13- 1 through 31 - 13- 11, Miss issippi Code of 12862  

1972; however, notice of such validation proceedings shall be 12863  

addressed to the citizens of the respective public agencies (a) 12864  

which have contracted with the county authority pursuant to this 12865  

act, and (b) whose contracts and the payments to be made by the 12866  

public agencies thereunder constitute security for the bonds of 12867  
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such county authority proposed to be issued, and that such notice 12868  

shall be published at least once in a newspaper or newspapers 12869  

having a general circulation within the geographi cal boundaries of 12870  

each of the contracting public agencies to whose citizens the 12871  

notice is addressed.  Such validation proceedings shall be 12872  

instituted in any chancery courts within the boundaries of the 12873  

county authority.  The validity of the bonds so valida ted and of 12874  

the contracts and payments to be made by the public agencies 12875  

thereunder constituting security for the bonds shall be forever 12876  

conclusive against the county authority and the public agencies 12877  

which are parties to said contracts; and the validity of  said 12878  

bonds and said contracts and the payments to be made thereunder 12879  

shall never be called in question in any court in this state.  12880  

 The publication of any notice required in this section may be 12881  

published on the Internet as provided in Section 1 of this ac t.  12882  

 SECTION 196.   Section 49 - 19- 408, Mississippi Code of 1972, is 12883  

amended as follows :  12884  

 49- 19- 408.  (1)  A person may enter in or upon public or 12885  

private lands or waters, except buildings, while in the lawful 12886  

performance of forest inventory duties for the M ississippi 12887  

Institute for Forest Inventory without criminal liability for 12888  

trespass.  The person shall make a good faith attempt to announce 12889  

and identify himself and his intentions before entering upon 12890  

private property, and an announcement of such intentions  shall be 12891  

published in the legal notices in a newspaper having a general 12892  

circulation within the county at least twenty - one (21) days before 12893  

the date specified for entry upon private property.  12894  

 (2)  This section does not relieve the person from any civil 12895  

li ability that otherwise is actionable at law or in equity, and 12896  

does not relieve the person from criminal liability for trespass 12897  

if the entry in or upon the property extends beyond the property 12898  

or area that is necessary to actually perform the forest invento ry 12899  

duties.  12900  
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 (3)  The publication of any notice required in this section 12901  

may be published on the Internet as provided in Section 1 of this 12902  

act.  12903  

 SECTION 197.   Section 49 - 27- 15, Mississippi Code of 1972, is 12904  

amended as follows :  12905  

 49- 27- 15.  (1)  Not later tha n sixty (60) days from the 12906  

receipt of any application, the commission shall publish notice of 12907  

a date on or before which written objections to any application 12908  

must be filed. If written objection is filed or if the applicant 12909  

requests a hearing, then a hearin g must be held within twenty (20) 12910  

days after the date on or before which objections must be filed 12911  

unless a later date for the hearing is agreed to by all parties.  12912  

Notice of the date on or before which objections must be filed 12913  

shall be published once a wee k for at least three (3) consecutive 12914  

weeks in at least one (1) newspaper of general circulation in the 12915  

county in which the affected wetlands are located.  The last 12916  

publication of such notice shall be made not more than seven (7) 12917  

days prior to such date.  T he published notice shall describe the 12918  

site of the proposed activity and shall give a general description 12919  

of the proposed regulated activity.  Further, notice shall be 12920  

given describing the date, time and place for the hearing by U.S. 12921  

Mail, postage prepaid,  to each of the objectors and to the 12922  

applicant at the address furnished to the commission by the 12923  

parties, and by causing a copy of such notice to be published at 12924  

least one time in one (1) newspaper having a general circulation 12925  

in the county in which the af fected wetlands are located.  12926  

 (2)  An applicant shall pay the estimated costs of public 12927  

notice and publication fees before the notice is published.  12928  

 (3)  The publication of any notice required in this section 12929  

may be published on the Internet as provided in  Section 1 of this 12930  

act.  12931  

 SECTION 198.   Section 49 - 27- 71, Mississippi Code of 1972, is 12932  

amended as follows :  12933  
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 49- 27- 71.  (1)  (a)  The department may remove from the 12934  

coastal wetlands, as defined in Section 49 - 27- 5(a), Mississippi 12935  

Code of 1972, or from any pr ivate or man - made canal with a 12936  

navigable connection to coastal wetlands, any vessel which is 12937  

derelict, or has been determined by the department to be a public 12938  

safety or environmental hazard, having been relinquished, deserted 12939  

or left by the owner with the intention of abandoning the vessel.  12940  

Any vessel submerged in or on the coastal wetlands or submerged in 12941  

any private or man - made canal, with a navigable connection to 12942  

coastal wetlands, in excess of thirty (30) days is declared 12943  

abandoned and a derelict vesse l.  For the purposes of this 12944  

section, no vessel submerged more than one hundred (100) years 12945  

will be considered derelict.  12946  

  (b)  Any owner or operator of a derelict vessel shall be 12947  

liable to the State of Mississippi for the restoration of all 12948  

affected coast al wetlands and all costs associated with the 12949  

removal of the vessel.  12950  

 (2)  (a)  If the last known owner or operator of a derelict 12951  

vessel is ascertainable, the owner or operator shall be notified 12952  

by certified mail to remove the derelict vessel and restore t he 12953  

affected coastal wetlands within thirty (30) days of the date of 12954  

the notice.  Failure to remove the vessel may result in the 12955  

imposition of the damages provided in subsection (3).  12956  

  (b)  When the owner or operator of the derelict vessel 12957  

is unknown or can not be located after diligent search and inquiry, 12958  

notice shall be given by publishing in a newspaper having general 12959  

circulation in the county where the derelict vessel is located the 12960  

intent to remove and dispose of the derelict vessel.  The notice 12961  

shall be  published once a week for three (3) consecutive weeks.  12962  

The derelict vessel may be removed ten (10) days after the last 12963  

date of publication.   12964  

  (c)  The municipality or county where the vessel is 12965  

located may remove the derelict vessel or request the depa rtment 12966  
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to contract for the removal of the derelict vessel.  The cost of 12967  

the removal of the derelict vessel shall be paid by the 12968  

municipality or the county where the vessel is located.  If the 12969  

county or municipality cannot pay the cost of removal, the 12970  

depar tment may pay the cost of removal, if funds are available.  12971  

  (d)  Any derelict vessel salvaged may be destroyed or 12972  

otherwise disposed of without additional notice to the owner or 12973  

operator and the value thereof, if any, applied as an offset to 12974  

the cost of the removal of the derelict vessel and restoration of 12975  

the affected coastal wetlands.  12976  

  (e)  If an owner or operator is subsequently identified, 12977  

the owner or operator shall be liable for double the cost of the 12978  

removal of the derelict vessel and the restorat ion of the affected 12979  

coastal wetlands, attorneys' fees and all costs of court.  Upon 12980  

recovery of these damages, the county, municipality or department, 12981  

as the case may be, shall be reimbursed the costs of the removal 12982  

of the derelict vessel and restoration o f the coastal wetlands.  12983  

  (f)  In addition to providing notice by publication or 12984  

to the known owner or operator, notice shall be sent by mail to 12985  

the Mississippi Department of Archives and History for a 12986  

determination as to whether the vessel to be removed i s of 12987  

archaeological, historical or architectural significance under the 12988  

state antiquities law.  The Department of Archives and History 12989  

shall respond within thirty (30) days to the notice and advise 12990  

whether or not the vessel should be preserved.  12991  

 (3)  The c hancery court of the county where the vessel is 12992  

located shall have jurisdiction and by writ of mandatory 12993  

injunction, order the removal of the vessel by the owner or 12994  

operator.  The chancery court shall allow a reasonable time for 12995  

completion of the restorati on of the coastal wetlands and removal 12996  

of the vessel.  The chancery court may, in its discretion, order 12997  

as damages a sum not to exceed Five Hundred Dollars ($500.00) per 12998  

day for each day such violation has existed.  The chancery court 12999  
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may further order as damages a sum not to exceed Five Hundred 13000  

Dollars ($500.00) per day for each day that the violation exists 13001  

beyond the date set by the court in its injunction for the removal 13002  

of the vessel and the restoration of the coastal wetlands.  13003  

Additionally, the owner  or operator shall be liable for reasonable 13004  

attorneys' fees and all costs of court.  13005  

 (4)  Any reimbursed cost of removal and any fines and damages 13006  

collected in excess of the cost of the removal of the vessel and 13007  

the restoration of the affected coastal wetl ands shall be 13008  

deposited in a special fund in the State Treasury to be known as 13009  

the "Derelict Vessel Fund."  The fund shall be administered by the 13010  

department.  Any funds deposited in the fund shall be used to 13011  

cover the administrative costs and removal costs  incurred by the 13012  

department for the removal of vessels.  Any remaining funds shall 13013  

be used as a match for municipal and county funds to cover the 13014  

costs of removing additional vessels.  13015  

 (5)  Any sunken or submerged vessel in or on the coastal 13016  

wetlands withi n any designated navigation channel or within one 13017  

hundred (100) yards of the boundaries of any state, county or 13018  

municipal port may be declared a hazard to navigation and subject 13019  

to immediate removal and disposal by the department.  Any sunken 13020  

or submerged vessel in or on the coastal wetlands that is leaking 13021  

any hazardous substances, chemicals or fuels may be declared an 13022  

environmental hazard and subject to immediate removal and disposal 13023  

by the department.  The owners of a vessel removed in accordance 13024  

with th is subsection shall be liable for the costs associated with 13025  

the salvage and disposal of the vessel and any damages to the 13026  

flora and fauna within the coastal wetlands.  13027  

 (6)  The department is authorized to enter into contracts 13028  

with individuals, firms and co rporations for the removal of 13029  

vessels.  The salvage value, if any, of the vessel may be used to 13030  

offset the cost of the removal of the vessel and the restoration 13031  

of the coastal wetlands.  The department may enter into 13032  
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noncompetitive contracts or agreements with any state or federal 13033  

entity for the removal of vessels.  13034  

 (7)  The commission shall adopt rules and regulations 13035  

necessary and appropriate to carry out this section.  The 13036  

commission may also enter into interstate or intrastate efforts 13037  

toward this end, a nd may seek and utilize aid from all federal, 13038  

state and local sources in this endeavor.  13039  

 (8)  The State of Mississippi, the commission, the department 13040  

and their employees and representatives shall not be liable for 13041  

any damage resulting from the removal, sa le or disposal of any 13042  

vessel declared a derelict or hazardous vessel pursuant to this 13043  

section.  13044  

 (9)  The publication of any notice required in this section 13045  

may be published on the Internet as provided in Section 1 of this 13046  

act.  13047  

 SECTION 199.   Section 49 - 28- 5, Mississippi Code of 1972, is 13048  

amended as follows :  13049  

 49- 28- 5.  (1)  Upon the filing of a petition, the board of 13050  

supervisors shall fix a time and place for a public hearing upon 13051  

the question of the public convenience and necessity of the 13052  

incorporation of t he proposed district.  The date fixed for the 13053  

hearing shall be not more than thirty (30) days after the filing 13054  

of the petition.  The time, date and location of the hearing, the 13055  

proposed boundaries of the district, and the purpose of the 13056  

hearing shall be se t forth in a notice to be signed by the clerk 13057  

of the board of supervisors.  The notice shall be published in a 13058  

newspaper having general circulation within the proposed district 13059  

once a week for at least three (3) consecutive weeks before the 13060  

date of the hea ring.  The first publication of the notice shall be 13061  

made not less than twenty - one (21) days before the date of the 13062  

hearing and the last publication shall be made not more than seven 13063  

(7) days before the date of the hearing.  13064  



S. B. No. 2955      * SS26/R1400*   

09/SS26/R1400  

PAGE 399    

 

 (2)  If, at the public hearing, the board of supervisors 13065  

finds (a) that the public convenience and necessity require the 13066  

creation of the district and (b) that the creation of the district 13067  

is economically sound and desirable, then the board of supervisors 13068  

shall adopt a resolution making t hose findings and declaring its 13069  

intention to create the district on a date to be specified in the 13070  

resolution.  The resolution shall also designate the name of the 13071  

proposed district, define its territorial limits which shall be 13072  

fixed by the board of supervi sors pursuant to the hearing, and 13073  

state whether or not the board of supervisors shall levy the ad 13074  

valorem tax authorized in Section 49 - 28- 27 and whether or not the 13075  

board of supervisors proposes to make special assessments against 13076  

benefited properties as ou tlined in Section 49 - 28- 29.  13077  

 (3)  The publication of any notice required in this section 13078  

may be published on the Internet as provided in Section 1 of this 13079  

act.  13080  

 SECTION 200.   Section 49 - 28- 7, Mississippi Code of 1972, is 13081  

amended as follows :  13082  

 49- 28- 7.  (1)   A certified copy of the adopted resolution 13083  

shall be published in a newspaper having a general circulation 13084  

within the proposed district once a week for at least three (3) 13085  

consecutive weeks before the date specified in the resolution as 13086  

the date upon which  the board of supervisors intends to create the 13087  

district.  The first publication of the notice shall be made not 13088  

less than twenty - one (21) days before the date specified, and the 13089  

last publication shall be made not more than seven (7) days before 13090  

the date.  13091  

 (2)  If twenty percent (20%) or one hundred fifty (150), 13092  

whichever is less, of the qualified electors of the county 13093  

residing within the proposed district file a written petition with 13094  

the board of supervisors on or before the date specified in the 13095  

resoluti on under subsection 1 of this section protesting the 13096  

creation of the district, the board of supervisors shall call an 13097  
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election on the question of the creation of the district.  The 13098  

election shall be held and conducted by the election commissioners 13099  

of the c ounty, as far as is practicable in accordance with the 13100  

general laws governing elections.  The election commissioners 13101  

shall determine which of the qualified electors of the county 13102  

reside within the proposed district, and only those qualified 13103  

electors as res ide within the proposed district shall be entitled 13104  

to vote in the election.  Notice of the election setting forth the 13105  

time, place or places, and purpose of the election shall be 13106  

published by the clerk of the board of supervisors.  The notice 13107  

shall be publi shed for the time and in the manner provided in 13108  

Section 49 - 28- 5 for the publication of the resolution of intent.  13109  

The ballot to be prepared for and used at the election shall be in 13110  

substantially the following form:  13111  

  "FOR CREATION OF __________ DISTRICT: (    )  13112  

  AGAINST CREATION OF __________ DISTRICT: (   )."  13113  

Voters shall vote by placing a cross mark (X) or check mark ( Õ) 13114  

opposite their choice.  13115  

 (3)  The publication of any notice required in this section 13116  

may be published on the Internet as provided in Sect ion 1 of this 13117  

act.  13118  

 SECTION 201.   Section 49 - 35- 9, Mississippi Code of 1972, is 13119  

amended as follows :  13120  

 49- 35- 9.  (1)  (a)  If the department and a brownfield party 13121  

reach a proposed agreement, then at least thirty (30) days before 13122  

the date that the commissio n considers the proposed brownfield 13123  

agreement under Section 49 - 35- 11, the department shall publish a 13124  

public notice in a newspaper of general circulation in the county 13125  

or counties in which the brownfield agreement site is located.  13126  

The public notice shall ( i) describe the proposed brownfield 13127  

agreement, including the proposed brownfield agreement site; (ii) 13128  

request public comment on the proposed agreement within thirty 13129  

(30) days after the date of publication of the notice; and (iii) 13130  
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provide the date and locat ion of the commission's consideration of 13131  

the proposed brownfield agreement.  A copy of the proposed 13132  

brownfield agreement shall be filed for public inspection in the 13133  

county courthouse of the county or counties in which the proposed 13134  

brownfield agreement site  is located.  13135  

  (b)  The commission shall notify in writing the 13136  

governing authority of the local government in which the proposed 13137  

site is located.  13138  

  (c)  At the time of publication of the public notice 13139  

under paragraph (a) of this subsection, an applicant br ownfield 13140  

party shall notify by certified mail, each record owner of 13141  

property contiguous to the brownfield agreement site identified by 13142  

the brownfield party after examination of the land records of the 13143  

county or counties in which the brownfield agreement si te is 13144  

located at the address contained in the county records, if 13145  

available.  No brownfield agreement shall be declared invalid 13146  

based on failure of any person to receive notice under this 13147  

subsection.  13148  

  (d)  The commission may by regulation require additiona l 13149  

public notice.  13150  

 (2)  The department may conduct a public hearing on the 13151  

proposed brownfield agreement in the county in which the majority 13152  

of the proposed brownfield agreement site is located, or in any 13153  

other location in the local area of the proposed bro wnfield 13154  

agreement site that is convenient to the members of the public who 13155  

may have an interest in the proposed brownfield agreement.  The 13156  

department shall publish a notice of the hearing in a newspaper of 13157  

general circulation in the county or counties in w hich the 13158  

proposed brownfield agreement site is located.  The department 13159  

shall provide to the commission for review before its 13160  

consideration of the proposed brownfield agreement all public 13161  

comments and the transcript of any public hearing on the proposed 13162  

br ownfield agreement.  13163  
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 (3)  The publication of any notice required in this section 13164  

may be published on the Internet as provided in Section 1 of this 13165  

act.  13166  

 SECTION 202.   Section 51 - 4- 9, Mississippi Code of 1972, is 13167  

amended as follows :  13168  

 51- 4- 9.  (1)  After th e eligibility assessment of a stream is 13169  

completed by the department, and the Legislature enacts 13170  

legislation approving the eligibility, the stream may be nominated 13171  

as provided in this section.  The department, through the 13172  

executive director, shall establish  an advisory council for that 13173  

stream.  The advisory council must be appointed as early as 13174  

possible to assist the work of the department.  Each council must 13175  

consist of members who represent a broad range of interest in the 13176  

vicinity of the eligible stream an d shall include, but not be 13177  

limited to, at least one (1) member from the department, local 13178  

government, agricultural interests, forestry interests, business 13179  

interests, conservation interests, recreational interests and 13180  

riparian landowners who shall constitu te a majority of the 13181  

council.  The advisory council shall elect a chairman.  The 13182  

advisory council shall assist and advise the department concerning 13183  

the nomination of the stream for the program.  13184  

 (2)  The department shall hold a public meeting in the 13185  

vicini ty of the eligible stream proposed for nomination to the 13186  

State Scenic Streams Stewardship Program.  This public meeting 13187  

must be conducted before any action by the department to nominate 13188  

the eligible stream for inclusion in the State Scenic Streams 13189  

Stewards hip Program.  The purpose of this meeting is to receive 13190  

public comments concerning the proposed nomination of the eligible 13191  

stream.  Notice of this meeting must be published at least thirty 13192  

(30) days before the meeting in a newspaper having general 13193  

circulat ion in each county containing or bordering the eligible 13194  

stream under study and in a newspaper having general circulation 13195  

in the state.  The department shall notify, in writing, the 13196  
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landowners along the eligible stream.  The department and the 13197  

advisory coun cil shall consider the public comments in its 13198  

decision whether to nominate the stream.  13199  

 (3)  Following the public meeting and after consideration of 13200  

the public comments, the department and the advisory council may 13201  

nominate the eligible stream for designati on as a scenic stream 13202  

and inclusion in the program.  In order for a stream to be listed 13203  

as eligible for nomination to the State Scenic Streams Stewardship 13204  

Program, the nomination must be filed as a bill and adopted by the 13205  

Legislature.  No stream shall be d esignated as a scenic stream and 13206  

placed in the program until the Legislature has duly enacted 13207  

legislation designating the stream as scenic and placing it in the 13208  

State Scenic Streams Stewardship Program.  13209  

 (4)  The publication of any notice required in this section 13210  

may be published on the Internet as provided in Section 1 of this 13211  

act.  13212  

 SECTION 203.   Section 51 - 4- 11, Mississippi Code of 1972, is 13213  

amended as follows :  13214  

 51- 4- 11.  (1)  After the Legislature has designated a stream 13215  

as a state scenic stream, the dep artment shall publish a notice of 13216  

the designation and provide written notice to the affected units 13217  

of local government and landowners.  Notice of the designation 13218  

also must be published in a newspaper of general circulation in 13219  

the state to apprise intereste d parties of the opportunities under 13220  

this chapter.  The notice must describe the boundaries of the 13221  

stream or stream segment.  13222  

 (2)  (a)  The department and the advisory council shall 13223  

develop a cooperative voluntary stewardship plan for the scenic 13224  

stream.  T he department shall consult and cooperate with the State 13225  

Soil and Water Conservation Commission and the State Forestry 13226  

Commission in developing the stewardship options utilizing current 13227  

best management practices.  Any other affected state agency may 13228  

also m ake recommendations to the department.  The plan shall 13229  
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identify current and traditional uses along the stream and outline 13230  

goals, objectives and action strategies to address the management 13231  

of resources along the stream.  13232  

  (b)  The plan shall utilize best ma nagement practices to 13233  

maintain the scenic values of the stream while ensuring the rights 13234  

of riparian landowners to continue existing agriculture, forestry, 13235  

water supply, recreational, commercial and industrial uses and any 13236  

other uses identified in the plan .  13237  

 (3)  (a)  The plan shall provide several stewardship options 13238  

for a landowner.  The options shall vary in length of commitment, 13239  

degree of involvement and enforceability.  An option may be 13240  

modified to meet the needs of a landowner based on the individual 13241  

attributes of the stream.  13242  

  (b)  Participation in the stewardship plan is voluntary.  13243  

A landowner is under no obligation to participate in the plan.  A 13244  

participating landowner must give at least thirty (30) days' 13245  

notice of his intent to terminate a nonbind ing option and to 13246  

withdraw from the program.  13247  

 (4)  (a)  The department may receive by gift, devise, grant 13248  

or dedication, conservation easements or other interest in real 13249  

property for the State Scenic Streams Stewardship Program.  13250  

  (b)  If any land is donat ed to the state for the Scenic 13251  

Streams Stewardship Program and the land ceases to be used in the 13252  

program, the title to the land reverts to the donor.  13253  

 (5)  Any lands placed in the State Scenic Streams Stewardship 13254  

Program may be obtained only from private o r corporate owners 13255  

voluntarily.  Land placed in the State Scenic Streams Stewardship 13256  

Program shall not be obtained by eminent domain.  13257  

 (6)  The publication of any notice required in this section 13258  

may be published on the Internet as provided in Section 1 of this 13259  

act.  13260  

 SECTION 204.   Section 51 - 7- 11, Mississippi Code of 1972, is 13261  

amended as follows :  13262  
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 51- 7- 11.  Upon the filing of a petition for creation of a 13263  

master water management district, and after fixing of the time, 13264  

date, and place of hearing by the chancel lor, the chancery clerk 13265  

of the county wherein such petition is filed shall immediately 13266  

publish a notice directed to the owners of land to be embraced in 13267  

the proposed district, giving notice of the said petition and 13268  

designating a date, not less than ten (10 ) days nor more than 13269  

twenty (20) days after the last publication of notice, at which a 13270  

hearing will be had on the petition.  Said notice shall be 13271  

published in a newspaper in each county wherein a part of such 13272  

district is situated, such paper to have a gene ral circulation in 13273  

the area in said county wherein such portion of such district may 13274  

be located, and said notice shall be published for three (3) weeks 13275  

in such newspaper.  If there be no newspaper published in such 13276  

county, then the notice provided herein s hall be posted for not 13277  

less than fifteen (15) days, with one (1) copy being posted on the 13278  

bulletin board at the county courthouse and two (2) copies posted 13279  

at public places in the area proposed to be included in said 13280  

master water management district.  Said  notice shall call upon 13281  

landowners in such proposed district to show cause, if any, 13282  

against establishment of such district, and such notice shall be 13283  

in substantially the following form, to wit:  "To all persons 13284  

owning any interest in the following describe d lands, to wit:  13285  

(with a description of the lands to be in subdivisions no smaller 13286  

than quarter sections)."  13287  

 Upon the date designated in the notice, or upon a subsequent 13288  

day to which the matter may be continued, the chancery court shall 13289  

hear all objection s, if any are offered, to the organization of 13290  

said district.  Unless at the hearing at least one - third (1/3) of 13291  

the landowners owning at least one - half (1/2) of the land proposed 13292  

to be included in the district or at least one - half (1/2) of the 13293  

landowners o wning at least one - third (1/3) of the land proposed to 13294  

be included in the district shall object to the organization, 13295  
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further proceedings shall be had as hereinafter provided; but the 13296  

district shall not be organized in the event of such objection by 13297  

at leas t one - third (1/3) of the landowners owning at least 13298  

one - half (1/2) of  the land or by at least one - half (1/2) of the 13299  

landowners owning at least one - third (1/3) of the land, excluding 13300  

state - owned lands.  13301  

 The publication of any notice required in this section  may be 13302  

published on the Internet as provided in Section 1 of this act.  13303  

 SECTION 205.   Section 51 - 7- 17, Mississippi Code of 1972, is 13304  

amended as follows :  13305  

 51- 7- 17.  As soon as said plans have been developed as 13306  

hereinbefore provided, a report thereof shall be made by the 13307  

commissioners, who shall file the same with the clerk of the 13308  

chancery court.  Such report shall include the approval thereof by 13309  

the board of any levee district within which any master water 13310  

management district shall be located in whole or in  part.  Such 13311  

report shall contain an estimate of the local share of the cost of 13312  

carrying out the works of improvement, together with an estimate 13313  

of the total benefits that will accrue to the land in the proposed 13314  

district.  Upon the filing of said report an d after fixing a time, 13315  

date, and place of hearing by the chancellor, the clerk of the 13316  

chancery court shall thereupon give notice by publication that a 13317  

hearing will be held on said report and designating a date not 13318  

less than twenty (20) days and not more th an thirty (30) days 13319  

after the last publication of notice on which such hearing will be 13320  

held.  Said notice shall be published in a newspaper in each 13321  

county wherein a part of such district is situated, such newspaper 13322  

to have a general circulation in the area  in said county wherein 13323  

such portion of such district may be located; and said notice 13324  

shall be published for three (3) weeks in such newspaper.  If 13325  

there be no newspaper published in such county, then the notice 13326  

provided herein shall be posted for not less  than fifteen (15) 13327  

days, with one (1) copy being posted on the bulletin board at the 13328  
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county courthouse and two (2) copies posted at public places in 13329  

the area proposed to be included in the master water management 13330  

district.  The notice shall call upon lando wners in the district 13331  

to show cause, if any, against approval of the report by the 13332  

chancery court.  13333  

 The publication of any notice required in this section may be 13334  

published on the Internet as provided in Section 1 of this act.  13335  

 SECTION 206.   Section 51 - 7- 30, Mississippi Code of 1972, is 13336  

amended as follows :  13337  

 51- 7- 30.  If the commissioners at any time either before or 13338  

after the organization of the district find that other land not 13339  

embraced within the boundaries of the district will be benefited 13340  

by the propose d improvement or improvements already made, they 13341  

shall assess the estimated benefit to such lands and shall 13342  

specially report to the chancery court, or chancellor in vacation, 13343  

the assessments which they have made on land beyond the boundaries 13344  

of the distric t, as already established.  It shall thereupon be 13345  

the duty of the clerk of the chancery court to give notice by two 13346  

(2) weekly insertions in a newspaper published in the county where 13347  

such lands lie, describing the additional lands which have been 13348  

assessed.   The owners of real property so assessed shall be 13349  

allowed not less than ten (10) days after the last required 13350  

publication of such notice in which to file with the clerk of the 13351  

chancery court in writing their protest against being so assessed, 13352  

or included within the district.  The chancery court, or 13353  

chancellor in vacation, shall, within ninety (90) days, 13354  

investigate the question whether the lands beyond the boundaries 13355  

of the district so assessed by the commissioners will in fact be 13356  

benefited by the making o f the improvement, and from its finding 13357  

in that regard, either the property owner or the commissioners 13358  

may, within twenty (20) days, appeal to the Supreme Court.  If the 13359  

finding is in favor of the commissioners, the limits of the 13360  
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district shall be extended  so as to embrace any lands that may be 13361  

benefited by the making of the improvement.  13362  

 The publication of any notice required in this section may be 13363  

published on the Internet as provided in Section 1 of this act.  13364  

 SECTION 207.   Section 51 - 9- 111, Mississippi Code of 1972, is 13365  

amended as follows :  13366  

 51- 9- 111.  The board of water commissioners shall make a 13367  

written report on the preliminary study or plans furnished them 13368  

and shall, within thirty (30) days after receipt of the said 13369  

study, file such report with the ch ancery court setting forth 13370  

their recommendations concerning the proposed water supply 13371  

district.  After the filing of the report of the board of water 13372  

commissioners, and upon motion of the petitioners, the chancellor 13373  

shall enter an order fixing the date for  a hearing of the cause on 13374  

the original petition, the exhibit, the report and recommendations 13375  

of the board of water commissioners, and any answers filed or 13376  

other pleadings.  The chancery clerk shall give notice of such 13377  

hearing to all persons interested by posting notices thereof at 13378  

the door of the courthouse of the county or counties in which the 13379  

district is situated and in at least ten (10) public places in 13380  

said proposed district, and also by publishing said notice at 13381  

least once a week for three (3) consec utive weeks in a newspaper 13382  

published in Hinds County and in a newspaper published in each of 13383  

the other counties proposed to be included in such water supply 13384  

district.  If there is no newspaper published in any such county, 13385  

then it shall be sufficient to pu blish said notice in a newspaper 13386  

having a general circulation in such county.  Such notice shall be 13387  

addressed to the property owners and qualified electors of such 13388  

proposed district and all other persons interested, shall state 13389  

when and in what court said petition was and is filed, shall state 13390  

the counties included in such district, and shall command all such 13391  

persons to appear before the chancery court, or the chancellor in 13392  

vacation, at the Chancery Court Building in the First Judicial 13393  



S. B. No. 2955      * SS26/R1400*   

09/SS26/R1400  

PAGE 409    

 

District of Hinds Cou nty, upon the date fixed by the chancellor to 13394  

show cause, if any they can, why the proposed water supply 13395  

district should not be organized and established as prayed for in 13396  

said petition.  The date of such hearing shall not be less than 13397  

twenty - one (21) days nor more than forty (40) days after the last 13398  

publication of such notice.  It shall be sufficient in describing 13399  

the lands to be included in the water supply district to name the 13400  

counties to be included therein in the publication or notice 13401  

hereinbefore menti oned.  13402  

 If the court or chancellor finds that the notice or 13403  

publication was not given as provided for in this article, it 13404  

shall not thereby lose jurisdiction, but the court or chancellor 13405  

shall order due publication or notice to be given and shall 13406  

continue t he hearing until such publication or notice shall be 13407  

properly given, and the court or chancellor shall thereupon 13408  

proceed as though publication or notice had been properly given in 13409  

the first instance.  13410  

 The publication of any notice required in this section may be 13411  

published on the Internet as provided in Section 1 of this act.  13412  

 SECTION 208.   Section 51 - 9- 115, Mississippi Code of 1972, is 13413  

amended as follows :  13414  

 51- 9- 115.  If the court or chancellor thereof finds that the 13415  

proposed water supply district should be  organized, the chancellor 13416  

shall then order an election in each county in the proposed 13417  

district, which election shall be held not less than twenty - one 13418  

(21) nor more than forty - five (45) days from the date of such 13419  

order, whereby the qualified electors withi n such counties may 13420  

determine if such county shall be a part of such proposed 13421  

district; and such order for an election shall be interlocutory 13422  

and not appealable.  A substantial copy of the court order shall 13423  

be published once a week for at least three (3) c onsecutive weeks 13424  

in at least one (1) newspaper published in each county in such 13425  

district.  If there is no newspaper published in any such county, 13426  
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then it shall be sufficient to publish said notice in a newspaper 13427  

having a general circulation in such county and, in addition, by 13428  

posting a copy of such notice for at least twenty - one (21) days 13429  

following the issuance of such order at three (3) public places in 13430  

such county.  Notice of the election shall be given by publishing 13431  

a substantial copy of the court order providing for the election 13432  

once a week for at least three (3) consecutive weeks, in at least 13433  

one (1) newspaper published in each county in which an election is 13434  

to be held.  The first publication of such notice shall be made 13435  

not less than twenty - one (21) da ys prior to the date fixed for 13436  

such election.  If no newspaper is published in any such county, 13437  

then such notice shall be given by publishing the same for the 13438  

required time in some newspaper having a general circulation in 13439  

such county and, in addition, by posting a copy of such notice for 13440  

at least twenty - one (21) days next preceding such election at 13441  

three (3) public places in such county.  13442  

 The publication of any notice required in this section may be 13443  

published on the Internet as provided in Section 1 of thi s act.  13444  

 SECTION 209.   Section 51 - 9- 123, Mississippi Code of 1972, is 13445  

amended as follows :  13446  

 51- 9- 123.  All construction contracts by the district, where 13447  

the amount of the contract shall exceed Two Thousand Five Hundred 13448  

Dollars ($2,500.00), shall be made upo n at least three (3) weeks' 13449  

public notice by advertisement in a newspaper of general 13450  

circulation in the district, which notice shall state the thing to 13451  

be done and invite sealed proposals, to be filed with the 13452  

secretary of the district, to do the work; and  in all such cases, 13453  

before the notice shall be published, the plans and specification 13454  

for the work shall be filed with the secretary of the district and 13455  

there remain.  The board of directors of the district shall award 13456  

the contract to the lowest bidder, wh o will comply with the terms 13457  

imposed by such board and enter into bond with sufficient 13458  

sureties, to be approved by the board, in such penalty as shall be 13459  
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fixed by such board, but in no case to be less than the contract 13460  

price, conditioned for the prompt, pr oper, and efficient 13461  

performance of the contract.  13462  

 The publication of any notice required in this section may be 13463  

published on the Internet as provided in Section 1 of this act.  13464  

 SECTION 210.   Section 51 - 9- 141, Mississippi Code of 1972, is 13465  

amended as follows :  13466  

 51- 9- 141.  All bonds issued pursuant to this article shall be 13467  

validated as now provided by law by Sections 31 - 13- 1 through 13468  

31- 13- 11, Mississippi Code of 1972.  The services of the state's 13469  

bond attorney may be employed in the preparation of such bond 13470  

re solutions, forms, or proceedings as may be necessary, for which 13471  

he shall be paid a reasonable fee.  Such validation proceedings 13472  

shall be instituted in the Chancery Court of the First Judicial 13473  

District of Hinds County, Mississippi, but notice of such 13474  

valida tion proceedings shall be published at least two (2) times 13475  

in a newspaper of general circulation and published in each of the 13476  

counties comprising the Pearl River Valley Water Supply District, 13477  

the first publication of which in each case shall be made at lea st 13478  

ten (10) days preceding the date set for the validation.  13479  

 The publication of any notice required in this section may be 13480  

published on the Internet as provided in Section 1 of this act.  13481  

 SECTION 211.   Section 51 - 9- 149, Mississippi Code of 1972, is 13482  

amended as follows :  13483  

 51- 9- 149.  (1)  The board of directors shall designate one or 13484  

more qualified state depositories within the district to serve as 13485  

depositories for the funds of the district, and all funds of the 13486  

district other than funds required by any trust agreement to be 13487  

deposited, from time to time, with the trustee or any paying agent 13488  

for outstanding bonds of the district shall be deposited in such 13489  

depository or depositories.  Any such designated depository shall 13490  

be eligible to hold funds of the district to the extent that it is 13491  

qualified as a depository for state funds.  13492  
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 (2)  Before designating a depository or depositories, the 13493  

board of directors shall issue a notice stating the time and place 13494  

the board will meet for such purpose and inviting the qualifie d 13495  

state depositories in the district to submit applications to be 13496  

designated depositories.  The term of service for depositories 13497  

shall be prescribed by the board.  Such notice shall be published 13498  

one (1) time in a newspaper or newspapers published in the 13499  

di strict and specified by the board.  13500  

 (3)  At the time mentioned in the notice, the board shall 13501  

consider the applications and the management and condition of the 13502  

depositories filing them, and shall designate as depositories the 13503  

qualified state depository or depositories which offer the most 13504  

favorable terms and conditions for the handling of the funds of 13505  

the district and which the board finds have proper management and 13506  

are in condition to warrant handling of district funds.  13507  

Membership on the board of director s of an officer or director of 13508  

a depository shall not disqualify such depository from being 13509  

designated as a depository.  13510  

 (4)  If no applications acceptable to the board are received 13511  

by the time stated in the notice, the board shall designate some 13512  

qualified  state depository or depositories within or without the 13513  

district upon such terms and conditions as it may find 13514  

advantageous to the district.  Any such designated depository 13515  

shall be eligible to hold funds of the district to the extent that 13516  

it is qualified as a depository for state funds.  13517  

 (5)  The publication of any notice required in this section 13518  

may be published on the Internet as provided in Section 1 of this 13519  

act.  13520  

 SECTION 212.   Section 51 - 9- 209, Mississippi Code of 1972, is 13521  

amended as follows :  13522  

 51- 9- 209.  All bonds (other than refunding bonds, interim 13523  

notes and certificate of indebtedness) issued pursuant to this act 13524  

shall be validated as now provided by law in Sections 31 - 13- 1 13525  
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through 31 - 13- 11, Mississippi Code of 1972; provided, however, 13526  

that notice o f such validation proceedings shall be addressed to 13527  

the taxpayers of any public agency (i) which has contracted with 13528  

the district pursuant to this act and whose contracts and the 13529  

payments to be made by the public agency thereunder constitute 13530  

security for t he bonds of the district proposed to be issued, or 13531  

(ii) which is a member of the district.  Such notice shall be 13532  

published at least once in a newspaper or newspapers having a 13533  

general circulation within the geographical boundaries of each of 13534  

the public agen cies to whose taxpayers the notice is addressed. 13535  

Such validation proceedings shall be instituted in the First 13536  

Judicial District of the Chancery Court of Hinds County.  The 13537  

validity of the bonds so validated and of the contracts and 13538  

payments to be made by t he public agencies thereunder constituting 13539  

security for the bonds shall be forever conclusive against the 13540  

district and the public agencies which are parties to said 13541  

contracts; and the validity of said bonds and said contracts and 13542  

the payment to be made the reunder shall never be called in 13543  

question in any court in this state.  13544  

 The publication of any notice required in this section may be 13545  

published on the Internet as provided in Section 1 of this act.  13546  

 SECTION 213.   Section 51 - 11- 27, Mississippi Code of 1972, is 13547  

amended as follows :  13548  

 51- 11- 27.  All bonds issued pursuant to this chapter shall be 13549  

validated as now provided by law in Sections 31 - 13- 1 through 13550  

31- 13- 11, Mississippi Code of 1972.  Such validation proceedings 13551  

shall be instituted in the Chancery Court o f the First Judicial 13552  

District of Hinds County, Mississippi, where the principal office 13553  

of the district is located, but notice of such validation 13554  

proceedings shall be published at least two (2) times in a 13555  

newspaper of general circulation in and published in  each of the 13556  

counties comprising the Pearl River Basin Development District, 13557  
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the first publication of which in each case shall be made at least 13558  

ten (10) days preceding the date set for validation.  13559  

 The publication of any notice required in this section may  be 13560  

published on the Internet as provided in Section 1 of this act.  13561  

 SECTION 214.   Section 51 - 11- 39, Mississippi Code of 1972, is 13562  

amended as follows :  13563  

 51- 11- 39.  (1)  The board of directors shall designate one or 13564  

more qualified state depositories within t he district to serve as 13565  

depositories for the funds of the district, and all funds of the 13566  

district other than funds required by any trust agreement to be 13567  

deposited, from time to time, with the trustee or any paying agent 13568  

for outstanding bonds of the distric t shall be deposited in such 13569  

depository or depositories.  Any such designated depository shall 13570  

be eligible to hold funds of the district to the extent that it is 13571  

qualified as a depository for state funds.  13572  

 (2)  Before designating a depository or depositori es, the 13573  

board of directors shall issue a notice stating the time and place 13574  

the board will meet for such purpose and inviting the qualified 13575  

state depositories in the district to submit applications to be 13576  

designated depositories.  The term of service for dep ositories 13577  

shall be prescribed by the board.  Such notice shall be published 13578  

one (1) time in a newspaper or newspapers published in the 13579  

district and specified by the board.  13580  

 (3)  At the time mentioned in the notice, the board shall 13581  

consider the applications  and the management and conditions of the 13582  

depositories which offer the most favorable terms and conditions 13583  

for the handling of the funds of the district, and which the board 13584  

finds have proper management and are in condition to warrant 13585  

handling of district funds in the manner as provided under the 13586  

chapter on depositories.  Membership on the board of directors of 13587  

an officer or director of a depository shall not disqualify such 13588  

depository from being designated as a depository.  13589  
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 (4)  If no applications acceptab le to the board are received 13590  

by the time stated in the notice, the board shall designate some 13591  

qualified state depository or depositories within the district 13592  

upon such terms and conditions as it may find advantageous to the 13593  

district.  Any such designated de pository shall be eligible to 13594  

hold funds of the district to the extent that it is qualified as a 13595  

depository for state funds.  13596  

 (5)  The publication of any notice required in this section 13597  

may be published on the Internet as provided in Section 1 of this 13598  

act.  13599  

 SECTION 215.   Section 51 - 11- 65, Mississippi Code of 1972, is 13600  

amended as follows :  13601  

 51- 11- 65.  Before issuing bonds for any of the purposes 13602  

authorized in Sections 51 - 11- 53 through 51 - 11- 85, the board of 13603  

directors of the district shall declare its intentio n to issue the 13604  

bonds by resolution spread upon its minutes, fixing in the 13605  

resolution the maximum amount of bonds, the purpose for which they 13606  

are to be issued, the date upon which an election shall be held in 13607  

the district, and the place or places at which t he election shall 13608  

be held.  A certified copy of the resolution shall be furnished to 13609  

the county election commissioners of each county having lands 13610  

lying in the district, and the county election commissioners shall 13611  

conduct such elections.  Notice of the ele ction shall be signed by 13612  

the secretary of the board of directors of the district and shall 13613  

be published once a week for at least three (3) consecutive weeks 13614  

in at least one (1) newspaper published in each county in which 13615  

any part of the district lies, and in each municipality lying 13616  

within the district.  The first publication of the notice shall be 13617  

made not less than twenty - one (21) days before the date fixed for 13618  

that election, and the last publication shall be made not more 13619  

than seven (7) days before that d ate.  If no newspaper is 13620  

published in any municipality, then the notice shall be given by 13621  

publishing the notice for the required time in some newspaper 13622  
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having a general circulation in the municipality and published in 13623  

the same or an adjoining county and, i n addition, by posting a 13624  

copy of the notice for at least twenty - one (21) days before the 13625  

election in at least three (3) public places in the municipality.  13626  

 The publication of any notice required in this section may be 13627  

published on the Internet as provided in Section 1 of this act.  13628  

 SECTION 216.   Section 51 - 11- 75, Mississippi Code of 1972, is 13629  

amended as follows :  13630  

 51- 11- 75.  All bonds issued under Sections 51 - 11- 53 through 13631  

51- 11- 85 shall be validated as provided in Sections 31 - 13- 1 to 13632  

31- 13- 11.  The services  of the state's bond attorney may be 13633  

employed in the preparation of any bond resolutions, forms, or 13634  

proceedings as may be necessary, for which the state's bond 13635  

attorney shall be paid a reasonable fee.  The validation 13636  

proceedings shall be instituted in the chancery court of the 13637  

county having jurisdiction of the district, but notice of that 13638  

validation proceedings shall be published at least two (2) times 13639  

in a newspaper of general circulation and published in each of the 13640  

counties comprising the district.  The first publication of the 13641  

notice in each case shall be made at least ten (10) days before 13642  

the date set for the validation.  13643  

 The publication of any notice required in this section may be 13644  

published on the Internet as provided in Section 1 of this act.  13645  

 SECTION 217.   Section 51 - 13- 113, Mississippi Code of 1972, is 13646  

amended as follows :  13647  

 51- 13- 113.  All construction contracts by the district, where 13648  

the amount of the contract shall exceed Two Thousand Five Hundred 13649  

Dollars ($2,500.00), shall be made upon at least t hree (3) weeks' 13650  

public notice by advertisement in a newspaper of general 13651  

circulation in the district, which notice shall state the thing to 13652  

be done and invite sealed proposals, to be filed with the 13653  

secretary of the district, to do the work; and in all such  cases, 13654  

before the notice shall be published, the plans and specifications 13655  
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for the work shall be filed with the secretary of the district and 13656  

there remain.  The board of directors of the district shall award 13657  

the contract to the lowest and best bidder, who will comply with 13658  

the terms imposed by such board and enter into bond with 13659  

sufficient sureties, to be approved by the board, in such penalty 13660  

as shall be fixed by such board but in no case to be less than the 13661  

contract price, conditioned for the prompt, prope r, and efficient 13662  

performance of the contract.  13663  

 The publication of any notice required in this section may be 13664  

published on the Internet as provided in Section 1 of this act.  13665  

 SECTION 218.   Section 51 - 13- 133, Mississippi Code of 1972, is 13666  

amended as follows :  13667  

 51- 13- 133.  All bonds issued pursuant to this article shall 13668  

be validated as now provided by law of Sections 31 - 13- 1 through 13669  

31- 13- 11, Mississippi Code of 1972.  The services of the state's 13670  

bond attorney may be employed in the preparation of such bond 13671  

res olutions, forms or proceedings as may be necessary, for which 13672  

he shall be paid a reasonable fee.  Such validation proceedings 13673  

shall be instituted in the chancery court of the county in which 13674  

the principal office of the district is located, but notice of 13675  

su ch validation proceedings shall be published at least two (2) 13676  

times in a newspaper of general circulation and published in each 13677  

of the counties comprising the Tombigbee River Valley Water 13678  

Management District, the first publication of which in each case 13679  

sha ll be made at least ten (10) days preceding the date set for 13680  

the validation.  13681  

 The publication of any notice required in this section may be 13682  

published on the Internet as provided in Section 1 of this act.  13683  

 SECTION 219.   Section 51 - 13- 141, Mississippi Code o f 1972, is 13684  

amended as follows :  13685  

 51- 13- 141.  (1)  The board of directors shall designate one 13686  

or more qualified state depositories within the district to serve 13687  

as depositories for the funds of the district, and all funds of 13688  
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the district other than funds req uired by any trust agreement to 13689  

be deposited, from time to time, with the trustee or any paying 13690  

agent for outstanding bonds of the district, shall be deposited in 13691  

such depository or depositories.  13692  

 (2)  Before designating a depository or depositories, the 13693  

board of directors shall issue a notice stating the time and place 13694  

the board will meet for such purpose and inviting the qualified 13695  

state depositories in the district to submit applications to be 13696  

designated depositories.  The term of service for depositories  13697  

shall be prescribed by the board.  Such notice shall be published 13698  

one (1) time in a newspaper or newspapers published in the 13699  

district and specified by the board.  13700  

 (3)  At the time mentioned in the notice, the board shall 13701  

consider the applications and the management and condition of the 13702  

depositories filing them, and shall designate as depositories the 13703  

qualified state depository or depositories which offer the most 13704  

favorable terms and conditions for the handling of the funds of 13705  

the district and which the boa rd finds have proper management and 13706  

are in condition to warrant handling of district funds, and in the 13707  

manner as provided under the chapter on depositories.  Any such 13708  

designated depository shall be eligible to hold funds of the 13709  

district to the extent that it is qualified as a depository for 13710  

state funds.  Membership on the board of directors of an officer 13711  

or director of a depository shall not disqualify such depository 13712  

from being designated as a depository.  13713  

 (4)  If no applications acceptable to the board ar e received 13714  

by the time stated in the notice, the board shall designate some 13715  

qualified state depository or depositories within the district 13716  

upon such terms and conditions as it may find advantageous to the 13717  

district.  Any such designated depository shall be eligible to 13718  

hold funds of the district to the extent that it is qualified as a 13719  

depository for state funds.  13720  
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 (5)  The publication of any notice required in this section 13721  

may be published on the Internet as provided in Section 1 of this 13722  

act.  13723  

 SECTION 220.   Section 51 - 15- 109, Mississippi Code of 1972, is 13724  

amended as follows :  13725  

 51- 15- 109.  The board of water commissioners shall file a 13726  

written answer to the petition within thirty (30) days after such 13727  

service.  After the filing of the answer of the board of water 13728  

commissioners, and upon motion of the petitioners, the chancellor 13729  

shall enter an order fixing the date for a hearing of the cause on 13730  

the original petition, the exhibits, the answer of the board of 13731  

water commissioners, and any other answers filed or other 13732  

pl eadings.  The chancery clerk shall give notice of such hearing 13733  

to all persons interested by posting notices thereof at the door 13734  

of the courthouse of the county or counties in which the district 13735  

is situated and in at least ten (10) public places in said 13736  

pro posed district, and also by publishing said notice at least 13737  

once a week for three (3) consecutive weeks in a newspaper 13738  

published in each of the counties proposed to be included in such 13739  

waterway district.  If there is no newspaper published in any such 13740  

coun ty, then it shall be sufficient to publish said notice in a 13741  

newspaper having a general circulation in such county.  Such 13742  

notice shall be addressed to the property owners and qualified 13743  

electors of such proposed district and all other persons 13744  

interested, sha ll state when and in what court said petition was 13745  

and is filed, shall state the counties included in such district, 13746  

and shall command all such persons to appear before the chancery 13747  

court, or the chancellor in vacation, at the chancery court 13748  

building of For rest County upon the date fixed by the chancellor 13749  

to show cause, if any they can, why the proposed waterway district 13750  

should not be organized and established as prayed for in said 13751  

petition.  The date for such hearing shall not be less than 13752  

twenty - one (21) d ays nor more than forty (40) days after the last 13753  
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publication of such notice.  It shall be sufficient in describing 13754  

the lands to be included in the waterway district to name the 13755  

counties to be included therein in the publication or notice 13756  

hereinbefore menti oned.  13757  

 If the court or chancellor finds that the notice or 13758  

publication was not given as provided for in this article, it 13759  

shall not thereby lose jurisdiction, but the court or chancellor 13760  

shall order due publication or notice to be given and shall 13761  

continue t he hearing until such publication or notice shall be 13762  

properly given; and the court or chancellor shall thereupon 13763  

proceed as though publication or notice had been properly given in 13764  

the first instance.  13765  

 The publication of any notice required in this section may be 13766  

published on the Internet as provided in Section 1 of this act.  13767  

 SECTION 221.   Section 51 - 15- 113, Mississippi Code of 1972, is 13768  

amended as follows :  13769  

 51- 15- 113.  If the court or chancellor thereof finds that the 13770  

proposed waterway district should be o rganized, a decree shall be 13771  

so entered by the court which shall become final unless an 13772  

election is called as hereinafter provided.  A notice as provided 13773  

by the decree of the court creating such district shall be 13774  

published once each week for at least three (3) consecutive weeks 13775  

in at least one (1) newspaper having general circulation or 13776  

published in each county of the district as specified in such 13777  

decree, stating that the decree shall become final forty - five (45) 13778  

days after its entry unless twenty percent (2 0%) of the qualified 13779  

electors of any county or counties shall petition the court for an 13780  

election on the question of the inclusion of such county in the 13781  

district.  If there be no newspaper published in any such county, 13782  

then it shall be sufficient to publish  such notice in a newspaper 13783  

having general circulation in said county and, in addition, to 13784  

post a copy of such notice for at least twenty - one (21) days next 13785  

preceding the decree becoming final at three (3) public places in 13786  
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such county.  The first publicati on of such notice shall be made 13787  

in each county within ten (10) days after entry of said decree.  13788  

In the event such petition is filed by twenty percent (20%) of the 13789  

qualified electors of any county, an election shall be held in 13790  

such county as hereinafter pr ovided.  The election shall be held 13791  

not less than twenty - one (21) nor more than forty - five (45) days 13792  

from the final date of such order, whereby the qualified electors 13793  

within such county may determine if such county shall be a part of 13794  

such proposed district .  The election shall be called by the board 13795  

of supervisors of the county, and notice of the election shall be 13796  

given by publishing a substantial copy of the order of the board 13797  

of supervisors providing for the election once a week for at least 13798  

three (3) con secutive weeks, in at least one (1) newspaper 13799  

published in each county in which an election is to be held.  The 13800  

first publication of such notice shall be made not less than 13801  

twenty - one (21) days prior to the date fixed for such election.  13802  

If no newspaper is  published in any such county, then such notice 13803  

shall be given by publishing the same for the required time in 13804  

some newspaper having a general circulation in such county and, in 13805  

addition, by posting a copy of such notice for at least twenty - one 13806  

(21) days n ext preceding such election at three (3) public places 13807  

in such county.  13808  

 The publication of any notice required in this section may be 13809  

published on the Internet as provided in Section 1 of this act.  13810  

 SECTION 222.   Section 51 - 15- 139, Mississippi Code of 1972 , is 13811  

amended as follows :  13812  

 51- 15- 139.  All bonds issued pursuant to this article shall 13813  

be validated as now provided by law of Sections 31 - 13- 1 through 13814  

31- 13- 11, Mississippi Code of 1972.  The services of the state's 13815  

bond attorney may be employed in the pre paration of such bond 13816  

resolutions, forms, or proceedings as may be necessary, for which 13817  

he shall be paid a reasonable fee.  Such validation proceedings 13818  

shall be instituted in the chancery court of the county in which 13819  
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the principal office of the district is  located, but notice of 13820  

such validation proceedings shall be published at least two (2) 13821  

times in a newspaper of general circulation and published in each 13822  

of the counties comprising the Pat Harrison Waterway District, the 13823  

first publication of which in each case shall be made at least ten 13824  

(10) days preceding the date set for the validation.  13825  

 The publication of any notice required in this section may be 13826  

published on the Internet as provided in Section 1 of this act.  13827  

 SECTION 223.   Section 51 - 15- 147, Mississipp i Code of 1972, is 13828  

amended as follows :  13829  

 51- 15- 147.  (a)  The board of directors shall designate one 13830  

or more qualified state depositories within the district to serve 13831  

as depositories for the funds of the district, and all funds of 13832  

the district other than f unds required by any trust agreement to 13833  

be deposited, from time to time, with the trustee or any paying 13834  

agent for outstanding bonds of the district, shall be deposited in 13835  

such depository or depositories.  Any such designated depository 13836  

shall be eligible to  hold funds of the district to the extent that 13837  

it is qualified as a depository for state funds.  13838  

 (b)  Before designating a depository or depositories, the 13839  

board of directors shall issue a notice stating the time and place 13840  

the board will meet for such purpo se and inviting the qualified 13841  

state depositories in the district to submit applications to be 13842  

designated depositories.  The term of service for depositories 13843  

shall be prescribed by the board.  Such notice shall be published 13844  

one (1) time in a newspaper or ne wspapers published in the 13845  

district and specified by the board.  13846  

 (c)  At the time mentioned in the notice, the board shall 13847  

consider the applications and the management and conditions of the 13848  

depositories which offer the most favorable terms and conditions 13849  

fo r the handling of the funds of the district, and which the board 13850  

finds have proper management and are in condition to warrant 13851  

handling of district funds in the manner as provided under the 13852  
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chapter on depositories.  Membership on the board of directors of 13853  

an officer or director of a depository shall not disqualify such 13854  

depository from being designated as a depository.  13855  

 (d)  If no applications acceptable to the board are received 13856  

by the time stated in the notice, the board shall designate some 13857  

qualified state  depository or depositories within the district 13858  

upon such terms and conditions as it may find advantageous to the 13859  

district.  Any such designated depository shall be eligible to 13860  

hold funds of the district to the extent that it is qualified as a 13861  

depository f or state funds.  13862  

 (e)  The publication of any notice required in this section 13863  

may be published on the Internet as provided in Section 1 of this 13864  

act.  13865  

 SECTION 224.   Section 51 - 29- 5, Mississippi Code of 1972, is 13866  

amended as follows :  13867  

 51- 29- 5.  When one - fourth  (1/4) or more of the owners of real 13868  

property within a proposed drainage district shall file a petition 13869  

in the chancery court of the county to establish a drainage 13870  

district to embrace their property, describing generally the 13871  

region which it is intended sha ll be embraced within the district, 13872  

it shall be the duty of the chancery clerk to immediately publish 13873  

a notice in a newspaper having a circulation in the proposed 13874  

district for two (2) successive insertions, directed to the owners 13875  

of the land to be embraced  in the proposed district, giving notice 13876  

of the said petition and designating a date, not less than ten 13877  

(10) days after the last publication of notice, at which a hearing 13878  

may be had on said petition.  Upon the date designated in the 13879  

notice, or upon a subse quent day to which the matter may be 13880  

continued, the chancery court or the chancellor in vacation shall 13881  

hear all objections, if any are offered, to the organization of 13882  

said district, and unless at the hearing a majority of the 13883  

landowners owning half or more  of the land proposed to be included 13884  

in the proposed district shall object to the organization, further 13885  




