MISSISSIPPI LEGISLATURE REGULAR SESSION 2009

By:

Senator (s) Carmichael, Baria, Browning, To: Education;

Burton, Chassaniol, Dickerson, Fillingane, Appropriations
Gordon, Hewes, Hopson, Hudson, Lee (47th),
Mettetal, Ward, Watson, Dearing, Stone
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SENATE BILL NO. 2628

AN ACT ENTITLED THE "CHILDREN FIRST ACT OF 2009"; TO AMEND
SECTION 37-17-6, MISSISSIPPI CODE OF 1972, TO AUTHORIZE AND DIRECT
THE STATE BOARD OF EDUCATION TO DEFINE UNDERPERFORMING SCHOOLS AND
SCHOOL DISTRICTS UNDER CERTAIN STANDARDS, TO REQUIRE SCHOOL
DISTRICTS TO DEVELOP AND PUBLISH CERTAIN ANNUAL REPORTS PRESCRIBED
BY THE STATE BOARD OF EDUCATION, TO AUTHORIZE THE STATE BOARD OF
EDUCATION TO REQUEST THE GOVERNOR TO DECLARE A STATE OF EMERGENCY
IN A SCHOOL DISTRICT WHICH MEETS THE DEFINITION OF AN
UNDERPERFORMING SCHOOL DISTRICT FOR TWO CONSECUTIVE YEARS AND TO
ESTABLISH A MISSISSIPPI RECOVERY SCHOOL DISTRICT WITHIN THE STATE
DEPARTMENT OF EDUCATION UNDER THE DIRECTION OF A DEPUTY STATE
SUPERINTENDENT OF EDUCATION TO PROVIDE MANAGEMENT AND OVERSIGHT
FOR ALL SCHOOL DISTRICTS THAT ARE SUBJECT TO STATE CONSERVATORSHIP
AND TO HEAR CERTAIN APPEALS FROM SUCH SCHOOL DISTRICTS; TO AMEND
SECTION 7-7-211, MISSISSIPPI CODE OF 1972, TO PROVIDE FOR THE
ANNUAL AUDIT OF PUBLIC SCHOOL DISTRICTS UNDER THE DIRECTION OF THE
STATE AUDITOR; TO AMEND SECTION 37-9-18, MISSISSIPPI CODE OF 1972,
TO DIRECT THE STATE AUDITOR TO CONDUCT A REVIEW OF THE FINANCES OF
ANY SCHOOL DISTRICT DETERMINED BY THE STATE SUPERINTENDENT OF
EDUCATION TO BE IN A SERIOUS FINANCIAL CONDITION AND MAKE AN
IMMEDIATE REPORT THEREON; TO AMEND SECTION 37-3-4, MISSISSIPPI
CODE OF 1972, TO PRESCRIBE TRAINING REQUIREMENTS FOR SCHOOL BOARD
MEMBERS AND SCHOOL SUPERINTENDENTS IN UNDERPERFORMING SCHOOL
DISTRICTS; TO AMEND SECTION 37-3-46, MISSISSIPPI CODE OF 1972, TO
REQUIRE SCHOOL DISTRICTS RECEIVING ACCREDITATION ASSISTANCE FROM
THE STATE DEPARTMENT OF EDUCATION TO IMPLEMENT PROGRAMS SPECIFIED
BY THE STATE SUPERINTENDENT OF EDUCATION; TO AMEND SECTIONS
37-9-23 AND 37-9-59, MISSISSIPPI CODE OF 1972, TO INCLUDE THE
EMERGENCY TAKEOVER OF A SCHOOL DISTRICT AS GROUNDS FOR DISMISSAL
OF LICENSED SCHOOL EMPLOYEES; TO AMEND SECTION 37-9-103,
MISSISSIPPI CODE OF 1972, TO CLARIFY THAT THE EDUCATION EMPLOYMENT
PROCEDURES LAW SHALL NOT APPLY TO ANY CATEGORY OF EMPLOYEE IN A
SCHOOL DISTRICT SUBJECT TO A STATE CONSERVATORSHIP; TO AMEND
SECTION 37-18-5, MISSISSIPPI CODE OF 1972, TO REQUIRE SCHOOL
DISTRICTS WITH SCHOOLS DETERMINED TO BE UNDERPERFORMING TO
ESTABLISH COMMUNITY-BASED EDUCATION COUNCILS WHICH ARE ACCOUNTABLE
TO THE COMMUNITY; AND FOR RELATED PURPOSES.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MISSISSIPPI:

SECTION 1. This act shall be entitled and may be cited as

the "Children First Act of 2009."
SECTION 2. Section 37-17-6, Mississippi Code of 1972, is

amended as follows:
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37-17-6. (1) The State Board of Education, acting through
the Commission on School Accreditation, shall establish and
implement a permanent performance-based accreditation system, and
all public elementary and secondary schools shall be accredited
under this system.

(2) No later than June 30, 1995, the State Board of
Education, acting through the Commission on School Accreditation,
shall require school districts to provide school classroom space
that is air conditioned as a minimum requirement for
accreditation.

(3) (a) Beginning with the 1994-1995 school year, the State
Board of Education, acting through the Commission on School
Accreditation, shall require that school districts employ

certified school librarians according to the following formula:

Number of Students Number of Certified
Per School Library School Librarians
0 - 499 Students ¥ Full-time Equivalent

Certified Librarian

500 or More Students 1 Full-time Certified
Librarian
(b) The State Board of Education, however, may increase

the number of positions beyond the above requirements.

(c) The assignment of such school librarians to the
particular schools shall be at the discretion of the local school
district. ©No individual shall be employed as a certified school
librarian without appropriate training and certification as a
school librarian by the State Department of Education.

(d) School librarians in such district shall spend at
least fifty percent (50%) of direct work time in a school library
and shall devote no more than one-fourth (1/4) of the workday to

administrative activities which are library related.
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(e) Nothing in this subsection shall prohibit any
school district from employing more certified school librarians
than are provided for in this section.

(f) Any additional mileage levied to fund school
librarians required for accreditation under this subsection shall
be included in the tax increase limitation set forth in Sections
37-57-105 and 37-57-107 and shall not be deemed a new program for
purposes of the limitation.

(4) On or before December 31, 2002, the State Board of
Education shall implement the performance-based accreditation
system for school districts and for individual schools which shall
include the following:

(a) High expectations for students and high standards
for all schools, with a focus on the basic curriculum;

(b) Strong accountability for results with appropriate
local flexibility for local implementation;

(c) A process to implement accountability at both the
school district level and the school level;

(d) Individual schools shall be held accountable for
student growth and performance;

(e) Set annual performance standards for each of the
schools of the state and measure the performance of each school
against itself through the standard that has been set for it;

(f) A determination of which schools exceed their
standards and a plan for providing recognition and rewards to such
schools;

(g) A determination of which schools are failing to
meet their standards and a determination of the appropriate role
of the State Board of Education and the State Department of
Education in providing assistance and initiating possible

intervention. The State Board of Education shall define

underperforming schools and districts and may include the

following factors in such definition: student assessment data to
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include both absolute achievement and meeting growth expectation,

graduation rate, dropout rate, completion rate, and any other

factors deemed appropriate by the State Board of Education.

(h) Development of a comprehensive student assessment
system to implement these requirements; and

(i) The State Board of Education may, based on a
written request that contains specific reasons for requesting a
waiver from the school districts affected by Hurricane Katrina of
2005, hold harmless school districts from assignment of district
and school level accountability ratings for the 2005-2006 school
year. The State Board of Education upon finding an extreme
hardship in the school district may grant the request. It is the
intent of the Legislature that all school districts maintain the
highest possible academic standards and instructional programs in
all schools as required by law and the State Board of Education.

The State Board of Education may continue to assign school
district performance levels by using a number classification and
may assign individual school performance levels by using a number
classification to be consistent with school district performance
levels.

(5) Nothing in this section shall be deemed to require a
nonpublic school which receives no local, state or federal funds
for support to become accredited by the State Board of Education.

(6) The State Board of Education shall create an
accreditation audit unit under the Commission on School
Accreditation to determine whether schools are complying with
accreditation standards.

(7) The State Board of Education shall be specifically
authorized and empowered to withhold adequate education program
fund allocations, whichever is applicable, to any public school
district for failure to timely report student, school personnel
and fiscal data necessary to meet state and/or federal

requirements.
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(8) Deleted.

(9) (a) FEach local school district shall be required to

develop and publish an annual report as prescribed by the State

Board of Education. By November 1 of each year, as prescribed by

the State Board of Education, the report shall be published in a

newspaper having general circulation in the county and posted on

the school district's Web site in a printable format. The public

notice shall include information on the report's availability on

the district's Web site, with the Web site address, and the

location(s) at the school district which a copy of the report can

be obtained.

(b) The State Board of Education shall establish, for
those school districts failing to meet accreditation standards, a
program of development to be complied with in order to receive
state funds, except as otherwise provided in subsection (14) of
this section when the Governor has declared a state of emergency
in a school district or as otherwise provided in Section 206,
Mississippi Constitution of 1890. The state board, in
establishing these standards, shall provide for notice to schools
and sufficient time and aid to enable schools to attempt to meet
these standards, unless procedures under subsection (14) of this
section have been invoked.

(10) Beginning July 1, 1998, the State Board of Education
shall be charged with the implementation of the program of
development in each applicable school district as follows:

(a) Develop an impairment report for each district
failing to meet accreditation standards in conjunction with school
district officials;

(b) DNotify any applicable school district failing to
meet accreditation standards that it is on probation until
corrective actions are taken or until the deficiencies have been
removed. The local school district shall develop a corrective

action plan to improve its deficiencies. For district academic
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deficiencies, the corrective action plan for each such school
district shall be based upon a complete analysis of the following:
student test data, student grades, student attendance reports,
student dropout data, existence and other relevant data. The
corrective action plan shall describe the specific measures to be

taken by the particular school district and school to improve:

(i) instruction; (ii) curriculum; (iii) professional development;
(iv) personnel and classroom organization; (v) student incentives
for performance; (vi) process deficiencies; and (vii) reporting to

the local school board, parents and the community. The corrective
action plan shall describe the specific individuals responsible
for implementing each component of the recommendation and how each
will be evaluated. All corrective action plans shall be provided
to the State Board of Education as may be required. The decision
of the State Board of Education establishing the probationary
period of time shall be final;

(c) Offer, during the probationary period, technical
assistance to the school district in making corrective actions.
Beginning July 1, 1998, subject to the availability of funds, the
State Department of Education shall provide technical and/or
financial assistance to all such school districts in order to
implement each measure identified in that district's corrective
action plan through professional development and on-site
assistance. Each such school district shall apply for and utilize
all available federal funding in order to support its corrective
action plan in addition to state funds made available under this
paragraph;

(d) Assign department personnel or contract, in its
discretion, with the institutions of higher learning or other
appropriate private entities with experience in the academic,
finance and other operational functions of schools to assist

school districts;

S. B. No. 2628 OO A O
09/5S02/R906.2
PAGE 6



205

206

207

208

209

210

211

212

213

214

215

216

217

218

219

220

221

222

223

224

225

226

227

228

229

230

231

232

233

234

235

236

237

(e) Provide for publication of public notice at least
one (1) time during the probationary period, in a newspaper
published within the Jjurisdiction of the school district failing
to meet accreditation standards, or if no newspaper is published
therein, then in a newspaper having a general circulation therein.
The publication shall include the following: declaration of
school system's status as being on probation; all details relating
to the impairment report, and other information as the State Board
of Education deems appropriate. Public notices issued under this
section shall be subject to Section 13-3-31 and not contrary to
other laws regarding newspaper publication.

(11) (a) If the recommendations for corrective action are
not taken by the local school district or if the deficiencies are
not removed by the end of the probationary period, the Commission
on School Accreditation shall conduct a hearing to allow such
affected school district to present evidence or other reasons why
its accreditation should not be withdrawn. Subsequent to its
consideration of the results of such hearing, the Commission on
School Accreditation shall be authorized, with the approval of the
State Board of Education, to withdraw the accreditation of a
public school district, and issue a request to the Governor that a
state of emergency be declared in that district.

(b) TIf the State Board of Education and the Commission
on School Accreditation determine that an extreme emergency
situation exists in a school district which jeopardizes the
safety, security or educational interests of the children enrolled
in the schools in that district and such emergency situation is
believed to be related to a serious violation or violations of

accreditation standards or state or federal law, or when a school

district meets the State Board of Education's definition of an

underperforming school district for two (2) consecutive full

school years, the State Board of Education may request the

Governor to declare a state of emergency in that school district.
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For purposes of this paragraph, such declarations of a state of
emergency shall not be limited to those instances when a school
district's impairments are related to a lack of financial
resources, but also shall include serious failure to meet minimum
academic standards, as evidenced by a continued pattern of poor
student performance.

(c) Whenever the Governor declares a state of emergency
in a school district in response to a request made under paragraph
(a) or (b) of this subsection, the State Board of Education may
take one or more of the following actions:

(i) Declare a state of emergency, under which some
or all of state funds can be escrowed except as otherwise provided
in Section 206, Constitution of 1890, until the board determines
corrective actions are being taken or the deficiencies have been
removed, or that the needs of students warrant the release of
funds. Such funds may be released from escrow for any program
which the board determines to have been restored to standard even
though the state of emergency may not as yet be terminated for the
district as a whole;

(i1i) Override any decision of the local school
board or superintendent of education, or both, concerning the
management and operation of the school district, or initiate and
make decisions concerning the management and operation of the
school district;

(iii) Assign an interim conservator, or in its
discretion, contract with a private entity with experience in the
academic, finance and other operational functions of schools and
school districts, who will have those powers and duties prescribed
in subsection (14) of this section;

(iv) Grant transfers to students who attend this
school district so that they may attend other accredited schools
or districts in a manner which is not in violation of state or

federal law;
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(v) For states of emergency declared under
paragraph (a) only, if the accreditation deficiencies are related
to the fact that the school district is too small, with too few
resources, to meet the required standards and if another school
district is willing to accept those students, abolish that
district and assign that territory to another school district or
districts. If the school district has proposed a voluntary
consolidation with another school district or districts, then if
the State Board of Education finds that it is in the best interest
of the pupils of the district for such consolidation to proceed,
the voluntary consolidation shall have priority over any such
assignment of territory by the State Board of Education;

(vi) For states of emergency declared under
paragraph (b) only, reduce local supplements paid to school
district employees, including, but not limited to, instructional
personnel, assistant teachers and extracurricular activities
personnel, if the district's impairment is related to a lack of
financial resources, but only to an extent which will result in
the salaries being comparable to districts similarly situated, as
determined by the State Board of Education;

(vii) For states of emergency declared under
paragraph (b) only, the State Board of Education may take such
action as prescribed in Section 37-17-13.

(d) At such time as satisfactory corrective action has
been taken in a school district in which a state of emergency has
been declared, the State Board of Education may request the
Governor to declare that the state of emergency no longer exists
in the district.

(e) Not later than July 1 of each year, the State
Department of Education shall develop an itemized accounting of
the expenditures associated with the management of the conservator
process with regard to each school district in which a conservator

has been appointed, and an assessment as to the extent to which
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the conservator has achieved, or failed to achieve, the goals for
which the conservator was appointed to guide the local school
district.

(f) There is hereby established a Mississippi Recovery

School District within the State Department of Education under the

management and supervision of a Deputy Superintendent who is

appointed by the State Superintendent of Education. The

Mississippi Recovery School District shall provide leadership,

management and oversight of all school districts that are subject

to state conservatorship, as defined in Article 37, Chapters 17

and 18, Mississippi Code of 1972, and shall have all the authority

granted under these two (2) chapters. The Mississippi Department

of Education, with the approval of the State Board of Education,

shall develop policies for the operation and management of the

Mississippi Recovery School District. The Deputy State

Superintendent responsible for the Mississippi Recovery School

District shall be authorized to oversee the administration of the

Mississippi Recovery School District, supervise conservators

assigned by the State Board of Education to a local school

district, hear appeals from school districts under conservatorship

that would normally be filed by students, parents or employees and

heard by a local school board, and perform other related duties as

assigned by the State Superintendent of Education.

(12) Upon the declaration of a state of emergency in a
school district under subsection (11) of this section, the
Commission on School Accreditation shall be responsible for public
notice at least once a week for at least three (3) consecutive
weeks 1in a newspaper published within the jurisdiction of the
school district failing to meet accreditation standards, or if no
newspaper 1is published therein, then in a newspaper having a
general circulation therein. The size of such notice shall be no
smaller than one-fourth (1/4) of a standard newspaper page and

shall be printed in bold print. If a conservator has been
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appointed for the school district, such notice shall begin as
follows: "By authority of Section 37-17-6, Mississippi Code of
1972, as amended, adopted by the Mississippi Legislature during
the 1991 Regular Session, this school district (name of school
district) is hereby placed under the jurisdiction of the State
Department of Education acting through its appointed conservator
(name of conservator)."

The notice also shall include, in the discretion of the State
Board of Education, any or all details relating to the school
district's emergency status, including the declaration of a state
of emergency in the school district and a description of the
district's impairment deficiencies, conditions of any
conservatorship and corrective actions recommended and being
taken. Public notices issued under this section shall be subject
to Section 13-3-31 and not contrary to other laws regarding
newspaper publication.

Upon termination of the state of emergency in a school
district, the Commission on School Accreditation shall cause
notice to be published in the school district in the same manner
provided in this section, to include any or all details relating
to the corrective action taken in the school district which
resulted in the termination of the state of emergency.

(13) The State Board of Education or the Commission on
School Accreditation shall have the authority to require school
districts to produce the necessary reports, correspondence,
financial statements, and any other documents and information
necessary to fulfill the requirements of this section.

Nothing in this section shall be construed to grant any
individual, corporation, board or conservator the authority to
levy taxes except in accordance with presently existing statutory
provisions.

(14) (a) Whenever the Governor declares a state of

emergency in a school district in response to a regquest made under
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subsection (11) of this section, the State Board of Education, in
its discretion, may assign an interim conservator to the school
district, or in its discretion, may contract with an appropriate
private entity with experience in the academic, finance and other
operational functions of schools and school districts, who will be
responsible for the administration, management and operation of
the school district, including, but not limited to, the following
activities:

(1) Approving or disapproving all financial
obligations of the district, including, but not limited to, the
employment, termination, nonrenewal and reassignment of all
licensed and nonlicensed personnel, contractual agreements and
purchase orders, and approving or disapproving all claim dockets
and the issuance of checks; in approving or disapproving
employment contracts of superintendents, assistant superintendents
or principals, the interim conservator shall not be required to
comply with the time limitations prescribed in Sections 37-9-15
and 37-9-105;

(1i1) Supervising the day-to-day activities of the
district's staff, including reassigning the duties and
responsibilities of personnel in a manner which, in the
determination of the conservator, will best suit the needs of the
district;

(iii) Reviewing the district's total financial
obligations and operations and making recommendations to the
district for cost savings, including, but not limited to,
reassigning the duties and responsibilities of staff;

(iv) Attending all meetings of the district's
school board and administrative staff;

(v) Approving or disapproving all athletic, band
and other extracurricular activities and any matters related to

those activities;
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(vi) Maintaining a detailed account of
recommendations made to the district and actions taken in response
to those recommendations;

(vii) Reporting periodically to the State Board of
Education on the progress or lack of progress being made in the
district to improve the district's impairments during the state of
emergency; and

(viii) Appointing a parent advisory committee,
comprised of parents of students in the school district, which may
make recommendations to the conservator concerning the
administration, management and operation of the school district.

Except when, in the determination of the State Board of
Education, the school district's impairment is related to a lack
of financial resources, the cost of the salary of the conservator
and any other actual and necessary costs related to the
conservatorship paid by the State Department of Education shall be
reimbursed by the local school district from funds other than
adequate education program funds. The department shall submit an
itemized statement to the superintendent of the local school
district for reimbursement purposes, and any unpaid balance may be
withheld from the district's adequate education program funds.

At such time as the Governor, pursuant to the request of the
State Board of Education, declares that the state of emergency no
longer exists in a school district, the powers and
responsibilities of the interim conservator assigned to such
district shall cease.

(b) In order to provide loans to school districts under
a state of emergency which have impairments related to a lack of
financial resources, the School District Emergency Assistance Fund
is created as a special fund in the State Treasury into which
monies may be transferred or appropriated by the Legislature from
any available public education funds. The maximum amount that may

be appropriated or transferred to the School District Emergency
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Assistance Fund for any one (1) emergency shall be Two Million
Dollars ($2,000,000.00), and the maximum amount that may be
appropriated during any fiscal year shall be Three Million Dollars
($3,000,000.00) .

The State Board of Education may loan monies from the School
District Emergency Assistance Fund to a school district that is
under a state of emergency in such amounts, as determined by the
board, which are necessary to correct the district's impairments
related to a lack of financial resources. The loans shall be
evidenced by an agreement between the school district and the
State Board of Education and shall be repayable in principal,
without necessity of interest, to the State General Fund or the
Education Enhancement Fund, depending on the source of funding for
such loan, by the school district from any allowable funds that
are available. The total amount loaned to the district shall be
due and payable within five (5) years after the impairments
related to a lack of financial resources are corrected. If a
school district fails to make payments on the loan in accordance
with the terms of the agreement between the district and the State
Board of Education, the State Department of Education, in
accordance with rules and regulations established by the State
Board of Education, may withhold that district's adequate
education program funds in an amount and manner that will
effectuate repayment consistent with the terms of the agreement;
such funds withheld by the department shall be deposited into the
State General Fund or the Education Enhancement Fund, as the case
may be.

The State Board of Education shall develop a protocol that
will outline the performance standards and requisite time line
deemed necessary for extreme emergency measures. If the State
Board of Education determines that an extreme emergency exists,
simultaneous with the powers exercised in this subsection, it

shall take immediate action against all parties responsible for
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the affected school districts having been determined to be in an
extreme emergency. Such action shall include, but not be limited
to, initiating civil actions to recover funds and criminal actions
to account for criminal activity. Any funds recovered by the
State Auditor or the State Board of Education from the surety
bonds of school officials or from any civil action brought under
this subsection shall be applied toward the repayment of any loan
made to a school district hereunder.

(15) In the event a majority of the membership of the school
board of any school district resigns from office, the State Board
of Education shall be authorized to assign an interim conservator,
who shall be responsible for the administration, management and
operation of the school district until such time as new board
members are selected or the Governor declares a state of emergency
in that school district under subsection (11), whichever occurs
first. 1In such case, the State Board of Education, acting through
the interim conservator, shall have all powers which were held by
the previously existing school board, and may take such action as
prescribed in Section 37-17-13 and/or one or more of the actions
authorized in this section.

(16) (a) If the Governor declares a state of emergency in a
school district, the State Board of Education may take all such
action pertaining to that school district as is authorized under
subsection (11) or (14) of Section 37-17-6, including the
appointment of an interim conservator. The State Board of
Education shall also have the authority to issue a written request
with documentation to the Governor asking that the office of the
superintendent of such school district be subject to recall. If
the Governor declares that the office of the superintendent of
such school district is subject to recall, the local school board
or the county election commission, as the case may be, shall take

the following action:
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532

(i) If the office of superintendent is an elected
office, in those years in which there is no general election, the
name shall be submitted by the State Board of Education to the
county election commission, and the county election commission
shall submit the question at a special election to the voters
eligible to vote for the office of superintendent within the
county, and such special election shall be held within sixty (60)
days from notification by the State Board of Education. The
ballot shall read substantially as follows:

"Shall County Superintendent of Education (here the

name of the superintendent shall be inserted) of the

(here the title of the school district shall be inserted) be
retained in office? Yes No "

If a majority of those voting on the question votes against
retaining the superintendent in office, a vacancy shall exist
which shall be filled in the manner provided by law; otherwise,
the superintendent shall remain in office for the term of such
office, and at the expiration of such term shall be eligible for
qualification and election to another term or terms.

(11) If the office of superintendent is an
appointive office, the name of the superintendent shall be
submitted by the president of the local school board at the next
regular meeting of the school board for retention in office or
dismissal from office. If a majority of the school board voting
on the question vote against retaining the superintendent in
office, a vacancy shall exist which shall be filled as provided by
law, otherwise the superintendent shall remain in office for the
duration of his employment contract.

(b) The State Board of Education may issue a written
request with documentation to the Governor asking that the
membership of the school board of such school district shall be
subject to recall. Whenever the Governor declares that the

membership of the school board is subject to recall, the county
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election commission or the local governing authorities, as the
case may be, shall take the following action:

(i) If the members of the local school board are
elected to office, in those years in which the specific member's
office is not up for election, the name of the school board member
shall be submitted by the State Board of Education to the county
election commission, and the county election commission at a
special election shall submit the question to the voters eligible
to vote for the particular member's office within the county or
school district, as the case may be, and such special election
shall be held within sixty (60) days from notification by the
State Board of Education. The ballot shall read substantially as
follows:

"Members of the (here the title of the school

district shall be inserted) School Board who are not up for
election this year are subject to recall because of the school
district's failure to meet critical accountability standards as
defined in the letter of notification to the Governor from the
State Board of Education. Shall the member of the school board

representing this area, (here the name of the school

board member holding the office shall be inserted), be retained in
office? Yes No "

If a majority of those voting on the question vote against
retaining the member of the school board in office, a wvacancy in
that board member's office shall exist which shall be filled in
the manner provided by law; otherwise, the school board member
shall remain in office for the term of such office, and at the
expiration of the term of office, the member shall be eligible for
qualification and election to another term or terms of office.
However, if a majority of the school board members are recalled in
the special election, the Governor shall authorize the board of
supervisors of the county in which the school district is situated

to appoint members to fill the offices of the members recalled.
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The board of supervisors shall make such appointments in the
manner provided by law for filling vacancies on the school board,
and the appointed members shall serve until the office is filled
at the next regular special election or general election.

(ii) If the local school board is an appointed
school board, the name of all school board members shall be
submitted as a collective board by the president of the municipal
or county governing authority, as the case may be, at the next
regular meeting of the governing authority for retention in office
or dismissal from office. 1If a majority of the governing
authority voting on the question vote against retaining the board
in office, a vacancy shall exist in each school board member's
office, which shall be filled as provided by law; otherwise, the
members of the appointed school board shall remain in office for
the duration of their term of appointment, and such members may be
reappointed.

(1ii) If the local school board is comprised of
both elected and appointed members, the elected members shall be
subject to recall in the manner provided in subparagraph (i) of
this subsection, and the appointed members shall be subject to
recall in the manner provided in subparagraph (ii).

(17) Beginning with the school district audits conducted for
the 1997-1998 fiscal year, the State Board of Education, acting
through the Commission on School Accreditation, shall require each
school district to comply with standards established by the State
Department of Audit for the verification of fixed assets and the
auditing of fixed assets records as a minimum requirement for
accreditation.

(18) Before December 1, 1999, the State Board of Education
shall recommend a program to the Education Committees of the House
of Representatives and the Senate for identifying and rewarding
public schools that improve or are high performing. The program

shall be described by the board in a written report, which shall
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include criteria and a process through which improving schools and
high-performing schools will be identified and rewarded.

The State Superintendent of Education and the State Board of
Education also shall develop a comprehensive accountability plan
to ensure that local school boards, superintendents, principals
and teachers are held accountable for student achievement. A
written report on the accountability plan shall be submitted to
the Education Committees of both houses of the Legislature before
December 1, 1999, with any necessary legislative recommendations.

(19) Before January 1, 2008, the State Board of Education
shall evaluate and submit a recommendation to the Education
Committees of the House of Representatives and the Senate on
inclusion of graduation rate and dropout rate in the school level
accountability system.

SECTION 3. Section 7-7-211, Mississippi Code of 1972, is
amended as follows:

7-7-211. The department shall have the power and it shall be
its duty:

(a) To identify and define for all public offices of
the state and its subdivisions generally accepted accounting
principles as promulgated by nationally recognized professional
organizations and to consult with the State Fiscal Officer in the
prescription and implementation of accounting rules and
regulations;

(b) To provide best practices, for all public offices
of regional and local subdivisions of the state, systems of
accounting, budgeting and reporting financial facts relating to
sailid offices in conformity with legal requirements and with
generally accepted accounting principles as promulgated by
nationally recognized professional organizations; to assist such
subdivisions in need of assistance in the installation of such
systems; to revise such systems when deemed necessary, and to

report to the Legislature at periodic times the extent to which
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each office is maintaining such systems, along with such
recommendations to the Legislature for improvement as seem
desirable;

(c) To study and analyze existing managerial policies,
methods, procedures, duties and services of the various state
departments and institutions upon written request of the Governor,
the Legislature or any committee or other body empowered by the
Legislature to make such request to determine whether and where
operations can be eliminated, combined, simplified and improved;

(d) To postaudit each year and, when deemed necessary,
preaudit and investigate the financial affairs of the departments,
institutions, boards, commissions or other agencies of state
government, as part of the publication of a comprehensive annual
financial report for the State of Mississippi. In complying with
the requirements of this subsection, the department shall have the
authority to conduct all necessary audit procedures on an interim
and year-end basis;

(e) To postaudit and, when deemed necessary, preaudit
and investigate separately the financial affairs of (i) the
offices, boards and commissions of county governments and any
departments and institutions thereof and therein; (ii) public
school districts, departments of education and junior college
districts; and (iii) any other local offices or agencies which
share revenues derived from taxes or fees imposed by the State
Legislature or receive grants from revenues collected by
governmental divisions of the state; the cost of such audits,
investigations or other services to be paid as follows: Such part
shall be paid by the state from appropriations made by the
Legislature for the operation of the State Department of Audit as
may exceed the sum of Thirty Dollars ($30.00) per man hour for the
services of each staff person engaged in performing the audit or
other service, which sum shall be paid by the county, district,

department, institution or other agency audited out of its general
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fund or any other available funds from which such payment is not
prohibited by law;

FEach school district in the state shall have its financial

records audited annually, at the end of each fiscal year, either

by the State Auditor or by a certified public accountant approved

by the State Auditor, except that, beginning with audits of fiscal

year 2010 activity, the State Auditor shall conduct the audit of

each school district at least once every four (4) years. 1If

financial and personnel resources are not made available to the

State Auditor for the purpose of ensuring that school districts

are audited by the State Auditor at least once every four (4)

years then, beginning with the audits of fiscal year 2010

activity, no certified public accountant shall be selected to

perform the annual audit of a school district who has audited that

district for three (3) or more consecutive years previously.

Certified public accountants shall be selected in a manner

determined by the State Auditor. The school district shall have

the responsibility to pay for said audit including the review

performed by the State Auditor for audits performed by certified

public accountants;

(f) To postaudit and, when deemed necessary, preaudit
and investigate the financial affairs of the levee boards;
agencies created by the Legislature or by executive order of the
Governor; profit or nonprofit business entities administering
programs financed by funds flowing through the State Treasury or
through any of the agencies of the state, or its subdivisions; and
all other public bodies supported by funds derived in part or
wholly from public funds, except municipalities which annually
submit an audit prepared by a qualified certified public
accountant using methods and procedures prescribed by the
department;

(9) To make written demand, when necessary, for the

recovery of any amounts representing public funds improperly
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withheld, misappropriated and/or otherwise illegally expended by
an officer, employee or administrative body of any state, county
or other public office, and/or for the recovery of the value of
any public property disposed of in an unlawful manner by a public
officer, employee or administrative body, such demands to be made
(1) upon the person or persons liable for such amounts and upon
the surety on official bond thereof, and/or (ii) upon any
individual, partnership, corporation or association to whom the
illegal expenditure was made or with whom the unlawful disposition
of public property was made, if such individual, partnership,
corporation or association knew or had reason to know through the
exercising of reasonable diligence that the expenditure was
illegal or the disposition unlawful. Such demand shall be
premised on competent evidence, which shall include at least one
(1) of the following: (1) sworn statements, (ii) written
documentation, (iii) physical evidence, or (iv) reports and
findings of government or other law enforcement agencies. Other
provisions notwithstanding, a demand letter issued pursuant to
this subsection shall remain confidential by the State Auditor
until the individual against whom the demand letter is being filed
has been served with a copy of such demand letter. If, however,
such individual cannot be notified within fifteen (15) days using
reasonable means and due diligence, such notification shall be
made to the individual's bonding company, if he or she is bonded.
Each such demand shall be paid into the proper treasury of the
state, county or other public body through the office of the
department in the amount demanded within thirty (30) days from the
date thereof, together with interest thereon in the sum of one
percent (1%) per month from the date such amount or amounts were
improperly withheld, misappropriated and/or otherwise illegally
expended. In the event, however, such person or persons or such
surety shall refuse, neglect or otherwise fail to pay the amount

demanded and the interest due thereon within the allotted thirty
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(30) days, the State Auditor shall have the authority and it shall
be his duty to institute suit, and the Attorney General shall
prosecute the same in any court of the state to the end that there
shall be recovered the total of such amounts from the person or
persons and surety on official bond named therein; and the amounts
so recovered shall be paid into the proper treasury of the state,
county or other public body through the State Auditor. In any
case where written demand is issued to a surety on the official
bond of such person or persons and the surety refuses, neglects or
otherwise fails within one hundred twenty (120) days to either pay
the amount demanded and the interest due thereon or to give the
State Auditor a written response with specific reasons for
nonpayment, then the surety shall be subject to a civil penalty in
an amount of twelve percent (12%) of the bond, not to exceed Ten
Thousand Dollars ($10,000.00), to be deposited into the State
General Fund;

(h) To investigate any alleged or suspected violation
of the laws of the state by any officer or employee of the state,
county or other public office in the purchase, sale or the use of
any supplies, services, equipment or other property belonging
thereto; and in such investigation to do any and all things
necessary to procure evidence sufficient either to prove or
disprove the existence of such alleged or suspected violations.
The Department of Investigation of the State Department of Audit
may investigate, for the purpose of prosecution, any suspected
criminal wviolation of the provisions of this chapter. For the
purpose of administration and enforcement of this chapter, the
enforcement employees of the Department of Investigation of the
State Department of Audit have the powers of a law enforcement
officer of this state, and shall be empowered to make arrests and
to serve and execute search warrants and other valid legal process
anywhere within the State of Mississippi. All enforcement

employees of the Department of Investigation of the State
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Department of Audit hired on or after July 1, 1993, shall be
required to complete the Law Enforcement Officers Training Program
and shall meet the standards of the program;

(i) To issue subpoenas, with the approval of, and
returnable to, a judge of a chancery or circuit court, in termtime
or 1n vacation, to examine the records, documents or other
evidence of persons, firms, corporations or any other entities
insofar as such records, documents or other evidence relate to
dealings with any state, county or other public entity. The
circuit or chancery judge must serve the county in which the
records, documents or other evidence is located; or where all or
part of the transaction or transactions occurred which are the
subject of the subpoena;

(jJ) In any instances in which the State Auditor is or
shall be authorized or required to examine or audit, whether
preaudit or postaudit, any books, ledgers, accounts or other
records of the affairs of any public hospital owned or owned and
operated by one or more political subdivisions or parts thereof or
any combination thereof, or any school district, including
activity funds thereof, it shall be sufficient compliance
therewith, in the discretion of the State Auditor, that such
examination or audit be made from the report of any audit or other
examination certified by a certified public accountant and
prepared by or under the supervision of such certified public
accountant. Such audits shall be made in accordance with
generally accepted standards of auditing, with the use of an audit
program prepared by the State Auditor, and final reports of such
audits shall conform to the format prescribed by the State
Auditor. All files, working papers, notes, correspondence and all
other data compiled during the course of the audit shall be
available, without cost, to the State Auditor for examination and
abstracting during the normal business hours of any business day.

The expense of such certified reports shall be borne by the
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respective hospital, or any available school district funds other
than minimum program funds, subject to examination or audit. The
State Auditor shall not be bound by such certified reports and
may, in his or their discretion, conduct such examination or audit
from the books, ledgers, accounts or other records involved as may
be appropriate and authorized by law;

(k) The State Auditor shall have the authority to
contract with qualified public accounting firms to perform

selected audits required in paragraphs (d), (e) and (f) of this

section, if funds are made available for such contracts by the
Legislature, or if funds are available from the governmental

entity covered by paragraphs (d), (e) and (f). Such audits shall

be made in accordance with generally accepted standards of
auditing. All files, working papers, notes, correspondence and
all other data compiled during the course of the audit shall be
available, without cost, to the State Auditor for examination and
abstracting during the normal business hours of any business day;

(1) The State Auditor shall have the authority to
establish training courses and programs for the personnel of the
various state and local governmental entities under the
jurisdiction of the Office of the State Auditor. The training
courses and programs shall include, but not be limited to, topics
on internal control of funds, property and equipment control and
inventory, governmental accounting and financial reporting, and
internal auditing. The State Auditor is authorized to charge a
fee from the participants of these courses and programs, which fee
shall be deposited into the Department of Audit Special Fund.
State and local governmental entities are authorized to pay such
fee and any travel expenses out of their general funds or any
other available funds from which such payment is not prohibited by
law;

(m) Upon written request by the Governor or any member

of the State Legislature, the State Auditor may audit any state
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funds and/or state and federal funds received by any nonprofit
corporation incorporated under the laws of this state;

(n) To conduct performance audits of personal or
professional service contracts by state agencies on a random
sampling basis, or upon request of the State Personal Service
Contract Review Board under Section 25-9-120(3) .

SECTION 4. Section 37-9-18, Mississippi Code of 1972, is
amended as follows:

37-9-18. (1) The superintendent of schools shall furnish to
the school board a financial statement of receipts and
disbursements, by funds, on or before the last working day of the
following month covering the prior month. The school board shall
be authorized to investigate and audit all financial records of
the superintendent of schools at any and all times.

(2) The State Auditor * * * shall audit the financial

records of school districts in accordance with Section 7-7-211 (e).

The State Auditor shall give reasonable notice to school districts
regarding the times during which he will perform such audits. 1In
any fiscal year in which the State Auditor is not scheduled to
perform an audit, the school board shall cause all the financial
records of the superintendent of schools to be audited in

accordance with Section 7-7-211(e). If the school board so elects

by resolution adopted each year, the audit shall be performed by
the State Auditor. Contracts for the audit of public school
districts shall be let by the school board in the manner
prescribed by the State Auditor. The audit shall be conducted in
accordance with generally accepted auditing standards and
generally accepted accounting principles, and the report presented
thereon shall be in accordance with generally accepted accounting
principles. If the Auditor's opinion on the general purpose
financial statements is a disclaimer, as that term is defined by
generally accepted auditing standards, or if the State Auditor

determines the existence of serious financial conditions in the
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district, the State Auditor shall immediately notify the State
Board of Education. Upon receiving the notice, the State
Superintendent of Public Education shall direct the school
district to immediately cease all expenditures until a financial
advisor is appointed by the state superintendent. However, if the
disclaimer is a result of conditions caused by Hurricane Katrina
2005 and applies to fiscal years 2005 and/or 2006, then the
Superintendent of Education may appoint a financial advisor, and
may direct the school district to immediately cease all
expenditures until a financial advisor is appointed. The
financial advisor shall be an agent of the State Board of
Education and shall be a certified public accountant or a
qualified business officer. The financial advisor shall, with the
approval of the State Board of Education:

(a) Approve or disapprove all expenditures and all
financial obligations of the district;

(b) Ensure compliance with any statutes and State Board
of Education rules or regulations concerning expenditures by
school districts;

(c) Review salaries and the number of all district
personnel and make recommendations to the local school board of
any needed adjustments. Should such recommendations necessitate
the reduction in local salary supplement, such recommended
reductions shall be only to the extent which will result in the
salaries being comparable to districts similarly situated, as
determined by the State Board of Education. The local school
board, in considering either a reduction in personnel or a
reduction in local supplements, shall not be required to comply
with the time limitations prescribed in Sections 37-9-15 and
37-9-105 and, further, shall not be required to comply with
Sections 37-19-11 and 37-19-7(1) in regard to reducing local

supplements and the number of personnel;
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(d) Work with the school district's business office to
correct all inappropriate accounting procedures and/or uses of
school district funds and to prepare the school district's budget
for the next fiscal year; * * *

(e) Report frequently to the State Board of Education
on the corrective actions being taken and the progress being made
in the school district. The financial advisor shall serve until
such time as corrective action and progress is being made in such
school district as determined by the State Board of Education with
the concurrence of the State Auditor, or until such time as an
interim conservator is assigned to such district by the State
Board of Education under Section 37-17-6. The school district
shall be responsible for all expenses associated with the use of
the financial advisor. If the audit report reflects a failure by
the school district to meet accreditation standards, the State
Board of Education shall proceed under Section 37-17-6; and

(f) If a financial advisor is appointed to a school

district in accordance with Section 37-9-18(2) and it is

determined that an audit by a certified public accountant for such

district was suspected to be negligent, there shall be an

automatic referral to the State Board of Public Accountancy.

(3) (a) When conducting an audit of a public school

district, the State Auditor shall test to insure that the school

district is complying with the requirements of Section
37-61-33(3) (a) (1ii) relating to classroom supply funds. The audit
must include a report of all classroom supply funds carried over
from previous years. Based upon the audit report, the State
Auditor shall compile a report on the compliance or noncompliance
by all school districts with the requirements of Section
37-61-33(3) (a) (1ii), which report must be submitted to the
Chairmen of the Education and Appropriations Committees of the

House of Representatives and Senate.
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(b) When conducting an audit of a public school
district, the State Auditor shall test to insure correct and
appropriate coding at the function level. The audit must include
a report showing correct and appropriate functional level
expenditure codes in expenditures by the school district.
Compliance standards for this audit provision shall be established
by the Office of the State Auditor. Based upon the audit report,
the State Auditor shall compile a report on the compliance or
noncompliance by all public school districts with correct and
appropriate coding at the function level, which report must be
submitted to the Chairmen of the Education and Appropriations
Committees of the House of Representatives and Senate.

(4) In the event the State Auditor does not perform the
audit examination, then the audit report of the school district
shall be reviewed by the State Auditor for compliance with
applicable state laws before final payment is made on the audit by
the school board. All financial records, books, vouchers,
cancelled checks and other financial records required by law to be
kept and maintained in the case of municipalities shall be
faithfully kept and maintained in the office of the superintendent
of schools under the same provisions and penalties provided by law
in the case of municipal officials.

SECTION 5. Section 37-3-4, Mississippi Code of 1972, 1is
amended as follows:

37-3-4. (1) There is established within the State
Department of Education, the School Executive Management
Institute. The director shall be appointed by the State Board of
Education upon recommendation by the State Superintendent of
Public Education. The State Superintendent of Public Education,
with the approval of the State Board of Education, shall assign
sufficient staff members from the State Department of Education to

the institute.
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(2) It shall be the purpose and duty of the institute to
conduct thorough empirical studies and analyses of the school
management needs of the local school districts throughout the
state, to make recommendations to the State Board of Education
regarding standards and programs of training that aid in the
development of administrative and management skills of local
school administrators, and to conduct such programs related to
these purposes as they are implemented under guidelines
established by the State Board of Education.

(3) The State Board of Education shall develop and implement
through the School Executive Management Institute a program for
the development of administrative and management skills of local
school administrators under which all local school administrators
shall be required to participate. Subject to the extent of
appropriations available for such purpose, the School Executive
Management Institute or the Mississippi School Boards Association
shall be required to offer courses at least twice a year on the
uses of technology to principals, superintendents and other
administrative personnel. These courses shall relate to the
application of technology to learning, as well as administrative
problems.

(4) (a) The institute shall have an advisory board composed
of ten (10) qualified members appointed by the State Board of
Education after consultation with the State Superintendent of
Public Education. This advisory board will offer recommendations
to the institute on the types of training to be instituted and
supported. The membership of the advisory board shall be composed
of the following members, two (2) to be appointed from each
congressional district: three (3) school administrators; one (1)
representative of public community/junior colleges within the
state; one (1) representative of a school of education in an
institution of higher learning within the state; two (2) local

school board members; one (1) classroom teacher; and two (2) lay
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persons. In making the initial appointments, three (3) members
shall be appointed for a term of one (1) year, three (3) members
shall be appointed for a term of two (2) years, two (2) members
shall be appointed for a term of three (3) years, and two (2)
members shall be appointed for a term of four (4) years.
Thereafter, all members shall be appointed for a term of four (4)
years. The advisory board shall meet when called by the director,
but in no event fewer than three (3) times per year. The members
of the advisory board shall be compensated at the per diem rate
authorized by Section 25-3-69 and reimbursed for actual and
necessary expenses as authorized by Section 25-3-41.

(b) Board members of the Oxford-Lafayette Business and
Industrial Complex shall be paid per diem and reimbursed for
expenses and mileage from local funds in accordance with Section
37-6-13.

(5) (a) Basic Education Course. The Mississippi School
Boards Association shall be responsible for preparing and
conducting a course of training for basic education for the local
school board members of this state, in order for board members to
carry out their duties more effectively and be exposed to new
ideas involving school restructuring. The basic course shall be
known as the "School Board Member Training Course" and shall
consist of at least twelve (12) hours of training. The
Mississippi School Boards Association shall issue certificates of
completion to those school board members who complete the basic
education course.

(b) Continuing Education Course. The Mississippi
School Boards Association shall be responsible for preparing and
conducting a course of training for continuing education for the
local school board members of this state, in order for board
members to carry out their duties more effectively and be exposed
to new ideas involving school restructuring. The continuing

education course shall be known as the "Continuing Education
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Course for School Board Members" and shall consist of at least six
(6) hours of training.
(c) Additional Required Training. Effective July 1,

2008, local school board members and, effective July 1, 2009, the

local superintendent that serve in a district with one or more

underperforming schools as determined by the Mississippi Board of
Education accountability system as provided for in Section
37-17-6, or serving in a school district that has a serious
financial condition as determined by the State Auditor as provided
for in Section 37-9-18, shall annually attend additional training
provided by the Mississippi School Boards Association.

The Mississippi School Boards Association shall, subject to
appropriation, develop and conduct training specific to the local
boards' role in improving learning outcomes and effective
financial management. Such training shall be known as "Improving
Student Outcomes and Academic Success" which shall consist of not
less than six (6) hours of training and "Effective Financial
Management In Local School Districts" which shall consist of not
less than six (6) hours of training. Any local board members and

the local superintendent that serve in a school district that

meets the criteria for both of the training modules shall annually
attend both training sessions for a total of not less than twelve
(12) hours of training. At such time the school district is
determined to no longer have underperforming schools; or no longer

has a serious financial condition, such board member and the local

superintendent shall no longer be required to attend the training

as provided herein. The training as required under subsection (c)
shall not replace, but is in addition to, the training required
for new school board members and continuing board members as
required under Section 37-7-306.

The Mississippi School Boards Association shall issue
certificates of completion to those school board members who

complete the continuing education course. All costs and expenses
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for preparing and conducting the basic education course and the
continuing education course provided for in this paragraph shall
be paid out of any funds which are made available to the
Mississippi School Boards Association upon authorization and
appropriation by the Legislature to the State Department of
Education.

(6) The Mississippi School Boards Association shall prepare
and submit a report each year to the State Board of Education and
to the respective Chairs of the House and Senate Education
Committees describing the activities and providing an evaluation
of the continuing education programs offered by the association
each year.

(7) The School Executive Management Institute of the State
Department of Education, or the Mississippi School Boards
Association with the oversight of the State Board of Education, at
least twice a year, shall prepare and conduct required courses of
training for continuing education for the elementary and secondary
school principals of this state, in order for principals to carry
out their duties more effectively and be exposed to new ideas
involving school management. The continuing education course
shall be known as the "Continuing Education Course for Principals"
and shall consist of at least six (6) hours of training. The
content of the continuing education courses and the time and place
such courses are to be conducted shall be determined by the School
Executive Management Institute or the Mississippi School Boards
Association; however, to the extent practicable, such training
sessions shall be held within geographical proximity of local
districts in order that travel times and costs shall not be
prohibitive.

The institute shall issue certificates of completion to those
principals who complete such courses. All costs and expenses for
preparing and conducting the basic and continuing education

courses provided for in this subsection shall be paid out of any
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funds which are made available to the institute upon authorization
and appropriation by the Legislature.
(8) Principals and other administrators with career level

certifications at schools meeting the highest levels of

accreditation standards as defined by the State Board of Education

are exempt from the requirements of this section, subject to
approval of the local superintendent.

SECTION 6. Section 37-3-46, Mississippi Code of 1972, is
amended as follows:

37-3-46. (1) The State Department of Education, in regard

to any district not meeting adequate performance of accreditation

standards, as defined by the State Board of Education, shall,

subject to appropriation:

(a) Provide to local school districts financial,
training and other assistance to implement and maintain a state
program of educational accountability and assessment of
performance.

(b) Provide to local school districts technical
assistance and training in the development, implementation and
administration of a personnel appraisal and compensation system
for all school employees.

(c) Provide to local school districts technical
assistance in the development, implementation and administration
of programs designed to keep children in school voluntarily and to
prevent dropouts.

(2) Districts receiving assistance from the State Department

of Education, as outlined in Section 37-3-46(1), shall be required

to implement such training, programs and any other requirements as

specified by the State Superintendent of Education.

SECTION 7. Section 37-9-23, Mississippi Code of 1972, 1is
amended as follows:
37-9-23. The superintendent shall enter into a contract with

each assistant superintendent, principal, licensed employee and

S. B. No. 2628 OO A O
09/5S02/R906.2
PAGE 34



1124

1125

1126

1127

1128

1129

1130

1131

1132

1133

1134

1135

1136

1137

1138

1139

1140

1141

1142

1143

1144

1145

1146

1147

1148

1149

1150

1151

1152

1153

1154

1155

1156

person anticipating graduation from an approved teacher education
program or the issuance of a proper license before October 15 or
February 15, as the case may be, who is elected and approved for
employment by the school board. Such contracts shall be in such
form as shall be prescribed by the State Board of Education and
shall be executed in duplicate with one (1) copy to be retained by
the appropriate superintendent and one (1) copy to be retained by
the principal, licensed employee or person recommended for a
licensed position contracted with. The contract shall show the
name of the district, the length of the school term, the position
held (whether an assistant superintendent, principal or licensed
employee), the scholastic years which it covers, the total amount
of the annual salary and how same is payable. The amount of
salary to be shown in such contract shall be the amount which
shall have been fixed and determined by the school board, but, as
to the licensed employees paid in whole or in part with minimum
education program funds, such salary shall not be less than that
required under the provisions of Chapter 19 of this title. The
contract entered into with any person recommended for a licensed
position who is anticipating either graduation from an approved
teacher education program before September 1 or December 31, as
the case may be, or the issuance of a proper license before
October 15 or February 15, as the case may be, shall be a
conditional contract and shall include a provision stating that
the contract will be null and void if, as specified in the
contract, the contingency upon which the contract is conditioned
has not occurred. 1If any superintendent, other than those
elected, principal, licensed employee or person recommended for a
licensed position who has been elected and approved shall not
execute and return the contract within ten (10) days after same
has been tendered to him for execution, then, at the option of the
school board, the election of the licensed employee and the

contract tendered to him shall be void and of no effect. In the
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event the Governor declares a state of emergency as prescribed in

Section 37-17-6(11) (b), upon such declaration, this contract shall

be wvoided.

SECTION 8. Section 37-9-59, Mississippi Code of 1972, is
amended as follows:

37-9-59. For incompetence, neglect of duty, immoral conduct,
intemperance, brutal treatment of a pupil or other good cause the
superintendent of schools may dismiss or suspend any licensed

employee in any school district. Other good cause includes

dismissal of all licensed employees in a school district taken

over by the state as a result of the Governor declaring a state of

emergency as prescribed in Section 37-17-6(11) (a) and (b). Before

being so dismissed or suspended any licensed employee shall be
notified of the charges against him and he shall be advised that
he is entitled to a public hearing upon said charges. In the
event the continued presence of said employee on school premises
poses a potential threat or danger to the health, safety or
general welfare of the students, or, in the discretion of the
superintendent, may interfere with or cause a disruption of normal
school operations, the superintendent may immediately release said
employee of all duties pending a hearing if one is requested by
the employee. In the event a licensed employee is arrested,
indicted or otherwise charged with a felony by a recognized law
enforcement official, the continued presence of the licensed
employee on school premises shall be deemed to constitute a
disruption of normal school operations. The school board, upon a
request for a hearing by the person so suspended or removed shall
set a date, time and place for such hearing which shall be not
sooner than five (5) days nor later than thirty (30) days from the
date of the request. The procedure for such hearing shall be as
prescribed for hearings before the board or hearing officer in
Section 37-9-111. From the decision made at said hearing, any

licensed employee shall be allowed an appeal to the chancery court
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in the same manner as appeals are authorized in Section 37-9-113.
Any party aggrieved by action of the chancery court may appeal to
the Mississippi Supreme Court as provided by law. In the event
that a licensed employee is immediately relieved of duties pending
a hearing, as provided in this section, said employee shall be
entitled to compensation for a period up to and including the date
that the initial hearing is set by the school board, in the event
that there is a request for such a hearing by the employee. 1In
the event that an employee does not request a hearing within five
(5) calendar days of the date of the notice of discharge or
suspension, it shall constitute a waiver of all rights by said
employee and such discharge or suspension shall be effective on
the date set out in the notice to the employee.

The school board of every school district in this state is
hereby prohibited from denying employment or reemployment to any
person as a superintendent, principal or licensed employee, as
defined in Section 37-19-1, or as a noninstructional personnel, as
defined in Section 37-9-1, for the single reason that any eligible
child of such person does not attend the school system in which
such superintendent, principal, licensed employee or
noninstructional personnel is employed.

SECTION 9. Section 37-9-103, Mississippi Code of 1972, is
amended as follows:

37-9-103. As used in Sections 37-9-101 through 37-9-113, the
word "employee" shall include:

(a) Any teacher, principal, superintendent or other
professional personnel employed by the local school district for a
continuous period of two (2) years with that district and required
to have a valid license issued by the State Department of
Education as a prerequisite of employment; or

(b) Any teacher, principal, superintendent or other
professional personnel who has completed a continuous period of

two (2) years of employment in a Mississippi public school
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district and one (1) full year of employment with the school
district of current employment, and who is required to have a
valid license issued by the State Department of Education as a
prerequisite of employment.

The Education Employment Procedures Law shall not apply to

any category of employee that is employed in any school district

after the Governor declares a state of emergency under the

provisions of Section 37-17-6(11). The Education Employment

Procedures Law shall not be applicable in any school district for

the full period of time that such conditions, as defined in

Section 37-17-6(11), exist.

For purposes of Sections 37-9-101 through 37-9-113, the term
"days" means calendar days.

SECTION 10. Section 37-18-5, Mississippi Code of 1972, is
amended as follows:

37-18-5. (1) Based on the findings of the evaluation report
and the results of the public meeting, the State Department of
Education and the evaluation team leader shall assist the school
principal and other local school officials in the development of a
school improvement plan to improve its deficiencies. A local
parents/citizens advisory council shall be established by the
evaluation team at the school in order to provide input and
guidance into the development of the school improvement plan and
its evaluation during the implementation period. Local
parent-teacher associations and other community-based
organizations shall have input in the selection of the
parents/citizens advisory council. Where no active local
parent-teacher group exists, the State Department of Education may
request assistance from the Mississippi Parent-Teacher Association
and other community-based organizations in the selection of the
local parents/citizens advisory council. The local
parents/citizens advisory council shall consist of representatives

from each of the following local groups: (a) five (5)
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representatives of the local PTA, PTSA or other parent
organization, (b) two (2) local elected officials or community
activist, (c) two (2) students, (d) two (2) local business
leaders. Persons who are employed by the local school district
are not eligible for membership on the parents/citizens advisory
council.

(2) The school improvement plan shall be developed and
approved by the principal of the School At-Risk, the
superintendent of the local school district, the local school
board and a majority of the teachers of the school, within a time
period to be determined by the evaluation team. If the plan is
not approved, the State Board of Education may approve and
implement the plan in the school.

(3) The State Department of Education shall provide
technical assistance and shall assist in identifying funding to
the School At-Risk in the implementation of the school improvement
plan, including the implementation of any recommended professional
development plan, and the department may contract with the
institutions of higher learning to provide such technical
assistance. The assistance team shall collaborate with school and
school district employees in the implementation and monitoring of
the school improvement plan and the State Department of Education
shall ensure that a report is issued monthly to the local school
board and the local parents/citizens advisory council.

(4) A school district that has been designated as

underperforming as defined by the State Board of Education shall

also establish a community-based pre-kindergarten through higher

education council comprised of a broad spectrum of the community,

including economic developers, elected officials, civic leaders,

business leaders, faith-based leaders, social services, nonprofit

organizations, school attendance officers, law enforcement

officials, health department officials, day care providers,

librarians, parents and others with the knowledge and resources
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1289 that can be leveraged to build strong communities. The State

1290 Board of Education shall develop procedures for appointments to

1291 the council which shall not be appointed solely by the school

1292 Dboard. The council will serve as a community-led group that is

1293 inclusive, accountable and required to publicly report progress to

1294 the community as a whole.

1295 SECTION 11. This act shall take effect and be in force from

1296 and after July 1, 20009.
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