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Representative Stringer To: Appropriations

HOUSE BILL NO. 1505
(As Sent to Governor)

AN ACT TO AMEND SECTIONS 27-103-125, 27-103-139 AND
27-103-211, MISSISSIPPI CODE OF 1972, TO REVISE THE PERCENTAGE
LIMITATION ON LEGISLATIVE APPROPRIATIONS FROM THE STATE GENERAL
FUND FOR FISCAL YEAR 2010; TO DIRECT THE STATE FISCAL OFFICER TO
TRANSFER CERTAIN AMOUNTS TO THE BUDGET CONTINGENCY FUND FROM THE
STATE GENERAL FUND AND CERTAIN SPECIAL FUNDS DURING FISCAL YEAR
2010; TO AMEND SECTION 43-13-405, MISSISSIPPI CODE OF 1972, TO
EXTEND THE DATE OF THE REPEALER ON THE SECTION THAT CREATES THE
HEALTH CARE TRUST FUND; TO AMEND SECTION 43-13-407, MISSISSIPPI
CODE OF 1972, TO PROVIDE THAT IN CALENDAR YEARS 2009 AND 2010, THE
TOTAL AMOUNT OF THE TOBACCO SETTLEMENT INSTALLMENT PAYMENT
RECEIVED BY THE STATE OF MISSISSIPPI SHALL BE DEPOSITED INTO THE
HEALTH CARE EXPENDABLE FUND; TO PROVIDE THAT IN EACH SUCCEEDING
CALENDAR YEAR, THE AMOUNT OF THE INSTALLMENT PAYMENT THAT IS PAID
INTO THE EXPENDABLE FUND SHALL BE REDUCED BY AN ADDITIONAL
$10,000,000.00 UNTIL THE CALENDAR YEAR THAT THE AMOUNT OF THE
INSTALLMENT PAYMENT THAT OTHERWISE WOULD BE DEPOSITED INTO THE
EXPENDABLE FUND IS LESS THAN THE FOUR-YEAR AVERAGE EARNINGS ON THE
FUNDS IN THE HEALTH CARE TRUST FUND; TO PROVIDE THAT BEGINNING
WITH THAT CALENDAR YEAR AND EACH CALENDAR YEAR THEREAFTER, NONE OF
THE AMOUNT OF THE INSTALLMENT PAYMENT SHALL BE DEPOSITED INTO THE
EXPENDABLE FUND, AND THE AMOUNT OF THE FOUR-YEAR AVERAGE EARNINGS
ON THE FUNDS IN THE HEALTH CARE TRUST FUND SHALL BE TRANSFERRED
FROM THE TRUST FUND TO THE EXPENDABLE FUND; TO REVISE THE SCHEDULE
FOR PAYMENT FROM THE HEALTH CARE TRUST FUND INTO THE HEALTH CARE
EXPENDABLE FUND; TO EXTEND THE DATE OF THE REPEALER ON THAT
SECTION; TO AMEND SECTIONS 27-7-309, 27-65-33 AND 27-67-17,
MISSISSIPPI CODE OF 1972, WHICH REQUIRE THE EARLY PAYMENT OF
WITHHOLDING, SALES AND USE TAX LIABILITY BY CERTAIN TAXPAYERS, TO
DELAY UNTIL 2010 THE IMPLEMENTATION OF THE INCREASE IN THE AMOUNT
OF THE AVERAGE MONTHLY LIABILITY THAT TRIGGERS THE REQUIREMENT FOR
EARLY PAYMENT; TO AMEND SECTION 65-37-13, MISSISSIPPI CODE OF
1972, TO DELAY THE REQUIREMENT FOR APPROPRIATIONS TO THE LOCAL
SYSTEM BRIDGE REPLACEMENT AND REHABILITATION PROGRAM; TO AMEND
SECTION 41-19-291, MISSISSIPPI CODE OF 1972, TO PROVIDE THAT IF NO
FUNDING FOR THE SPECIALIZED TREATMENT FACILITY FOR THE EMOTIONALLY
DISTURBED IN HARRISON COUNTY IS PROVIDED BY STATE APPROPRIATION,
THE DEPARTMENT OF MENTAL HEALTH MAY LEASE THE FACILITY AFTER
ISSUING REQUESTS FOR PROPOSALS; TO PROVIDE THAT IF THE SPECIALIZED
TREATMENT FACILITY FOR THE EMOTIONALLY DISTURBED IS LEASED, THE
LESSEE OF THE FACILITY MUST GIVE FIRST PRIORITY IN HIRING
EMPLOYEES FOR THE FACILITY TO THE CURRENT EMPLOYEES AT THE
FACILITY, TO AMEND SECTION 41-21-109, MISSISSIPPI CODE OF 1972, TO
REMOVE THE PROVISIONS THAT CERTAIN REHABILITATION FACILITIES FOR
ADOLESCENTS WITH MENTAL ILLNESS OR MENTAL RETARDATION MAY ONLY
TREAT ADOLESCENTS WHO HAVE COME INTO CONTACT WITH THE JUDICIAL

H. B. No. 1505 O OO O Gl/2
09/HR03/R1375SG
PAGE 1 (RF\LH)



47
48
49
50
51
52
53
54
55
56
57
58
59
60
61
62
63
64
65
66
67
68
69

70

71

72

73

74

75

76

77

78

79

80

81

82

83

84

85

86

87

88

89

SYSTEM AFTER COMMITTING A CRIME; TO PROVIDE THAT PRIORITY
ADMISSION TO THOSE FACILITIES SHALL BE THOSE ADOLESCENTS WHO HAVE
SOME INVOLVEMENT IN THE JUDICIAL SYSTEM; TO CHANGE THE NAME OF THE
JUVENILE REHABILITATION CENTER IN BROOKHAVEN TO THE MISSISSIPPI
ADOLESCENT CENTER; TO AMEND SECTIONS 41-19-301 AND 41-7-73,
MISSISSIPPI CODE OF 1972, TO CONFORM TO THE PRECEDING PROVISION;
TO AMEND SECTION 83-48-5, MISSISSIPPI CODE OF 1972, TO PROVIDE
THAT THE FIRST $2,000,000.00 OF ANY EXCESS FUNDS IN THE MEDICAL
MALPRACTICE INSURANCE AVAILABILITY PLAN SHALL BE TRANSFERRED INTO
THE BUDGET CONTINGENCY FUND; TO AMEND SECTION 27-104-14,
MISSISSIPPI CODE OF 1972, TO PROVIDE THAT THE GOVERNOR MAY RESCIND
OR RESTORE ANY REDUCTIONS OR REVISIONS OF ALLOCATIONS OF GENERAL
OR SPECIAL FUNDS MADE DURING FISCAL YEARS 2009 AND 2010; TO DIRECT
THE STATE FISCAL OFFICER TO TRANSFER $3,000,000.00 FROM THE STATE
GENERAL FUND TO THE UNIVERSITY OF MISSISSIPPI MEDICAL CENTER - ACT
CENTER FUND DURING FISCAL YEAR 2010; TO CREATE A SPECIAL FUND IN
THE STATE TREASURY TO BE KNOWN AS THE "UNIVERSITY OF MISSISSIPPI
MEDICAL CENTER - ACT CENTER FUND"; TO PROVIDE THAT MONIES IN THE
SPECIAL FUND MAY BE USED BY THE UNIVERSITY OF MISSISSIPPI MEDICAL
CENTER, UPON APPROPRIATION BY THE LEGISLATURE, TO PROVIDE FUNDS
FOR THE ACT CENTER FOR TOBACCO TREATMENT, EDUCATION AND RESEARCH
AT THE UNIVERSITY OF MISSISSIPPI MEDICAL CENTER; AND FOR RELATED
PURPOSES.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MISSISSIPPI:

SECTION 1. Section 27-103-125, Mississippi Code of 1972, is
amended as follows:

27-103-125. The proposed budget of each state agency shall
show the amounts required for operating expenses separately from
the amounts required for permanent improvements. The overall
budget shall show, separately by each source, the estimated amount
of general fund revenue and of special fund revenues of general
fund agencies. The total proposed expenditures in Part 1 of the
overall budget shall not exceed the amount of estimated revenues
that will be available in the general and special funds for
appropriation or use during the succeeding fiscal year, including
any balances that will be on hand in the general and special funds
at the close of the then current fiscal year. The total proposed
expenditures from the State General Fund in Part 1 of the overall
budget shall not exceed ninety-eight percent (98%) of the amount
of general fund revenue estimate for the succeeding fiscal year,
plus any unencumbered balances in general funds that will be
available and on hand at the close of the then current fiscal

year. However, for fiscal year 2010 only, the total proposed
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expenditures from the State General Fund in Part 1 of the overall
budget shall not exceed one hundred percent (100%) of the amount
of the general fund revenue estimate for the succeeding fiscal
year, plus any unencumbered balances in general funds that will be
available and on hand at the close of the then current fiscal
year. The general fund revenue estimate shall be the estimate
jointly adopted by the Governor and the Joint Legislative Budget
Committee. Unencumbered balances in general funds that will be
available and on hand at the close of the current fiscal year
shall not include projected amounts required to be deposited into
the Working Cash-Stabilization Reserve Fund under Section
27-103-203. The Legislative Budget Office may recommend
additional taxes or sources of revenue if in its judgment those
additional funds are necessary to adequately support the functions
of the state government.

SECTION 2. Section 27-103-139, Mississippi Code of 1972, is
amended as follows:

27-103-139. On or before November 15 preceding each regular
session of the Legislature, except the first regular session of a
new term of office, the Governor shall submit to the members of
the Legislature, the Legislative Budget Office or the
members-elect, as the case may be, and to the executive head of
each state agency a balanced budget for the succeeding fiscal
year. The budget submitted shall be prepared in a format that
will include performance measurement data associated with the
various programs operated by each agency. The total proposed
expenditures in the balanced budget shall not exceed the amount of
estimated revenues that will be available for appropriation or use
during the succeeding fiscal year, including any balances that
will be on hand at the close of the then current fiscal year, as
determined by the revenue estimate jointly adopted by the Governor
and the Legislative Budget Committee. The total proposed

expenditures from the State General Fund in the balanced budget
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shall not exceed ninety-eight percent (98%) of the amount of
general fund revenue estimate for the succeeding fiscal year, plus
any unencumbered balances in general funds that will be available
and on hand at the close of the then current fiscal year.

However, for fiscal year 2010 only, the total proposed
expenditures from the State General Fund in the balanced budget
shall not exceed one hundred percent (100%) of the amount of the
general fund revenue estimate for the succeeding fiscal year, plus
any unencumbered balances in general funds that will be available
and on hand at the close of the then current fiscal year. The
general fund revenue estimate shall be the estimate jointly
adopted by the Governor and the Joint Legislative Budget
Committee. Unencumbered balances in general funds that will be
available and on hand at the close of the fiscal year shall not
include projected amounts required to be deposited into the
Working Cash-Stabilization Reserve Fund and the Education
Enhancement Fund under Section 27-103-203.

The revenues used in preparing the balanced budget shall be
only those revenues that will be available under the general laws
of the state as they exist when the balanced budget is prepared,
and shall not include any proposed revenues that would become
available only after the enactment of new legislation. If the
Governor has any recommendations for additional proposed
expenditures or proposed revenues that are not included in his
balanced budget, he shall submit those recommendations in a
supplement that is separate from his balanced budget, and whenever
the Governor recommends any such additional proposed expenditures,
he also shall recommend proposed revenues that are sufficient to
fund the additional proposed expenditures, providing specific
details regarding the sources and the total amount of those
proposed revenues.

The Governor may employ a budget officer for the purpose of

receiving information from the State Fiscal Officer and preparing
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his recommendations on the budget. If the Governor determines
that information received from the State Fiscal Officer is not
sufficient to enable him to prepare his budget recommendations, he
may request an appropriation from the Legislature to provide
additional staff within the Governor's office for that purpose.

At the first regular session after his election for Governor, the
Governor shall submit any budget recommendations plus the required
revenue source recommendations no later than January 31 of that
year.

SECTION 3. Section 27-103-211, Mississippi Code of 1972, is
amended as follows:

27-103-211. The total sum appropriated by the Legislature
from the State General Fund for any fiscal year shall not exceed
ninety-eight percent (98%) of the general fund revenue estimate
for that fiscal year developed by the Tax Commission and the
University Research Center and adopted by the Joint Legislative
Budget Committee, plus any unencumbered balances in general funds
that will be available and on hand at the close of the then
current fiscal year. The unencumbered balances in general funds
that will be available and on hand at the close of the fiscal year
shall not include projected amounts required to be deposited into
the Working Cash-Stabilization Reserve Fund under Section
27-103-203. However, for fiscal year 2010 only, the total sum
appropriated by the Legislature from the State General Fund shall
not exceed one hundred percent (100%) of the amount of the general
fund revenue estimate for that fiscal year, plus any unencumbered
balances in general funds that will be available and on hand at
the close of the then current fiscal year.

SECTION 4. During fiscal year 2010, the State Fiscal Officer

shall transfer to the Budget Contingency Fund created in Section
27-103-301, out of the following enumerated funds, the amounts
listed below from each fund:

AGENCY/FUND FUND NO. AMOUNT
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State General Fund 2999 $146,672,000.00

Disaster Recovery Fund 3996 13,006,065.00
Emergency Aid Fund 39EA 4,974,032.00
Hurricane Disaster Reserve Fund 37SS 3,505,281.00

Working Cash-Stabilization

Reserve Fund 3992 95,000,000.00
Department of Insurance Fund 3501 2,000,000.00
Restitution Fund 3993 556,804.00
Unclaimed Property Fund 3178 3,000,000.00

Archives and History - New

Capitol R & R Fund 3480 200,000.00
TOTAL $268,914,182.00

SECTION 5. Section 43-13-405, Mississippi Code of 1972, is
amended as follows:

43-13-405. (1) In accordance with the purposes of this
article, there is established in the State Treasury the Health
Care Trust Fund, into which shall be deposited Two Hundred Eighty
Million Dollars ($280,000,000.00) of the funds received by the
State of Mississippi as a result of the tobacco settlement as of
the end of fiscal year 1999, and all tobacco settlement
installment payments made in subsequent years for which the use or
purpose for expenditure is not restricted by the terms of the
settlement, except as otherwise provided in Section 43-13-407(2)
and (3) and Section 41-113-11. All income from the investment of
the funds in the Health Care Trust Fund shall be credited to the
account of the Health Care Trust Fund. The funds in the Health
Care Trust Fund at the end of a fiscal year shall not lapse into
the State General Fund.

(2) The Health Care Trust Fund shall remain inviolate and
shall never be expended, except as provided in this article. The
Legislature shall appropriate from the Health Care Trust Fund such
sums as are necessary to recoup any funds lost as a result of any

of the following actions:
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(a) The federal Centers for Medicare and Medicaid
Services, or other agency of the federal government, is successful
in recouping tobacco settlement funds from the State of
Mississippi;

(b) The federal share of funds for the support of the
Mississippi Medicaid Program is reduced directly or indirectly as
a result of the tobacco settlement;

(c) Federal funding for any other program is reduced as
a result of the tobacco settlement; or

(d) Tobacco cessation programs are mandated by the
federal government or court order.

(3) This section shall stand repealed on July 1, 2011.

SECTION 6. Section 43-13-407, Mississippi Code of 1972, is
amended as follows:

43-13-407. (1) In accordance with the purposes of this
article, there is established in the State Treasury the Health
Care Expendable Fund, into which shall be transferred from the
Health Care Trust Fund the following sums:

(a) In fiscal year 2005, Four Hundred Fifty-six Million
Dollars ($456,000,000.00);

(b) In fiscal year 2006, One Hundred Eighty-six Million
Dollars ($186,000,000.00);

(c) In fiscal year 2007, One Hundred Eighty-six Million
Dollars ($186,000,000.00);

(d) In fiscal year 2008, One Hundred Six Million
Dollars ($106,000,000.00);

(e) In fiscal year 2009, Ninety-two Million Two Hundred
Fifty Thousand Dollars ($92,250,000.00);

(f) In the fiscal year beginning after the calendar

year in which none of the amount of the annual tobacco settlement

installment payment will be deposited into the Health Care

Expendable Fund as provided in subsection (3) (d) of this section,

and in each fiscal year thereafter, a sum equal to the average
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annual amount of the dividends, interest and other income,
including increases in value of the principal, earned on the funds
in the Health Care Trust Fund during the preceding four (4) fiscal
years.

(2) In any fiscal year in which interest, dividends and
other income from the investment of the funds in the Health Care
Trust Fund are not sufficient to fund the full amount of the
annual transfer into the Health Care Expendable Fund as required
in subsection (1) (f) of this section, the State Treasurer shall
transfer from tobacco settlement installment payments an amount
that is sufficient to fully fund the amount of the annual
transfer.

(3) Beginning with calendar year 2009, at the time that the

State of Mississippi receives the tobacco settlement installment

payment for each calendar year, the State Treasurer shall deposit

the following amounts of each of those installment payments into

the Health Care Expendable Fund:

(a) In calendar years 2009 and 2010, the total amount

of the installment payment;

(b) In calendar year 2011, the amount of the

installment payment less Ten Million Dollars ($10,000,000.00);

(c) In calendar year 2012, the amount of the

installment payment less Twenty Million Dollars ($20,000,000.00);

(d) In calendar year 2013, and each calendar year

thereafter, the amount of the installment payment to be deposited

into the Health Care Expendable Fund shall be reduced by an

additional Ten Million Dollars ($10,000,000.00) each calendar year

until the calendar year that the amount of the installment payment

that otherwise would be deposited into the Health Care Expendable

Fund is less than the average annual amount of the dividends,

interest and other income, including increases in value of the

principal, earned on the funds in the Health Care Trust Fund

during the preceding four (4) fiscal years. Beginning with that
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calendar year and each calendar year thereafter, none of the

amount of the installment payment shall be deposited into the

Health Care Expendable Fund.

(4) The total sum of Two Hundred Forty Million Dollars
($240,000,000.00) plus interest at the rate of five percent (5%)
per annum shall be transferred into the Health Care Trust Fund
from the State General Fund during fiscal years 2011 through 2018
to repay the trust fund for Two Hundred Forty Million Dollars
($240,000,000.00) of the total sum that is transferred from the
trust fund to the Health Care Expendable Fund during fiscal year
2005 under subsection (1) (a) of this section. The repayment shall
be made according to the following schedule: During each of
fiscal years 2011 through 2017, the State Fiscal Officer shall
transfer from the General Fund to the Health Care Trust Fund the
sum of Thirty-eight Million Dollars ($38,000,000.00), and during
fiscal year 2018 the State Fiscal Officer shall transfer from the
State General Fund to the Health Care Trust Fund a sum in the
amount certified by the State Treasurer as necessary to fully
repay the balance of the Two Hundred Forty Million Dollars
($240,000,000.00) plus interest at the rate of five percent (5%)
per annum.

(5) All income from the investment of the funds in the
Health Care Expendable Fund shall be credited to the account of
the Health Care Expendable Fund. Any funds in the Health Care
Expendable Fund at the end of a fiscal year shall not lapse into
the State General Fund.

(6) The funds in the Health Care Expendable Fund shall be
available for expenditure under specific appropriation by the
Legislature beginning in fiscal year 2000, and shall be expended
exclusively for health care purposes.

(7) The provisions of subsection (1) of this section may not
be changed in any manner except upon amendment to that subsection

by a bill enacted by the Legislature with a vote of not less than
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three-fifths (3/5) of the members of each house present and
voting.

(8) Subsections (1), (2), (5) and (6) of this section shall
stand repealed on July 1, 2011.

SECTION 7. Section 27-7-309, Mississippi Code of 1972, is
amended as follows:

[Until July 1, 2010, this section shall read as follows:]

27-7-309. (1) (a) Except as otherwise provided in this
subsection, every employer required to deduct and withhold from
wages under this article shall, for each calendar quarter, on or
before the fifteenth day of the month following the close of such
calendar quarter, file a withholding return as prescribed by the
commissioner and pay over to the commissioner the full amount
required to be deducted and withheld from wages by such employer
for the calendar quarter. Provided that the commissioner may, by
regulation, provide that every such employer shall, on or before
the fifteenth day of each month, pay over to the commissioner or a
depository designated by the commissioner, the amount required to
be deducted and withheld by such employer for the preceding month,
if such amount is One Hundred Dollars ($100.00) or more. Returns
and payments placed in the mail must be postmarked by the due date
in order to be timely filed, except when the due date falls on a
weekend or holiday, returns and payments placed in the mail must
be postmarked by the first working day following the due date in
order to be considered timely filed.

(b) An employer having an average monthly withholding
tax liability of at least Twenty Thousand Dollars ($20,000.00) for
the preceding calendar year shall pay to the State Tax Commission
on or before June 25, 2003, and on or before the twenty-fifth day
of June of each succeeding year thereafter, an amount equal to at
least seventy-five percent (75%) of such employer's estimated
withholding tax liability for the month of June of the current

taxable year, or an amount equal to at least seventy-five percent
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(75%) of the employer's withholding tax liability for the month of
June of the preceding taxable year. Payments required to be made
under this paragraph must be received by the State Tax Commission
no later than June 25 in order to be considered timely made. An
employer that fails to comply with the requirements of this
paragraph may be assessed a penalty in an amount equal to ten
percent (10%) of the difference between any amount the taxpayer
pays pursuant to this paragraph and the employer's actual
withholding tax liability for the month of June for which the
estimated payment was required to be made. This paragraph shall
not apply to any agency, department or instrumentality of the
United States, any agency, department, institution,
instrumentality or political subdivision of the State of
Mississippi, or any agency, department, institution or
instrumentality of any political subdivision of the State of
Mississippi. Payments made pursuant to this paragraph for the
month of June 2003, less One Hundred Thousand Dollars
($100,000.00) thereof to be retained by the State Tax Commission
to defray the costs of collection, shall be deposited by the State
Tax Commission into the Budget Contingency Fund created under
Section 27-103-301, and payments made pursuant to this paragraph
for the month of June of 2004, and each succeeding year
thereafter, less One Hundred Thousand Dollars ($100,000.00)
thereof to be retained by the State Tax Commission each year to
defray the costs of collection, shall be deposited by the State
Tax Commission into the State General Fund.

(c) The commissioner may promulgate rules and
regulations to require or permit filing periods of any duration,
in lieu of monthly or quarterly filing periods, for any taxpayer
or group thereof.

(2) Notwithstanding any of the other provisions of this
section, all transient employers and all employers engaged in any

business which is seasonal shall make return and pay over to the
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commissioner on a monthly basis, the full amounts required to be
deducted and withheld from the wages by such employer for the
calendar month. Such returns and payments to the commissioner by
such employers shall be made on or before the fifteenth day of the
month following the month for which such amounts were deducted and
withheld from the wages of his employees. The commissioner shall
have the authority to issue reasonable rules and regulations
designating or classifying said transient and seasonal employers.

(3) If the commissioner, in any case, has Jjustifiable reason
to believe that the collection of funds required to be withheld by
any employer as provided herein is in jeopardy, he may require the
employer to file a return and pay such amount required to be
withheld at any time.

(4) Every employer who fails to withhold or pay to the
commissioner any sums required by this article to be withheld and
paid, shall be personally and individually liable therefor, except
as provided in Section 27-7-307; and any sum or sums withheld in
accordance with the provisions of this article shall be deemed to
be held in trust for the State of Mississippi and shall be
recorded by the employer in a ledger account so as to clearly
indicate the amount of tax withheld and that the amount is the
property of the State of Mississippi.

(5) Once an employer has become liable to a quarterly return
of withholding, he must continue to file a quarterly report, even
though no tax has been withheld, until such time as he notifies
the commissioner, in writing, that he no longer has employees or
that he is no longer liable for such quarterly returns.

(6) Once an employer has become liable to a monthly return
of withholding, he must continue to file a monthly report, even
though no tax has been withheld until such time as he notifies the
commissioner, in writing, that he no longer has employees or that

he is no longer liable for such monthly returns.
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(7) Magnetic media reporting may be required in a manner to
be determined by the commissioner.

[From and after July 1, 2010, this section shall read as

follows:]

27-7-309. (1) (a) Except as otherwise provided in this
subsection, every employer required to deduct and withhold from
wages under this article shall, for each calendar quarter, on or
before the fifteenth day of the month following the close of such
calendar quarter, file a withholding return as prescribed by the
commissioner and pay over to the commissioner the full amount
required to be deducted and withheld from wages by such employer
for the calendar quarter. Provided that the commissioner may, by
regulation, provide that every such employer shall, on or before
the fifteenth day of each month, pay over to the commissioner or a
depository designated by the commissioner, the amount required to
be deducted and withheld by such employer for the preceding month,
if such amount is One Hundred Dollars ($100.00) or more. Returns
and payments placed in the mail must be postmarked by the due date
in order to be timely filed, except when the due date falls on a
weekend or holiday, returns and payments placed in the mail must
be postmarked by the first working day following the due date in
order to be considered timely filed.

(b) An employer having an average monthly withholding
tax liability of at least Fifty Thousand Dollars ($50,000.00) for
the preceding calendar year shall pay to the State Tax Commission
on or before June 25, 2011, and on or before the twenty-fifth day
of June of each succeeding year thereafter, an amount equal to at
least seventy-five percent (75%) of such employer's estimated
withholding tax liability for the month of June of the current
taxable year, or an amount equal to at least seventy-five percent
(75%) of the employer's withholding tax liability for the month of
June of the preceding taxable year. Payments required to be made

under this paragraph must be received by the State Tax Commission
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no later than June 25 in order to be considered timely made. An
employer that fails to comply with the requirements of this
paragraph may be assessed a penalty in an amount equal to ten
percent (10%) of the difference between any amount the taxpayer
pays pursuant to this paragraph and the employer's actual
withholding tax liability for the month of June for which the
estimated payment was required to be made. This paragraph shall
not apply to any agency, department or instrumentality of the
United States, any agency, department, institution,
instrumentality or political subdivision of the State of
Mississippi, or any agency, department, institution or
instrumentality of any political subdivision of the State of
Mississippi. Payments made pursuant to this paragraph for the
month of June, less One Hundred Thousand Dollars ($100,000.00)
thereof to be retained by the State Tax Commission each year to
defray the costs of collection, shall be deposited by the State
Tax Commission into the State General Fund.

(c) The commissioner may promulgate rules and
regulations to require or permit filing periods of any duration,
in lieu of monthly or quarterly filing periods, for any taxpayer
or group thereof.

(2) Notwithstanding any of the other provisions of this
section, all transient employers and all employers engaged in any
business which is seasonal shall make return and pay over to the
commissioner on a monthly basis, the full amounts required to be
deducted and withheld from the wages by such employer for the
calendar month. Such returns and payments to the commissioner by
such employers shall be made on or before the fifteenth day of the
month following the month for which such amounts were deducted and
withheld from the wages of his employees. The commissioner shall
have the authority to issue reasonable rules and regulations

designating or classifying those transient and seasonal employers.
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(3) If the commissioner, in any case, has justifiable reason
to believe that the collection of funds required to be withheld by
any employer as provided herein is in jeopardy, he may require the
employer to file a return and pay such amount required to be
withheld at any time.

(4) Every employer who fails to withhold or pay to the
commissioner any sums required by this article to be withheld and
paid, shall be personally and individually liable therefor, except
as provided in Section 27-7-307; and any sum or sums withheld in
accordance with the provisions of this article shall be deemed to
be held in trust for the State of Mississippi and shall be
recorded by the employer in a ledger account so as to clearly
indicate the amount of tax withheld and that the amount is the
property of the State of Mississippi.

(5) Once an employer has become liable to a quarterly return
of withholding, he must continue to file a quarterly report, even
though no tax has been withheld, until such time as he notifies
the commissioner, in writing, that he no longer has employees or
that he is no longer liable for such quarterly returns.

(6) Once an employer has become liable to a monthly return
of withholding, he must continue to file a monthly report, even
though no tax has been withheld until such time as he notifies the
commissioner, in writing, that he no longer has employees or that
he is no longer liable for such monthly returns.

(7) Magnetic media reporting may be required in a manner to
be determined by the commissioner.

SECTION 8. Section 27-65-33, Mississippi Code of 1972, is
amended as follows:

[Until July 1, 2010, this section shall read as follows:]

27-65-33. (1) Except as otherwise provided in this section,
the taxes levied by this chapter shall be due and payable on or
before the twentieth day of the month next succeeding the month in

which the tax accrues, except as otherwise provided. Returns and
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payments placed in the mail must be postmarked by the due date in
order to be considered timely filed, except when the due date
falls on a weekend or holiday, returns and payments placed in the
mail must be postmarked by the first working day following the due
date in order to be considered timely filed. The taxpayer shall
make a return showing the gross proceeds of sales or the gross
income of the business, and any and all allowable deductions, or
exempt sales, and compute the tax due for the period covered.

As compensation for collecting sales and use taxes, complying
fully with the applicable statutes, filing returns and supplements
thereto and paying all taxes by the twentieth of the month
following the period covered, the taxpayer may discount and retain
two percent (2%) of the liability on each return subject to the
following limitations:

(a) The compensation or discount shall not apply to
taxes levied under the provisions of Sections 27-65-19 and
27-65-21, or on charges for ginning cotton under Section 27-65-23.

(b) The compensation or discount shall not apply to
taxes collected by a county official or state agency.

(c) The compensation or discount shall not exceed Fifty
Dollars ($50.00) per month, or Six Hundred Dollars ($600.00) per
calendar year, per business location on each state sales tax
return, or on each use tax return.

(d) The compensation or discount shall not apply to any
wholesale tax, the rate of which is equal to or greater than the
tax rate applicable to retail sales of the same property or
service. The retailer of such items shall be entitled to the
compensation based on the tax computed on retail sales before
application of the credit for any tax paid to the wholesaler,
jobber, or other person.

(e) The compensation or discount allowed and taken for
any filing period may be reassessed and collected when an audit of

a taxpayer's records reveals a tax deficiency for that period.
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(2) A taxpayer required to collect sales taxes under this
chapter and having an average monthly sales tax liability of at
least Twenty Thousand Dollars ($20,000.00) for the preceding
calendar year shall pay to the State Tax Commission on or before
June 25, 2003, and on or before the twenty-fifth day of June of
each succeeding year thereafter, an amount equal to at least
seventy-five percent (75%) of such taxpayer's estimated sales tax
liability for the month of June of the current calendar year, or
an amount equal to at least seventy-five percent (75%) of the
taxpayer's sales tax liability for the month of June of the
preceding calendar year. Payments required to be made under this
subsection must be received by the State Tax Commission no later
than June 25 in order to be considered timely made. A taxpayer
that fails to comply with the requirements of this subsection may
be assessed a penalty in an amount equal to ten percent (10%) of
the difference between any amount the taxpayer pays pursuant to
this subsection and the taxpayer's actual sales tax liability for
the month of June for which the estimated payment was required to
be made. Payments made by a taxpayer under this subsection shall
not be considered to be collected for the purposes of any sales
tax diversions required by law until the taxpayer files a return
for the actual sales taxes collected during the month of June.
This subsection shall not apply to any agency, department or
instrumentality of the United States, any agency, department,
institution, instrumentality or political subdivision of the State
of Mississippi, or any agency, department, institution or
instrumentality of any political subdivision of the State of
Mississippi. Payments made pursuant to this subsection for the
month of June 2003, shall be deposited by the State Tax Commission
into the Budget Contingency Fund created under Section 27-103-301,
and payments made pursuant to this subsection for the month of
June of 2004, and each succeeding year thereafter, shall be

deposited by the State Tax Commission into the State General Fund.
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(3) All returns shall be sworn to by the taxpayer, if made
by an individual, or by the president, vice president, secretary
or treasurer of a corporation, or authorized agent, if made on
behalf of a corporation. If made on behalf of a partnership,
joint venture, association, trust, estate, or in any other group
or combination acting as a unit, any individual delegated by such
firm shall swear to the return on behalf of the taxpayer. The
commissioner may prescribe methods by which the taxpayer may swear
to his return.

(4) The commissioner may promulgate rules and regulations to
require or permit filing periods of any duration, in lieu of
monthly filing periods, for any taxpayer or group thereof.

(5) The commissioner may require the execution and filing by
the taxpayer with the commissioner of a good and solvent bond with
some surety company authorized to do business in Mississippi as
surety thereon in an amount double the aggregate tax liability by
such taxpayer for any previous three (3) months' period within the
last calendar year or estimated three (3) months' tax liability.
Said bond is to be conditioned for the prompt payment of such
taxes as may be due for each such return.

(6) The commissioner, for good cause, may grant such
reasonable additional time within which to make any return
required under the provisions of this chapter as he may deem
proper, but the time for filing any return shall not be extended
beyond the twentieth of the month next succeeding the regular due
date of the return without the imposition of interest at the rate
of one percent (1%) per month or fractional part of a month from
the time the return was due until the tax is paid.

(7) For persistent, willful, or recurring failure to make
any return and pay the tax shown thereby to be due by the time
specified, there shall be added to the amount of tax shown to be
due ten percent (10%) damages, or interest at the rate of one

percent (1%) per month, or both.
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(8) Any taxpayer may, upon making application therefor,
obtain from the commissioner an extension of time for the payment
of taxes due on credit sales until collections thereon have been
made. When such extension is granted, the taxpayer shall
thereafter include in each monthly or quarterly report all
collections made during the preceding month or quarter, and shall
pay the taxes due thereon at the time of filing such report. Such
permission may be revoked or denied at the discretion of the
commissioner when, in his opinion, a total sales basis will best
reflect the taxable income or expedite examination of the
taxpayer's records.

(9) Any taxpayer reporting credit sales before collection
thereof has been made may take credit on subsequent returns or
reports for bad debts actually charged off, if such amounts
charged off have previously been included in taxable gross income
or taxable gross proceeds of sales, as the case may be, and the
tax paid thereon. However, any amounts subsequently collected on
accounts that have been charged off as bad debts shall be included
in subsequent reports and the tax shall be paid thereon.

(10) In cases where an extension of time has been granted by
the commissioner for payment of taxes due on credit sales and the
taxpayer thereafter discontinues the business, such taxpayer shall
be required to file with the commissioner within ten (10) days, or
such further time as the commissioner may direct, from the date of
the discontinuance of such business, a special report showing the
amounts of any credit sales which have not been included in
determining the measure of the tax previously paid and any other
information with reference to credit sales as the commissioner may
require. The commissioner shall thereupon investigate the facts
with reference to credit sales and the condition of the accounts,
and shall determine, from the best evidence available, the wvalue
of all open accounts, notes, or other evidence of debt arising

from credit sales. The value of all notes, open accounts and
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other evidence of debt, as thus determined by the commissioner,
shall be used in determining the amount of the tax for which such
taxpayer shall be liable. When the amount of the tax shall have
been ascertained, the taxpayer shall be required to pay the same
within ten (10) days or such further time as the commissioner may
allow, notwithstanding the fact that such note or accounts may
still remain uncollected.

[From and after July 1, 2010, this section shall read as

follows:]

27-65-33. (1) Except as otherwise provided in this section,
the taxes levied by this chapter shall be due and payable on or
before the twentieth day of the month next succeeding the month in
which the tax accrues, except as otherwise provided. Returns and
payments placed in the mail must be postmarked by the due date in
order to be considered timely filed, except when the due date
falls on a weekend or holiday, returns and payments placed in the
mail must be postmarked by the first working day following the due
date in order to be considered timely filed. The taxpayer shall
make a return showing the gross proceeds of sales or the gross
income of the business, and any and all allowable deductions, or
exempt sales, and compute the tax due for the period covered.

As compensation for collecting sales and use taxes, complying
fully with the applicable statutes, filing returns and supplements
thereto and paying all taxes by the twentieth of the month
following the period covered, the taxpayer may discount and retain
two percent (2%) of the liability on each return subject to the
following limitations:

(a) The compensation or discount shall not apply to
taxes levied under the provisions of Sections 27-65-19 and
27-65-21, or on charges for ginning cotton under Section 27-65-23.

(b) The compensation or discount shall not apply to

taxes collected by a county official or state agency.
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(c) The compensation or discount shall not exceed Fifty
Dollars ($50.00) per month, or Six Hundred Dollars ($600.00) per
calendar year, per business location on each state sales tax
return, or on each use tax return.

(d) The compensation or discount shall not apply to any
wholesale tax, the rate of which is equal to or greater than the
tax rate applicable to retail sales of the same property or
service. The retailer of such items shall be entitled to the
compensation based on the tax computed on retail sales before
application of the credit for any tax paid to the wholesaler,
jobber or other person.

(e) The compensation or discount allowed and taken for
any filing period may be reassessed and collected when an audit of
a taxpayer's records reveals a tax deficiency for that period.

(2) A taxpayer required to collect sales taxes under this
chapter and having an average monthly sales tax liability of at
least Fifty Thousand Dollars ($50,000.00) for the preceding
calendar year shall pay to the State Tax Commission on or before
June 25, 2011, and on or before the twenty-fifth day of June of
each succeeding year thereafter, an amount equal to at least
seventy-five percent (75%) of such taxpayer's estimated sales tax
liability for the month of June of the current calendar year, or
an amount equal to at least seventy-five percent (75%) of the
taxpayer's sales tax liability for the month of June of the

preceding calendar year. For the purposes of calculating a

taxpayer's estimated sales tax liability for the month of June of

the current calendar year, the taxpayer does not have to include

taxes due on credit sales for which the taxpayer has not received

payment before June 20. Payments required to be made under this

subsection must be received by the State Tax Commission no later
than June 25 in order to be considered timely made. A taxpayer
that fails to comply with the requirements of this subsection may

be assessed a penalty in an amount equal to ten percent (10%) of
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the difference between any amount the taxpayer pays pursuant to
this subsection and the taxpayer's actual sales tax liability for
the month of June for which the estimated payment was required to
be made. Payments made by a taxpayer under this subsection shall
not be considered to be collected for the purposes of any sales
tax diversions required by law until the taxpayer files a return
for the actual sales taxes collected during the month of June.
This subsection shall not apply to any agency, department or
instrumentality of the United States, any agency, department,
institution, instrumentality or political subdivision of the State
of Mississippi, or any agency, department, institution or
instrumentality of any political subdivision of the State of
Mississippi.

(3) All returns shall be sworn to by the taxpayer, if made
by an individual, or by the president, vice president, secretary
or treasurer of a corporation, or authorized agent, if made on
behalf of a corporation. If made on behalf of a partnership,
joint venture, association, trust, estate, or in any other group
or combination acting as a unit, any individual delegated by such
firm shall swear to the return on behalf of the taxpayer. The
commissioner may prescribe methods by which the taxpayer may swear
to his return.

(4) The commissioner may promulgate rules and regulations to
require or permit filing periods of any duration, in lieu of
monthly filing periods, for any taxpayer or group thereof.

(5) The commissioner may require the execution and filing by
the taxpayer with the commissioner of a good and solvent bond with
some surety company authorized to do business in Mississippi as
surety thereon in an amount double the aggregate tax liability by
such taxpayer for any previous three-month period within the last
calendar year or estimated three (3) months' tax liability. The
bond is to be conditioned for the prompt payment of such taxes as

may be due for each such return.
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(6) The commissioner, for good cause, may grant such
reasonable additional time within which to make any return
required under the provisions of this chapter as he may deem
proper, but the time for filing any return shall not be extended
beyond the twentieth of the month next succeeding the regular due
date of the return without the imposition of interest at the rate
of one percent (1%) per month or fractional part of a month from
the time the return was due until the tax is paid.

(7) For persistent, willful or recurring failure to make any
return and pay the tax shown thereby to be due by the time
specified, there shall be added to the amount of tax shown to be
due ten percent (10%) damages, or interest at the rate of one
percent (1%) per month, or both.

(8) Any taxpayer may, upon making application therefor,
obtain from the commissioner an extension of time for the payment
of taxes due on credit sales until collections thereon have been
made. When such extension i1s granted, the taxpayer shall
thereafter include in each monthly or quarterly report all
collections made during the preceding month or quarter, and shall
pay the taxes due thereon at the time of filing such report. Such
permission may be revoked or denied at the discretion of the
commissioner when, in his opinion, a total sales basis will best
reflect the taxable income or expedite examination of the
taxpayer's records.

(9) Any taxpayer reporting credit sales before collection
thereof has been made may take credit on subsequent returns or
reports for bad debts actually charged off, if such amounts
charged off have previously been included in taxable gross income
or taxable gross proceeds of sales, as the case may be, and the
tax paid thereon. However, any amounts subsequently collected on
accounts that have been charged off as bad debts shall be included

in subsequent reports and the tax shall be paid thereon.
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(10) In cases where an extension of time has been granted by
the commissioner for payment of taxes due on credit sales and the
taxpayer thereafter discontinues the business, such taxpayer shall
be required to file with the commissioner within ten (10) days, or
such further time as the commissioner may direct, from the date of
the discontinuance of such business, a special report showing the
amounts of any credit sales which have not been included in
determining the measure of the tax previously paid and any other
information with reference to credit sales as the commissioner may
require. The commissioner shall thereupon investigate the facts
with reference to credit sales and the condition of the accounts,
and shall determine, from the best evidence available, the wvalue
of all open accounts, notes or other evidence of debt arising from
credit sales. The value of all notes, open accounts and other
evidence of debt, as thus determined by the commissioner, shall be
used in determining the amount of the tax for which such taxpayer
shall be liable. When the amount of the tax shall have been
ascertained, the taxpayer shall be required to pay the same within
ten (10) days or such further time as the commissioner may allow,
notwithstanding the fact that such note or accounts may still
remain uncollected.

SECTION 9. Section 27-67-17, Mississippi Code of 1972, is
amended as follows:

[Until July 1, 2010, this section shall read as follows:]

27-67-17. (1) Except as otherwise provided in this section,
the commissioner shall collect the tax imposed by this article,
and every person subject to its provisions shall remit to the
commissioner, on or before the twentieth day of each month, the
amount of tax due by such person for the preceding calendar month.
Returns and payments placed in the mail must be postmarked by the
due date in order to be timely filed, except that when the due
date falls on a weekend or holiday, returns and payments placed in

the mail must be postmarked by the first working day following the
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due date in order to be considered timely filed. Every taxpayer
shall file a return with his remittance, which return shall be
prescribed by the commissioner and shall show for the calendar
month preceding the tax payment date, the total sale or purchase
price, or value of tangible personal property sold, used, stored
or consumed by him for benefit received or service performed, and
such other information as the commissioner may deem pertinent and
necessary for determining the amount of tax due thereunder.

(2) The commissioner, in his discretion, may authorize in
writing the filing of returns and the payment of tax on a
quarterly basis by any person required or authorized to pay the
tax imposed, such authority to be subject to revocation for good
cause by the commissioner.

(3) In instances where it is impractical to file returns and
pay the tax monthly or quarterly, the commissioner may authorize
the filing of semiannual or annual returns.

(4) A taxpayer required to collect use taxes under this
article and having an average monthly use tax liability of at
least Twenty Thousand Dollars ($20,000.00) for the preceding
calendar year shall pay to the State Tax Commission on or before
June 25, 2003, and on or before the twenty-fifth day of June of
each succeeding year thereafter, an amount equal to at least
seventy-five percent (75%) of such taxpayer's estimated use tax
liability for the month of June of the current calendar year, or
an amount equal to at least seventy-five percent (75%) of the
taxpayer's use tax liability for the month of June of the
preceding calendar year. Payments required to be made under this
subsection must be received by the State Tax Commission no later
than June 25 in order to be considered timely made. A taxpayer
that fails to comply with the requirements of this subsection may
be assessed a penalty in an amount equal to ten percent (10%) of
the difference between any amount the taxpayer pays pursuant to

this subsection and the taxpayer's actual use tax liability for
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the month of June for which the estimated payment was required to
be made. Payments made by a taxpayer under this subsection shall
not be considered to be collected for the purposes of any use tax
diversions required by law until the taxpayer files a return for
the actual use taxes collected during the month of June. This
subsection shall not apply to any agency, department or
instrumentality of the United States, any agency, department,
institution, instrumentality or political subdivision of the State
of Mississippi, or any agency, department, institution or
instrumentality of any political subdivision of the State of
Mississippi. Payments made pursuant to this subsection for the
month of June 2003, shall be deposited by the State Tax Commission
into the Budget Contingency Fund created under Section 27-103-301,
and payments made pursuant to this subsection for the month of
June of 2004, and each succeeding year thereafter, shall be
deposited by the State Tax Commission into the State General Fund.

(5) The commissioner, in his discretion, may authorize the
computation of the tax on the basis of a formula in lieu of direct
accounting of specific properties in instances where such method
will expedite, simplify or provide a more equitable means of
determining liability under this article. All formulas shall be
subject to revocation for good cause by the commissioner.

[From and after July 1, 2010, this section shall read as

follows:]

27-67-17. (1) Except as otherwise provided in this section,
the commissioner shall collect the tax imposed by this article,
and every person subject to its provisions shall remit to the
commissioner, on or before the twentieth day of each month, the
amount of tax due by such person for the preceding calendar month.
Returns and payments placed in the mail must be postmarked by the
due date in order to be timely filed, except that when the due
date falls on a weekend or holiday, returns and payments placed in

the mail must be postmarked by the first working day following the
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due date in order to be considered timely filed. Every taxpayer
shall file a return with his remittance, which return shall be
prescribed by the commissioner and shall show for the calendar
month preceding the tax payment date, the total sale or purchase
price, or value of tangible personal property sold, used, stored
or consumed by him for benefit received or service performed, and
such other information as the commissioner may deem pertinent and
necessary for determining the amount of tax due thereunder.

(2) The commissioner, in his discretion, may authorize in
writing the filing of returns and the payment of tax on a
quarterly basis by any person required or authorized to pay the
tax imposed, such authority to be subject to revocation for good
cause by the commissioner.

(3) In instances where it is impractical to file returns and
pay the tax monthly or quarterly, the commissioner may authorize
the filing of semiannual or annual returns.

(4) A taxpayer required to collect use taxes under this
article and having an average monthly use tax liability of at
least Fifty Thousand Dollars ($50,000.00) for the preceding
calendar year shall pay to the State Tax Commission on or before
June 25, 2011, and on or before the twenty-fifth day of June of
each succeeding year thereafter, an amount equal to at least
seventy-five percent (75%) of such taxpayer's estimated use tax
liability for the month of June of the current calendar year, or
an amount equal to at least seventy-five percent (75%) of the
taxpayer's use tax liability for the month of June of the
preceding calendar year. Payments required to be made under this
subsection must be received by the State Tax Commission no later
than June 25 in order to be considered timely made. A taxpayer
that fails to comply with the requirements of this subsection may
be assessed a penalty in an amount equal to ten percent (10%) of
the difference between any amount the taxpayer pays pursuant to

this subsection and the taxpayer's actual use tax liability for
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the month of June for which the estimated payment was required to
be made. Payments made by a taxpayer under this subsection shall
not be considered to be collected for the purposes of any use tax
diversions required by law until the taxpayer files a return for
the actual use taxes collected during the month of June. This
subsection shall not apply to any agency, department or
instrumentality of the United States, any agency, department,
institution, instrumentality or political subdivision of the State
of Mississippi, or any agency, department, institution or
instrumentality of any political subdivision of the State of
Mississippi.

(5) The commissioner, in his discretion, may authorize the
computation of the tax on the basis of a formula in lieu of direct
accounting of specific properties in instances where such method
will expedite, simplify or provide a more equitable means of
determining liability under this article. All formulas shall be
subject to revocation for good cause by the commissioner.

SECTION 10. Section 65-37-13, Mississippi Code of 1972, is
amended as follows:

65-37-13. (1) There is created in the State Treasury a
special fund to be designated as the "Local System Bridge
Replacement and Rehabilitation Fund." The fund shall consist of
such monies as the Legislature appropriates pursuant to subsection
(2) of this section and such other monies as the Legislature may
designate for deposit into the fund. Monies in the fund may be
expended upon legislative appropriation in accordance with the
provisions of Sections 65-37-1 through 65-37-15.

(2) (a) During each regular legislative session held in
calendar years 1995, 1996, 1997 and 1998, if the official General
Fund revenue estimate for the succeeding fiscal year for which
appropriations are being made reflects a growth in General Fund
revenues of three percent (3%) or more for that succeeding fiscal

year, then the Legislature shall appropriate Twenty-five Million
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Dollars ($25,000,000.00) from the State General Fund for deposit
into the Local System Bridge Replacement and Rehabilitation Fund.

(b) During the regular legislative session held in
calendar year 1999, if the official General Fund revenue estimate
for the succeeding fiscal year for which appropriations are being
made reflects a growth in General Fund revenues of two percent
(2%) or more for the succeeding fiscal year, then the Legislature
shall appropriate Ten Million Dollars ($10,000,000.00) from the
State General Fund for deposit into the Local System Bridge
Replacement and Rehabilitation Fund.

(c) Except as otherwise provided in this paragraph (c),
during each regular legislative session held in calendar years
2001 through 2014, if the official General Fund revenue estimate
for the succeeding fiscal year for which appropriations are being
made reflects a growth in General Fund revenues of two percent
(2%) or more for the succeeding fiscal year, then the Legislature
shall appropriate Twenty Million Dollars ($20,000,000.00) from the
State General Fund for deposit into the Local System Bridge
Replacement and Rehabilitation Fund. However, during the regular
legislative sessions held in calendar years 2003, 2004, 2005,
2006, 2007, 2008 and 2009, the Legislature shall not be required
to appropriate funds for deposit into the Local System Bridge
Replacement and Rehabilitation Fund.

(3) Such monies as are deposited into the fund under the
provisions of this section may be expended upon requisition
therefor by the State Aid Engineer in accordance with the
provisions of Sections 65-37-1 through 65-37-15. The Office of
State Aid Road Construction shall be entitled to reimbursement
from monies in the fund, upon requisitions therefor by the State
Aid Engineer, for the actual expenses incurred by the office in
administering the provisions of the local system bridge
replacement and rehabilitation program. Unexpended amounts

remaining in the fund at the end of a fiscal year shall not lapse
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into the State General Fund, and any interest earned on amounts in
the fund shall be deposited to the credit of the fund.

(4) Monies in the Local System Bridge Replacement and
Rehabilitation Fund shall be allocated and become available for
distribution to counties in accordance with the formula prescribed
in Section 65-37-4 beginning January 1, 1995, on a
project-by-project basis. Monies in the Local System Bridge
Replacement and Rehabilitation Fund may not be used or expended
for any purpose except as authorized under Sections 65-37-1
through 65-37-15.

(5) Monies in the Local System Bridge Replacement and
Rehabilitation Fund may be credited to a county in advance of the
normal accrual to finance certain projects, subject to the
approval of the State Aid Engineer and subject further to the
following limitations:

(a) That the maximum amount of such monies that may be
advanced to any county shall not exceed ninety percent (90%) of
the funds estimated to accrue to such county during the remainder
of the term of office of the board of supervisors of such county;

(b) That no advance credit of funds will be made to any
county when the unobligated balance in the Local System Bridge
Replacement and Rehabilitation Fund is less than One Million
Dollars ($1,000,000.00); and

(c) That such advance crediting of funds be effected by
the State Aid Engineer at the time of the approval of the plans
and specifications for the proposed projects.

It is the intent of this provision to utilize to the fullest
practicable extent the balance of monies in the Local System
Bridge Replacement and Rehabilitation Fund on hand at all times.

SECTION 11. Section 41-19-291, Mississippi Code of 1972, is
amended as follows:

41-19-291. (1) The Specialized Treatment Facility for the

Emotionally Disturbed, located in Harrison County, Mississippi, is
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recognized as now existing and shall be for the care and treatment
of persons with mental illness. The facility shall have the power
to receive and hold property, real, personal, and mixed, as a body
corporate. The facility shall be under the direction and control
of the State Board of Mental Health.

(2) Admissions shall be limited to mentally or emotionally
disturbed adolescents who have been committed to the facility by a
youth court judge or chancellor as provided in Section 41-21-109,
or who are voluntarily admitted to the facility.

(3) With funds provided by the Legislature, by direct
appropriation or authorized bond issue, with federal matching
funds, or with any other available funds, the Bureau of Building,
Grounds and Real Property Management may construct and equip the
necessary residential and service buildings and other facilities
to care for the residents of the Specialized Treatment Facility
for the Emotionally Disturbed. The general design of the facility
and all construction plans shall be approved and recommended by
the State Department of Mental Health.

(4) The Specialized Treatment Facility for the Emotionally
Disturbed shall be administered by the State Board of Mental
Health. Provisions relating to the admission and care of
residents at the facility shall be promulgated by the board.

(5) The Specialized Treatment Facility for the Emotionally
Disturbed is authorized to establish and operate a school to meet
the educational needs of its patients.

(6) Persons admitted to the Specialized Treatment Facility
for the Emotionally Disturbed shall be assessed support and
maintenance costs in accordance with the provisions of the state
reimbursement laws as they apply to other state institutions.

(7) Any person who (a) knowingly and unlawfully or
improperly causes a person to be adjudged mentally ill, (b)
procures the escape of a legally committed patient or knowingly

conceals an escaped legally committed patient of the facility or
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(c) unlawfully brings any firearm, deadly weapon or explosive into
the facility or its grounds, or passes any thereof to a resident,
employee or officer of the school, is guilty of a misdemeanor and,
upon conviction, shall be punished by a fine of not less than
Fifty Dollars ($50.00), or more than Two Hundred Dollars
($200.00), imprisonment for not less than six (6) months, or both.

(8) The Specialized Treatment Facility for the Emotionally
Disturbed is designated as a state agency for carrying out the
purposes of any act of the Congress of the United States, now
existing or at any time hereafter enacted, pertaining to mental
illness.

(9) If no funding for the Specialized Treatment Facility for

the Emotionally Disturbed is provided by state appropriation, the

Department of Mental Health may lease the facility to carry out

the purposes of the facility as provided in this section and

Section 41-21-109. Before the facility may be leased, the

department, in conjunction with the Bureau of Building, Grounds

and Real Property Management of the Department of Finance and

Administration, shall publicly issue requests for proposals,

advertised in the same manner as provided in Section 31-7-13 for

seeking competitive sealed bids. The requests for proposals shall

contain terms and conditions relating to submission of proposals,

evaluation and selection of proposals, financial terms, legal

responsibilities, and any other matters as the department and

bureau determine to be appropriate for inclusion. Upon receiving

responses to the request for proposals, the department and bureau

shall select the most qualified proposal or proposals on the basis

of experience and qualifications of the proposers, the technical

approach, the financial arrangements, the best value and overall

benefits to the state, and any other relevant factors determined

to be appropriate, and from those proposals, shall negotiate and

enter a contract or contracts for the lease of the facility with

one or more of the persons or firms submitting proposals.
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However, i1f the department and bureau deem none of the proposals

to be qualified or otherwise acceptable, the request for proposals

process may be reinitiated.

(10) If the Specialized Treatment Facility for the

Emotionally Disturbed is leased under subsection (9) of this

section, the lessee of the facility must give first priority in

hiring employees for the facility to the current employees at the

facility. This condition must be included as one (1) of the

specifications in the request for proposals for leasing the

facility.

SECTION 12. Section 41-21-109, Mississippi Code of 1972, 1is
amended as follows:

41-21-1009. (1) The purpose of this section is to provide

modern and efficient rehabilitation facilities for adolescents

with mental illness or mental retardation who have been committed

for treatment by a court of competent jurisdiction under Section
41-21-61 et seq.

(2) The Department of Finance and Administration, acting
through the Bureau of Building, Grounds and Real Property
Management, using funds from bonds, monies appropriated by the
Legislature for those purposes, federal matching or other federal
funds, federal grants or other available funds from whatever
source, shall provide for by construction, lease, lease-purchase
or otherwise and equip the following juvenile rehabilitation
facilities under the jurisdiction and responsibility of the
Mississippi Department of Mental Health: Construction and
equipping of two (2) separate facilities each of which could serve
up to fifty (50) adolescents, and each of which will be located at
sites approved by the Department of Mental Health that would be
specifically designed to serve adolescents who * * * meet
commitment criteria as defined by Section 41-21-61. One (1)

fifty-bed facility shall house * * * gdolescent offenders with

mental illness, and the other facility shall house * * *
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adolescent offenders with mental retardation. Priority admission

to these facilities shall be those adolescents who have some

involvement in the judicial system. These facilities shall be

self-contained and offer a secure but therapeutic environment
allowing persons to be habilitated apart from persons who are more
vulnerable and who have disabilities that are more disabling. The
number of persons admitted to these facilities shall not exceed

the number of beds authorized under this section * * * or the

number of beds licensed or authorized by the licensure and
certification agency, whichever is less.

Those facilities shall be on property owned by the Department

of Mental Health, or i1ts successor, at one or more sites selected
by the Department of Mental Health on land that is either donated
to the state or purchased by the state specifically for the

location of those facilities.

(3) The facility located in Harrison County shall be known

as the Specialized Treatment Facility for the Emotionally

Disturbed, and the facility located in Brookhaven shall be known

as the Mississippi Adolescent Center.

SECTION 13. Section 41-19-301, Mississippi Code of 1972, is
amended as follows:

41-19-301. (1) The Mississippi Adolescent Center located in

Brookhaven, Mississippi, 1is recognized as now existing and shall
be for the care and treatment of persons with mental retardation.
The facility shall have the power to receive and hold property,
real, personal and mixed, as a body corporate. The facility shall
be under the direction and control of the State Board of Mental
Health.

(2) Admissions shall be limited to mentally retarded
adolescents who have been committed to the center by a youth court
judge or chancellor in accordance with Section 41-21-109, or who

are voluntarily admitted to the center.
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(3) The Mississippi Adolescent Center is authorized to

establish and operate a school to meet the educational needs of
its clients.

(4) With funds provided by the Legislature, by direct
appropriation or authorized bond issue, with federal matching
funds, or with any other available funds, the Bureau of Building,
Grounds and Real Property Management may construct and equip the
necessary residential and service buildings and other facilities

to care for the residents of the Mississippi Adolescent Center.

The general design of the facility and all construction plans
shall be approved and recommended by the State Department of
Mental Health.

(5) The Mississippi Adolescent Center shall be administered

by the State Board of Mental Health. Provisions relating to the
admission and care of residents at the facility shall be
promulgated by the board.

(6) Persons admitted to the Mississippi Adolescent Center

shall be assessed support and maintenance costs in accordance with
the provisions of the state reimbursement laws as they apply to
other state institutions.

(7) Any person who (a) knowingly and unlawfully or
improperly causes a person to be adjudged mentally retarded, (b)
procures the escape of a legally committed resident or knowingly
conceals an escaped legally committed resident of the facility, or
(c) unlawfully brings any firearm, deadly weapon or explosive into
the facility or its grounds, or passes any thereof to a resident,
employee or officer of the school, is guilty of a misdemeanor and,
upon conviction, shall be punished by a fine of not less than
Fifty Dollars ($50.00), or more than Two Hundred Dollars
($200.00), dimprisonment for not less than six (6) months, or both.

(8) The Mississippi Adolescent Center is designated as a

state agency for carrying out the purposes of any act of the
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Congress of the United States, now existing or at any time
hereafter enacted, pertaining to mental retardation.

SECTION 14. Section 41-7-73, Mississippi Code of 1972, is
amended as follows:

41-7-73. The term "state institution" or "state
institutions" as used in Sections 41-7-71 through 41-7-95 shall
include the following: Mississippi State Hospital at Whitfield,
Ellisville State School, East Mississippi State Hospital at
Meridian, Mississippi Children's Rehabilitation Center, North
Mississippi Regional Center, Hudspeth Regional Center, South
Mississippi Regional Center, North Mississippi State Hospital at
Tupelo, South Mississippi State Hospital at Purvis, University of

Mississippi Hospital, Boswell Regional Center, the Mississippi

Adolescent Center at Brookhaven, the Specialized Treatment
Facility for the Emotionally Disturbed in Harrison County, and the
Central Mississippli Residential Center at Newton.

SECTION 15. Section 83-48-5, Mississippi Code of 1972, is
amended as follows:

83-48-5. (1) There is created the Medical Malpractice
Insurance Availability Plan that shall be funded by the
participants in the plan. The plan shall be administered by the
Tort Claims Board created under Section 11-46-18.

(2) (a) The plan shall provide coverage for medical
malpractice to hospitals, institutions for the aged or infirm, or
other health care facilities licensed by the State of Mississippi,
physicians, nurses or other personnel who are duly licensed to
practice in a hospital or other health care facility licensed by
the State of Mississippi. Participation in the plan shall be
voluntary for any hospital, institution for the aged or infirm, or
other health care facilities licensed by the State of Mississippi,
physicians, nurses and any other personnel who are duly licensed
to practice in a hospital or other health care facility licensed

by the State of Mississippi. However, no state entity may
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participate in the plan. The term "state" as used in this
subsection has the meaning ascribed to that term under Section
11-46-1. The plan shall make available tail (extended reporting
period) coverage for participants of the plan at an additional
premium assessment for such coverage. The board shall encourage
participation in the insurance industry market. Any duly licensed
qualified Mississippi agent who writes a policy under the plan may
receive a commission not to exceed five percent (5%) of the
premium assessment as full compensation.

(b) The limits of coverage under the plan shall be as
follows:

(1) For participants who are "political
subdivisions" and participants who are "employees" of political
subdivisions, as such terms are defined under Section 11-46-1, a
maximum of Five Hundred Thousand Dollars ($500,000.00), per single
occurrence, and Two Million Dollars ($2,000,000.00), in the
aggregate, per year, for all occurrences;

(11) For all other participants, a maximum of One
Million Dollars ($1,000,000.00), per single occurrence, and Three
Million Dollars ($3,000,000.00), in the aggregate, per year, for
all occurrences; and

(1ii) For tail coverage, the plan shall provide
some limits of coverage as designated in subparagraphs (i) and
(ii) of this paragraph (b).

(3) Policies may be underwritten based on participant
history. All rates applicable to the coverage provided herein
shall be on an actuarially sound basis and calculated to be
self-supporting.

(4) Every participant in the plan shall:

(a) File with the board a written agreement, the form
and substance of which shall be determined by the board, signed by
a duly authorized representative of the participant, that the

participant will provide services to (i) Medicaid recipients, (ii)
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State and School Employees Health Insurance Plan participants, and
(iii) Children's Health Insurance Program participants. The
agreement must provide, among other things, that the participant
will provide services to Medicaid recipients, State and School
Employees Health Insurance Plan participants, and Children's
Health Insurance Program participants in a manner that is
comparable to the services provided to all other patients and
shall be made without balance billing to the patient; and

(b) Pay all assessments and premiums established by the
board.

(5) This chapter shall not preclude any hospital,
institution for the aged or infirm, or other health care
facilities licensed by the State of Mississippi, physician, nurse
or other personnel who are duly licensed to practice in a hospital
or other health care facility licensed by the State of Mississippi
from procuring medical malpractice insurance from any source other
than the plan.

(6) The Tort Claims Board shall have the following powers
and duties:

(a) To expend money from a loan from the Tort Claims
Fund in an amount not to exceed Five Hundred Thousand Dollars
($500,000.00) for the start-up costs of administering the Medical
Malpractice Insurance Availability Plan;

(b) To approve and pay claims of participants;

(c) To charge and collect assessments and fees from
participants in the plan;

(d) To contract with accountants, attorneys, actuaries
and any other experts deemed necessary to carry out the
responsibilities under the plan. The outsourcing of any function
of the board shall be provided by Mississippi residents or

Mississippi domicile corporations, if available;
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(e) To employ not more than five (5) persons in
time-limited positions to assist the board in the administration
of the plan;

(f) To contract for administration of the claims and
service of the plan to a third party. The outsourcing of any
function of the board shall be provided by Mississippi residents
or Mississippi domicile corporations, 1if available;

(g) To adopt and promulgate rules and regulations to
implement the provisions of the plan. The Tort Claims Board shall
adopt such rules and regulations as may be necessary to ensure
that the plan remains actuarially sound. The board shall retain
the limited liability established by Section 11-46-15;

(h) To submit an annual report on or before March 1
each year to the House and Senate Insurance Committees. Such
report shall contain:

(1) Certification by a qualified actuary that the
plan is solvent;

(i1i) The number of participants in the plan;

(i1i) The number of claims filed and paid by the
plan; and

(1v) The amount of all assessments and fees
collected from the participants in the plan; and

(1) To transfer the assets and liabilities of the plan,
upon approval by the Department of Finance and Administration, for
the terms and consideration as determined by the board, however,
such transfer shall be conditional upon the following:

(1) The reimbursement to the State of Mississippi
of its investments in the plan;

(11) The continuation of making medical
malpractice insurance available for health care providers in the
state; and

(1id) The agreement that the acquirer will renew

the participants enrolled in the plan on the date of transfer for
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a period of three (3) years from the date of transfer, and will
not increase the premiums, assessments and fees collected from
such participants during such period of time.

Funds received by the State of Mississippi for the transfer
of assets and liabilities of the plan shall be used to reimburse
any amount owed to the Tort Claims Fund for the costs of

administering the plan, and the first Two Million Dollars

($2,000,000.00) of any funds in excess of that amount shall be

deposited into the Budget Contingency Fund created in Section

27-103-301 and the remainder of any funds in excess of that amount

shall be deposited into the Mississippi Trauma Care Systems Fund

created in Section 41-59-75.

(7) Nothing contained in this section shall be construed as
repealing, amending or superseding the provisions of any other law
and, 1f the provisions of this section conflict with any other
law, then the provisions of such other law shall govern and
control to the extent of the conflict.

SECTION 16. Section 27-104-14, Mississippi Code of 1972, is
amended as follows:

[Until July 1, 2010, this section shall read as follows:]

27-104-14. The Governor or the Department of Finance and

Administration may, in the discretion of the Governor, rescind or

restore any reductions or revisions of estimates or allocations of
general funds or state-source special funds made by the Governor
or the Department of Finance and Administration under the
provisions of Section 27-104-13 or Section 31-17-123 during fiscal

years 2009 and 2010.

[From and after July 1, 2010, this section shall read as

follows:]

27-104-14. The Governor or the Department of Finance and
Administration shall not rescind or restore any reductions or
revisions of estimates or allocations of general funds or

state-source special funds made by the Governor or the Department
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of Finance and Administration under the provisions of Section
27-104-13 or Section 31-17-123 during fiscal year 2011 or any
fiscal year thereafter.

SECTION 17. (1) During fiscal year 2010, the State Fiscal

Officer shall transfer the sum of Three Million Dollars
($3,000,000.00) from the State General Fund to the University of
Mississippi Medical Center - ACT Center Fund created in subsection
(2) of this section.

(2) (a) There is created in the State Treasury a special
fund to be known as the "University of Mississippi Medical Center
- ACT Center Fund," which shall consist of monies deposited
therein under subsection (1) of this section and monies from any
other source designated for deposit into the fund. Unexpended
amounts remaining in the fund at the end of a fiscal year shall
not lapse into the State General Fund, and any interest earned or
investment earnings on amounts in the fund shall be deposited to
the credit of the special fund.

(b) Monies in the fund may be used by the University of
Mississippli Medical Center, upon appropriation by the Legislature,
for the purpose of providing funds for the ACT Center for Tobacco
Treatment, Education and Research at the University of Mississippi
Medical Center.

SECTION 18. This act shall take effect and be in force from
and after its passage; however, Section 17 of this act shall not
take effect unless House Bill No. 364, 2009 Regular Session, 1is
enacted into law, and Section 17 shall take effect and be in force
from and after the effective date of House Bill No. 364, 2009

Regular Session.
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